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NATIONAL DEVELOPMENT BANK OF SRI LANKA (AMENDMENT)
ACT, NO. 10 OF 1992

[Certified on 6th March, 1992]

AN ACT TO AMEND THE NATIONAL DEVELOPMENT BANK OF SRI LANKA
Act, No.2 OF 1979

1. This Act may be cited as the National Development Bank of Sri Lanka (Amend-
ment) Act, No. 10 of 1992.

2. Section 5 of the National Development Bank of Sri Lanka Act, No. 2 of 1979
(hereinafter referred to as the “principal enactment”) is hereby amendea :n subsection (1)
of that section by the substitation in paragraph (a) for the words “providing medium-term
and long term credit”, of the words “prowiding credit”.

3. Section 6 of the principal enactment is hereby amended as tollows :—

(1) in paragrapb (a) of that section, by the substitution for the words “grant loans
and advances to any enterprises”, of the words “grant loans and advances
with or without security to any enterprises”; and

(2) by the insertion immediately after paragraph (k) of that section of the follow-
ing new paragraph:—

(kk) to undertake and execute any trusts the undertaking whereof may seem
desirable;”.

4. Section 7 of the principal enactment is hereby amended in paragraph (c) of that
section by the substitution for the words “establish a provident fund, and”, of the words
“establish a provident fund and a pensions fund or scheme for the benefit of its officers
and servants, and to make contributions to such fund or scheme, and”.

S, Section 8 of the principal enactment is hereby repealed and the following section
subst::uted therefor:—

“Board of 8 (1) The Bank shall have a Board of Directors of not less than five and
Directors. not more than ten members consisting of both nominated and elected direc-
tors nominated or elected, as the case may be, under section 8A or 8B.

(2) The General Manager shall be an ex-officio member of the Board of
Directors without the right to vote at any meeting of such Board of Direc-
tors.”.

6. The following new sections are hereby inserted immediately after section 8, and
shall have effect as sections 8A, 8B and 8c of the principal enactment:—

“Nominated 8A. (1) The Minister shall nominate as members of the Board of Directors—

Directors. (a) three persons, one of whom shall be a senior officer of the Central

Bank where the Government of Sri Lanka or the Central Bank or
both parties together helds or hold twenty five per centum or more
of the issued share capital of the Bank; or '

(b) two persons, one of whom shall be a senior officer of the Central
Bank where the Government of Sri Lanka or the Central Bank or



both parties together holds or hold less than twenty-five per cen-

tum of the issued share capital of the Bank. ,

A person nominated as a director under. this subsection is hereinafter
. referred to as a “nominated director”.

(2) A nominated director shall hold office for a term of four years:

Provided however, where the percentage of shares held by the Govern-
ment of Sri Lanka or the Central Bank or both parties together, is reduced
after the nomination of such directors under subsection (1), to such an extent
as would require an increase in the number of elected directors, the Minister
shall request one or two, as the case may be, of nominated directors to resign
from office and where such director or directors, as the case may be, fails or
fail to resign from office, remove such director or directors from office.

(3) The Minister may without assigning any reason therefor remove a
nominated director from office. ‘

(4) A nominated director may resign his office by a letter in that behalf-

addressed to the Minister.

-(5) Where a nominated director is temporarily unable to perform the
“duties of his office by reason of ill-health or other infirmity or absence from
Sri Lanka, the Minister may nominate another person to act as his alternate
at Board meetings and the person so nominated shall have a right to vote at
such meetings.

(6) In the event of the vacation of office by death, resignation or removal
of a nominated director, otherwise than by resignation or removal under the
proviso to subsection (2) the Minister shall nominate another person to fill
such vacancy. The person so nominated shall hold office for the unexpired
period of office of the member whom he succeeds.

8B. (1) The elected Directors of the Board shall be elected by the share-
holders of the Bank (other than the Government of Sri Lanka and the Central
Bank) at every Annual General Meeting of the shareholders of the Bank, on
the basis of one member for every such ten per centum of the total issued

share capital of the Bank as is owned by persons other than the Government

of Sri Lanka and the Central Bank so however, that the number of the
directors so elected shall not exceed the difference between the maximum
number of directors of the Board of Directors specified under section 8 and
the number of directors that may be nominated by the Minister under
section 8A.

Example

If the percentage of the total issued share capital of the Bank owned by
shareholders (other than Government and the Central Bank) is forty per
centum, such shareholders shall be entitled to elect four members.

(2) The shareholders of the Bank (other than the Government of Sri
Lanka and the Central Bank) may, at a meeting of such shareholders con-
vened by the Chairman at the request of five or more of such shareholders
remove an elected director from office and elect another director in his place.
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(3) An elected director may resign his office by letter addressed to the
Chairman in that behalf.

(4) Where an elected director is temporarily unable to perform the duties
of his office by reason of ill-health or other infirmity or absence from Sri
Lanka, such director with the concurrence of the Board of Directors may
appoint another person to act as his alternate at Board meetings and the
person so appointed shall have a right to vote at such meetings.

(5) In the event of the vacation of office by death or resignation of an
elected director or in the event of the number of elected directors being
increased as a result of an increase in the shareholdings of the shareholders
(other than the Government of Sri Lanka and the Central Bank), the Board of
Directors may appoint another person to fill such vacancy and the person so
appointed shall hold office until the first Annual General Meeting of the
Bank to be held after the occurrence of such vacancy at which meeting he
shall be eligible for election as a director.

(6) At every Annual General Meeting of the shareholders of the Bank
one-third of the elected directors or where the number of elected directors is
not three or a multiple of three, then the number nearest to one-third of that
number, shall retire from office and new members elected to fill such va-
cancy or vacancies, as the case may be, unless the shareholders (other than
the Government of Sri Lanka and the Central Bank) expressly resolve not to
fill such vacancy or vacancies or a resolution for the re-election of such
retiring elected director or directors, as the case may be, shall have been put
to such shareholders at such meeting and been lost or the shareholdings of
the shareholders (other than the Government of Sri Lanka or the Central
Bank) on the day preceding the date of such meeting does not justify the
filling of such vacancy.

(7) The elected director or directors who shall retire under subsection (6)
shall be the director or directors who have served longest in office as at the
date of the Annual General Meeting referred to in that subsection but as
between elected directors who have served for periods of equal length at that
date, the director who shall retire shall be determined by lot drawn by the
Chairman of the meeting.

(8) A retiring elected director shall be eligible for re-election.

8C. (1) At the first Annual General Meeting of shareholders of the Bank
to be held after the date on which this section comes into force a Board of
Directors (in this section referred to as the “First Board”) shall be constituted
in the manner specified in subsection (1) of section 8A and subsection (1) of
section 8B.

(2) The elected members of first Board shall hold office until the date of
the next Annual General Meeting of the shareholders of the Bank immedi-
ately following the Annual General Meeting referred to in subsection (1).

(3) Subject to the provisions of subsection (2), the provisions of sections
8A and 8B relating to vacation office by death, resignation or removal and
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the temporary absence of a member of the Board, shall apply to and in
respect of the members of the first Board.’.

7. Section 10 of the principal enactment is hereby amended by the substitution for

the words “as may be determination by the Minister.”, of the words “as may from time to

~time be determined by the shareholders of the Bank at an Annual General Meeting of
such shareholders.”.

8. Section 15 of the principal enactment is hereby amended as follows -

(1) by the repeal of subsection (1) of that section and the substitution therefor of
the following subsection:—

“(1) The Board of Directors shall elect from among themselves a Chair-
man.”;

(2) in subsection (2) of that section, by the substitution for the words “date of
appointment.”, of the words “date of election.”;

(3) in subsection (3) of that section by the substitution for the words “shall be
appointed in his place”, of the words “shall be elected in his place”;

“) in subsection (4) of that section, by the substitution for the words “eligible for
reappointment.”, of the words “eligible for re-election.”; and -

(5) by the repeal of subsection (5) of that section.

9. Section 16 of the principal enactment is hereby amended in subsection (3) of that
section by the substitution for the words “presence of the General Manager or the acting
General Manager and two Directors all of whom”, of the words “presence of the General
Manager or the acting General Manager and one director both of whom”.

10. Section 21 of the principal enactment is hereby repealed and the following sec-
tion substituted therefor:—

“Capital of the 21. (1) The authorized capital of the Bank shall be two thousand mil-
Bank. lion rupees divided into two hundred million shares of ten rupees each.

(2) The Bank may offer such of the shares referred to in subsection (1)
as have not been allotted under section 22, to the public for subscription at
such time or times in such amount or amounts and in such manner as may
be determined by the Board of Directors and upon payment being made
for such shares shall, subject to the provisions of subsection (2B) of sec-
tion 22, allot such shares to the respective purchasers.”.

11.  Section 22 of the principal enactment is hereby amended as follows:—

(1) by the repeal of subsection (2) of that section and the substitution therefor of
the following subsection:~

“(2) The shareholders referred to in subsection (1) shall have power to—-
(a) sell all or any of their shares in the Bank;

(b) convert, with the approval of the Minister all or any of their shares
in the Bank into bonds, debentures or preference shares issued by
the Bank subject to such terms and conditions as may be approved
by the Minister.”;
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(2) by the insertion immediately after subsection (2) of that section of the follow-
ing new subsections:—

“(2A) The Board of Directors may, with the concurrence of the Min-
ister cancel any promissory notes issued to the Bank by any of the
shareholders referred to in paragraphs (b), (¢) and (d) of subsection (1),
and upon such cancellation, the issued share capital of the Bank shall be
deemed to be reduced to the extent of the value of the promissory notes
cancelled.

(2B) The Bank shall not allot any shares under subsection (2) of
section 21 or register any shares—

(a) in the name of any company, incorporated body or an individual, if
such allotment or registration would result in such company, incor-
porated body or individual owning more than fifteen per centum,
of the total issued share capital of the Bank;

(b) in the name of a company and any one or more of the following:—
(i) any of its subsidiaries;
(i1) its holding company;
(iii) a subsidiary of its holding company; or

(iv) a company in which such company or its subsidiary or its hold-
ing company or a subsidiary of its holding company has a
substantial interest,

if such allotment or registration would result in such company and one
or more of the person referred to in suh-paragraphs (i), (ii), (iii) and (iv)
owning, in the aggregate, more than fifteen per centum of the total is-
sued share capital of the Bank;

(c) in the name of an individual and of any one or more of the follow-
ing:— »

(i) his close relations;

(i) a company in which he has a substantial interest or in which
has close relation has a substantial interest:

(iii) the subsidiary of a company referred to in sub-paragraph (ii);

(iv) a holding company of a company referred to in sub-paragraph
(ii);

(v) asubsidiary of a holding company of a company referred to in
sub-paragraph (ii);

(vi) a company in which a company, referred to in sub-paragraph
(ii) or its subsidiary or its holding company or a subsidiary of
its holding company has a substantial interest; or

(vii) an incorporated body other than a company in which such
individual or his close relation has substantial interest,
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if such allotment or registration would result in such individual and one
or more of the persons referred to in sub-paragraphs (i), (ii), (iii), (iv),
(v), (vi) and (vii) owning, in the aggregate, more than fifteen per centum
of the total issued share capital of the Bank.

A company or individual shall be deemed to have a substantial interest
in a company or incorporated body other than a company within the
meaning of this subsection where such company or individual owns
more than fifty-one per centum of shares in such Company or incorpo-
rated body, as the case may be.”;

(3) in subsection (4) of that section, by the substitution for the words and figures
“this section or section 57.”, of the words and figures “section 21 or this
section.”; and

(4) by the addition immediately after subsection (4) of that section, of the follow-
ing new subsection:—

‘(5) For the purpose of subsection (2B}~

“close relation” in relation to a person means a parent, spouse, or child
of that person or the spouse of a child of that person;

“subsidiary” has the meaning assigned to it by subsection (1) of section
- 8 of the Banking Act, No. 30 of 1988.".

12. Section 26 of the principal enactment is hereby amended as follows:~

(1) by the addition, at the end of that section, of the following new subsection:—

“(3) Notwithstanding the provisions of subsections (1) and (2), the Bank may
from time to time borrow sums of money from any licensed commercial
bank on such terms and conditions as may be mutually agreed to be-
tween them.”:

(2) by the addition, immediately after this section, of the following paragraph:—

‘For the purpose of this section “licensed commercial bank” means a licensed
commercial bank within the meaning of the Banking Act. No. 30 of
1988°; and

(3) by the substitution for the marginal note to that section of the following
marginal note:—

“Temporary borrowings from the Central Bank and licensed commercial
banks.”

13. Section 36 of the principal enactment is hereby repealed.
14. Part IV of the principal enactment is hereby repealed.

15. The following new sections are hereby inserted immediately after section 66 and
shall have effect as sections 66A and 66B of the principal enactment:—
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“Bank deemed

to be a bank

within the meaning
of the Evidence
Ordinance.

Annual General
Meeting.

66A The Bank shall be deemed to be a bank within the meaning.of
Chapter VI of the Evidence Ordinance notwithstanding the fact that it
does not accept demand deposits and accordingly, the provisions of that
Chapter shall apply to and in relation to the Bank.

66B. An Annual General Meeting of the shareholders of the Bank
shall be held within nine months after the close of each financial year
of the Bank at which the Annual Report and Accounts presented by the
Board of Directors shall be considered and decisions as to the declara-
tion of dividends taken. The manner of summoning the Annual General
Meeting and the procedure for transaction of business at such meeting
shall be as prescribed. At every Annual General Meeting, elected direc-
tors shall be elected to the Board of Directors in accordance with the
shareholdings in the Bank on the day preceding the date of such meet-

’

ing.”.

16. Section 79 of the principal enactment is hereby repealed.

17. The Schedule to the principal enactment is hereby amended as follows:—

(1) in ‘FORM A’ of that Schedule, by the omission of all the words from “Given
under the Seal of the Bank”, to “General Manager of the Bank.”; and

(2) in ‘FORM B’ of that Schedule, by the omission of all the words from “Given
under the Seal of the Bank”, to “General Manager of the Bank.”.

18. The¢ members of the Board Directors holding office on the day immediately prior
to the date of commencement of this Act shall notwithstanding anything in the principal
enactment cease to hold office with effect from the date the first Annual General Meeting
of shareholders of the Bank to be held after the date of commencement of this Act.

Act, the Sinhala text shall prevail.

r 19. In the event of any inconsistency between the Sinhala and Tamil texts of this
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CO-OPERATIVE SOCIETIES (AMENDMENT) ACT, NO. 11 OF 1992
[Certified on 6th March, 1992]

AN ACT TO AMEND THE CO-OPERATIVE SOCIETIES LAW, NO. 5 OF 1972

1. This Act may be cited as the Co-operative Societies (Amendment) Act, No. 11 of
1992.

2. The long title to the Co-operative Societies Law, No. 5 of 1972 (hereinafter
referred to as the “principal enactment™) is hereby amended by the substitution for the
words “TO THE CONSTITUTION AND CONTROL OF CO-OPERATIVE SOCIE-
TIES”, OF THE WORDS “TO THE CONSTITUTION AND ADMINISTRATION OF
CO-OPERATIVE SOCIETIES”.

3. Section 3 of the principal enactment is hereby repealed and the following section
is substituted therefor:—

“Societies 3. Subject to the provisions hereinafter contained —
which may be : i X . . . . . .
registered. (a) a society which has as its object the provision, in accordance with

co-operative principles, of specified services contributing to the
economic, social, educational and cultural welfare of its members;

(b) a society consisting of registered societies as its members established
with the object of facilitating the operation of societies referred to in
paragraph (a),

may be registered under this Law, with or without limited liability:

Provided that the liability of a society of which a member is a regis-
tered society shall be limited.”.

4. Section 4 of the principal enactment is hereby amended as follows:—

(1) by the repeal of subsection (1) thereof and the substitution therefor of the follow-
ing subsection:—

“(1) No society shall be registered under this Law if-

(a) it consists only of members, it does not consist of at least ten persons,
who are over eighteen years of age or reside or are employed or owns
immovable property within the area of operation of the society and who
is capable of utilizing the services rendered by the society; or

(b) it consists only of registered societies, it does not have at least three
members;

(c) it has not obtained a report or recommendation from such person or
institution as is prescribed, to the effect that—

(i) the activities it proposes to engage in, are economically feasible;

(ii) its proposed by-laws are not inconsistent with the provisions of this
Law or any rules made thereunder;

(d) the proposed by-laws have not been adopted at a general meeting duly
summoned for the purpose;
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(e) its proposed by-laws do not contain provision that at least two members
of the Committee of the society shall be persons who are between the
ages of eighteen and thirty-five;

(f) all the members signing the application for registration have not com-
pleted the payments in respect of their membership; or

(g) such society has failed to furnish all information as may be required by
the Registrar for the purpose of registration.”; and

(2) in subsection (2) thereof, by the substitution for the words “any question
arises as to the age, residence, employment or property qualification of any
person,”, of the words “any question arises as to whether the conditions
specified in the preceding provisions have been satisfied,”.

5. Section 5 of the principal enactment is hereby amended as follows:—

“«

(1) in subsection (1) thereof by the substitution for the words “ made to the
Registrar.”, of the words “made to the Registrar in such Form as may be
prescribed.”.

(2) in subsection (2) thereof—

(i) by the substitution for the words and figures “requirements of section 4
(1); and” in paragraph (a), of the words and figures “requirements of
section 4 (1) (a); and™;

(ii) in paragraph (b) by the substitution for the all words from “by a duly
authorized person on behalf of every such registered society,”, to the
end of that paragraph of the words “by a person duly authorised by
every such society.”.

(3) by the repeal of subsection (3) thereof, and the substitution therefor of the
following subsection:—

“(3) The application shall be accompanied by—
(a) two copies of the proposed by-laws;

(b) a feasibility report pertaining to the economic activities which the
society proposes to engage in;

(c) certified copies of minutes of the general meeting at which the reso-
lution to register the society was passed and the by-laws adopted
together with details of attendance;

(d) acertificate by the committee of the society confirming the payment
of membership fees by the members signing the application and the
fact that such moneys are in the custody of such committee.”.

6. Section 7 of the principal enactment is hereby amended as follows:— )
(1) by the renumbering of that section as subsection (1) thereof; and

(2) by the addition immediately after the renumbered subsection (1) of the fol-
lowing new subsection:—
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“(2) The Registrar shall upon registering a society under section 6 issue to
such society a certificate of registration.”.

7. Section 8 of the principal enactment is hereby amended by the insertion immedi-
ately after subsection (2) of that section of the following new subsection:—

\‘\ “(2A) No amendment of a by-law of a registered society shall be registered
unless such amendment is accompanied by a report referred to in section

4(1) (c) (i).”.
8. Section 9 of the principal enactment is hereby amended as follows:—

(1) in subsection (1) thereof, by the substitution for the words “members or
delegates present and voting at a general meeting”, of the words “members
or delegates eligible to be present and vote at a general meeting”.

(2) in subsection (2) thereof, by the substitution for the words “members or
delegates present and voting at a general meeting”, of the words “members
or delegates eligible to be present and vote at a general meeting”.

(3) in subsection (3) thereof—
(a) by the renumbering of that subsection as paragraph (a) thereof; and

(b) by the addition immediately after the renumbered paragraph (a) of the
following new paragraph :—

“(b) No approval shall be given by the Registrar to any society to transfer its
assets and liabilities to any other registered society, to divide itself into

two or more societies or to amalgamate with another registered society
if—

(i) a report of recommendation has not been obtained from a person or
institution as is prescribed, regarding the economic feasibility of the
proposed transfer, division or amalgamation;

(ii) a report stating that the by-laws of the societies into which the
registered society has been divided or amalgamated, as the case may
be, are not inconsistant with the provisions of the law or any rule
made thereunder has not been obtained from an institution or desig-
nated person as for the purposes of section 4.”.

9. Section 11 of the principal enactment is hereby amended as follows:—

(1) by the insertion immediately after subsection (1) thereof of the following new
subsection:—

(1A) Where the liability of members of a society is limited, no member other
than a registered society shall hold such portion of the share capital of
the society, subject to a maximum of one-fifth as may be prescribed by
the rules.”; and

(2) by the substitution in subsection (2) for the words and figures “of any sched-
uled agricuitural product under the Agricultural Products (Guaranteed Prices
and Control of Hulling and Milling Act, No. 33 of 1961”, of the words “of
any scheduled agricultural product as an agent of the Paddy Marketing

A Board”.
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10. The following new sections are hereby inserted immediately after section 11 of
the principal enactment and shall have effect as sections 11A, 11B, 11C and 11D of that
enactment:—

“Mode of 11A. A member may commence payment for the purchase of any share

payment to with an initial payment of rupees ten and shall increase payment of such

purchase shares. ;. ctalment to rupees one hundred within one year from the date of such
initial payment. The minimum value may be increased as desired. The
total value of a share may be paid in a single instalment:

Provided however that a member shall not enjoy the right to vote or the
right to hold office until the expiry of one year from the date of enrolment:

Provided further, that the provisions of this section shall not apply to
and in respect of persons who have applied to the Registrar for registration
of a society under the provisions of sections 4(1) (@) and (b) and 5(1) and

@.
Eligibility 11B. A member shall be entitled to vote at any meeting of a registered
to vote. society and be elected to any office in such society only after obtaining
full membership.

Disqualification. 11c. No person who is a member of Parliament, Provincial Council,
Municipal Council, Urban Council or Pradeshiya Sabha shall be eligible to
be elected to or continue in office as a member of the committee of a
registered Co-operative Society. '

Disqualification 11D. A person shall be disqualified from being elected as a Chairman

forelectionas  of 3 registered Society, the membership of which consists of registers"!

Chairman. societies, if he is on the date of his election, the Chairman of any other
registered society, the objects of which are not similar to the objects of the
first-mentioned society, the membership of which consists of registered
societies”.

11. Section 12 of the principal enactment is hereby amended in subsection (1)
thereof by the substitution for the words “admit an individual as an associate member.”,
of the words “admit as any associate member any individual who enters into a contract
for the transaction of business with the by-laws of the society.”.

12. The following new heading is hereby substituted for the heading “duties of
registered societies” heading to appearing in Chapter III, of the principal enactment:—

“RIGHTS, OBLIGATION AND PRIVILEGES OF REGISTERED SOCIETIES”.

13. Section 22 of the principal enactment is hereby amended by the substitution for
the words “National State Assembly” wherever those words occur in that section of the
word “Parliament”.

14. Section 24 of the principal enactment is hereby amended in sub-paragraph (iii) of
paragraph (a) thereof, by the substitution for the words and figures “of any scheduled
agricultural product under the Agricultural Products (Guaranteed Prices and Control of
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Hulling and Milling) Act, No. 33, of 1961;”. of the words “of any scheduled agricultural
product as an agent of the Paddy Marketing Board;”,

15. Section 39 of the principal enactment is hereby amended as follows:—

(1) by the repeal of the proviso to subsection (1) thereof and the substitution therefor,
of the following new proviso:—

“Provided that, with the approval of the general body of registered society and on such
conditions as may be imposed by it, a registered society may grant loans to another
registered society or supply goods on credit to an associate member.”; and

(2) by the repeal of subsection (2) of that section and the substitution therefor, of the
following new subsection:—

“Provided that, with the approval of the general body, a registered society shall not
lend money on the security of any movable property other than agricultural produce.”.

16. Section 42 of the principal enactment is hereby amended by the omission of the
words “approved for this purpose by the Registrar” wherever those words occur in that
section.

17. Section 43 of the principal enactment is hereby amended by the repeal of subsec-
tion (3) of that section.

18. The following new heading is hereby substituted for the heading “ACCOUNTS
BUDGET, AUDIT, INQUIRY, INSPECTION OR INVESTIGATION” to Chapter VIII of the princi-
pal enactment:—

“ACCOUNTS BUDGET, AUDIT, INQUIRY AND INSPECTION OF A REGISTERED SOCIETY”

19. Section 44 of the principal enactment is hereby amended by the repeal of subsec-
tion (2) thereof and the substitution therefor of the following:~

“(2) The audit under subsection (1) shall include—
(a) an examination of overdue debts;

(b) a valuation and verification of assets and liabilities of registered socie-
ties;

(¢) an examination as to whether the organization systems, procedures,
books, records and other documents have been properly and adequately
designed to ensure proper financial control and the presentation of infor-
mation, to enable a continuous evaluation of the activities of the society,
and whether such systems, procedures, books, records and other docu-
ments are in effective operation;

(d) an examination as to whether the conduct of the society has been in
accordance with the provisions of this Law, or rules, regulations or
by-laws made thereunder and whether administration of the affairs of
the society has been in accordance with the provisions of such Law,
rules, regulations or by-laws;
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(e) an examination as to whether the utilization of the Fund has been effi-
ciently and economically carried out;

(f) an examination as to whether a satisfactory procedure has been formu-
lated so as to ensure the safety of money and property belonging to and
under the control of, the registered society;

(g) an examination as to whether the accounts audited have been so designed
as to present a true and accurate account of the affairs of the society in
respect of the period under consideration having due regard to the prin-
ciples of accountancy, financing and valuation; and '

(h) other prescribed matters.”.

20. Section 46 of the principal enactment is hereby repealed and the following sec-
tion is substituted therefor:—

“Inquiry and 46. (1) The Registrar may of his own motion and shall on the applica-

inspection. tion of a majority of the committee or of not less than one-third of the
members of a registered society hold an inquiry or inspection or direct
some person authorised by him by orders in writing in that behalf to hold
an inquiry into the constitution, working, and financial condition, or an
inspection into the books of the registered society.

(2) For the purposes of an inquiry under subsection (1), the Registrar
or any person authorised by him to hold an inquiry or inspection shall
have the power,—

(a) to summon any past or present officer, agent, servant or member of
the society or any other person who, in the opinion of the Registrar or
the person authorised by him to inquire or inspect, can give material
information about any transactions of the society or the management
of its affairs.

(b) to require the production of any book or document relating to the
affairs of the society, or any cash, security, or other property belong-
ing to the society, by any past or present officer, agent, servant or
member of the society or other person in possession of or having the
custody of such book, document, cash, security or other property.

(c) to summon a general meeting of the members of the society at such
time and place as may be specified by him to determine such matters
as may be directed by him; and

(d) to take into his custody books of accounts, or documents of the society
where he has reason to believe that there is a fraud or irregularity, in
the course of such inquiry or inspection.

(3) The Registrar and every person authorised by him to hold an in-
quiry or inspection under this section shall be deemed to be public serv-
ants within the meaning of the Penal Code.”.

21. Section 47 of the principal enactment is hereby repealed.

22. Section 48 of the principal enactment is hereby repealed and the following new

“section is substituted therefor:—



“Dissolution
of the
committee of
a society.

48. (1) If the Registrar is of opinion after an inquiry or inspection into
the books of the registered society under section 46 that the committee of
a registered society is not performing its duties in a proper manner, he may
after giving the committee an opportunity to state its objections if any, to
its dissolution, report his findings to the general body summoned by him
in accordance with the rules, if such inquiry or inspection under section 46
had been held on his own motion or, to the general meeting summoned in
accordance with the by-laws if such inquiry or inspection had been held on
the application of a majority of the committee or, of not less than one-third
of the number of members, and the general body may—

(a) remove the offending committee member or members and fill the
resulting vacancies in accordance with the by-laws;

(b) dissolve the committee and elect a new committee or appoint a
suitable person or body of persons to manage the affairs of the
Society..

(2) The committee so elected or person or persons so appointed shall
hold office for the remainder of the period of office of the dissolved
committee.

(3) The person or persons appointed under paragraph (b) of subsection
(1) may exercise all the powers, rights and privileges of a duly appointed
committee of the society.

(4) Any person or persons appointed under paragraph (b) of subsection
(1) shall be jointly and severally responsible for any loss sustained through
any such acts committed by them as are contrary to the law, rules or
by-laws of the society.

(5) The general body may fix the remuneration payable to any person,
appointed under paragraph (b) of subsection (1) to manage the affairs of
the society. The amount of such remuneration and other expenses, if any,
incurred in the management of the society shall be payable from its funds.

(6) It shall be the duty of the person or persons appointed under this
section to manage the affairs of a registered society dissolved under para-
graph (b) of subsection (1) and holding office immediately prior to the
date on which it ceases to hold office and to arrange for the election of a
new committee in accordance with the by-laws of the society.

(7) Nothing in this section shall be deemed to affect the power of the _

Registrar to cancel the registration of the society under section 49.”.

23. Section 48A of the principal enactmeit is hereby repealed.

24. Section 49 of the principal enactment is hereby amended in subsection (1) of that
section by the substitution for the words and figures “an inspection or an investigation
under section 47”, of the words “an inspection.”

25. Section 53 of the principal enactment is hereby amended, by the insertion of the
following paragraph immediately afier paragraph (j) and shall have effect as paragraph

)
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“(in deposit all moneys collected by the liquidator in such manner as directed by
the Registrar;”.

26. Section 54 of the principal enactment is hereby amended as follows:—
(1) by the renumbering of that section as subsection (1) thereof; and

(2) by the addition immediately after the renumbered subsection (1) of the fol-
lowing new subsection:—

‘(2) There shall be established a Fund called the *“ Co-operative Fund” to
which shall be credited all the moneys collected by the liquidator, and such
fund shall be operated by the Registrar in accordance with the rules’.

27. Section 58 of the principal enactment is hereby amended in subsection (1) of that
section by the substitution for all the words from “A claim by a registered society for any
debt, demand or damages due to it” to “touching the business of the society within the
meaning of this subsection.”, of the words “A claim by a registered society for any debt,
demand or damages due to it from a member, officer or employee, whether past or
present, or any nominee, heir or legal representative of a deceased member, officer or
employee, or a claim for any debt, damage or demand due to a member from a registered
society, from an officer or employee or member, past or present or to any nominee, heir
or legal representative of a deceased member, officer or employee, from a registered
society, whether such debt, demand or damages is admitted or not, shall be deemed to be
a dispute touching the business of a society within the meaning of this subsection.”.

28. Section 59 of the principal enactment is hereby amended in subsection (4) of that
section by the substitution for the words “at the time of imposing such sentence.”, of the
words and figures “at the time of imposing such sentence. Any defaulter sentenced to a
term of imprisonment in default of the fine imposed in accordance with section 291 of the
Code of Criminal Procedure Act, No. 15 of 1979, shall not be absolved from the payment
of any sum of money mentioned in the certificate specified in section 59 (1). (c).”. N

29. The following new Chapter is hereby inserted immediately after Chapter XI of .
the principal enactment and shall have effect as Chapter XIA of the principal enactment:—

“CHAPTER XIA

SPECIAL PROVISIONS APPLICABLE TO REGISTERED SOCIETIES
OPERATING WITH STATE FUNDS

Special 60A. (1) Where a registered society obtains a loan, advance or grant
conditions.  from the Government, every such loan, advance or grant shall be subject to
the following conditions:—

(a) that the approval, in writing of the Registrar, shall be obtained by the
society prior to acquiring by way of purchase, lease, gift or otherwise
any land, building or other movable or immovable property or alienating
by way of sale, mortgage, lease, exchange or in any other manner, and
land buildings, and other movable or immovable property for any pur-
pose connected with its objects;
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(b) that the funds of the saciety shall be deposited or invested in any securi-
ties other than in a primary mortgage of immovable property in terms of
section 20 of the Trust Ordinance or with any banker, or a person acting
as a banker, approved for such purpose by the Registrar, or in the shares,
or on the security of any other registered society, approved for the
purpose by the Registrar, or in any other mode provided for, by the
rules.

(2) If the Registrar is of opinion after an inquiry or inspection into the
books of the registered society under section 46 that the committee of a
registered society operating with State funds, is not performing its duties as
required he may after giving such committee an opportunity to state its objec-
tions if any, to its dissolution report his findings to the general body sum-
moned by him in accordance with the rules and such general body shall
remove the committee within the time specified by the Registrar and if the
general body fails or neglects to do so, the Registrar shall remove the com-

mittee and require the general body to appoint a Board of management. If the

general body fails to appoint a Board of Management within fourteen days
the Registrar may appoint a suitable person or persons to manage the affairs
of such Society. The members of the committee so removed shall not be
eligible to be elected to office of any registered society for a period of five
years from the date of such removal. The Board of Management appointed
under this section shall hold office for the same period and shall have the
same powers and functions as a person appointed under paragraph () of sub-
section (1) of section 48.

60B. (1) If the Registrar is of the opinion after an inquiry and inspection
into the books of the registered society under section 46, that any officer or
employee of any registered society is not performing his duties in a proper
manner, or is unfit or otherwise unable to discharge his duties efficiently, he
may notwithstanding anything to the contrary in this Law, the Co-operative
Employees Commission Act, No. 12 of 1972 or any other Law after giving
such officer or employee, an opportunity to state their objections, by order in
writing suspend or interdict, as the case may be such officer or employee
pending such inquiry as may be necessary and after such inquiry remove such
officer or employee from office:

Provided that any employee aggrieved by an order of removal made under
this subsection, may appeal therefrom to the Co-operative Employees’-Com-

mission established under Act, No. 12 of 1972 within a period of thirty days,
* and the decision of such Commission shall be final.

(2) Where any employee is removed under subsection (1) and where such
order for removal has been affirmed by the Co-operative Employees’ Com-
mission or no appeal against such order has been preferred within thirty days,
another employee may be appointed, in accordance with the provisions appli-
cable in respect of such appointment.

60c. Where the Registrar is of opinion that is it necessary or expedient to
do so for the purpose of ensuring efficient management of the affairs of a
registered society operating with State funds or for the purpose of safeguard-
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ing any investments or advances in money or goods made to such society by
the Government may notwithstanding anything to the contrary in this Law or
any other law or in the by-laws of such society, nominate such number of
persons to be members of the committee of such registered society as are in
his opinion necessary or expedient for such purpose:

Provided that the number of such nominated members, shall be less than
one-half of the total number of members of such Committee.”.

30. Section 66 of the principal enactment is hereby amended as follows:—

(1) in subsection (1) thereof, by the substitution for the words “inspection of
books and investigation of affairs of a society under section 47,”, of the
words “or inspection of books of a registered society”; and

(2) in subsection (2) thereof, by the substitution for the words “by the Registrar
on application to the Magistrate”, of the words “by the Magistrate,”.

31. Section 66A of the principal enactment is hereby repealed and the following
section substituted therefor:—

“Declaration 66A. (1) The Chairman and every member of the committee of a regis-
ofassets and  tered society shall make, to the Commissioner of Co-operative Development,
liabilities- i, the prescribed form, an annual declaration of~

(a) all his assets and liabilities;
(b) all the assets and liabilities of his spouse; and
(c) all the assets and liabilities of each of his children,

as on the thirty-first day of March of the year in respect of which such
declaration is made.

(2) The declaration referred to in subsection (1) shall be made by the
Chairman or member of the committee of a registered society, to the Com-
missioner of Co-perative Development, within three months of his election or
appointment, as the case may be, as such Chairman or member, and unless he
ceases to be such Chairman or member before the first day of July of every
year succeeding the year in which he made his first declaration.”.

32. Section 67 of the principal enactment is hereby amended by the substitution for
the words “or an inspection of books and investigation of the affairs of a registered
society has been held under section 47,” of the words “or an inspection of books of,”.

33. Section 724 of the principal enactment is hereby amended by the substitution for
the words and figures “under sections 44, 46, 47, 49, 527, of the words and figures “under
sections 44, 46, 49, 52.”.

34. Section 75 of the principal enactment is hereby amended as follows:—

(1) in the definition of the expression “committee” by the substitution for the
words and figures “under section 48;”, of the words and figures “under
subsection (2) of section 60A;”;

(2) in the definition of the expression “primary society” by the substitution for
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the words “paragraph (b), (c) or (d) of section 3 (I);”, of the words “para-
graph (b) of section 3;,”; and

(3) by.the addition immediately after the definition of the expression “rules” of
the following new definition:-

“State funds” shall mean loans, advances and grants, granted by the Govern-
ment and includes any loans, grant or advances out of the funds referred
- to in sections 48 and 57 of the Act’.

35. Intheevent of any inconsistency between the Sinhala and Tamil text of this Act,
the Sinhala text shall prevail.
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EMPLOYEES’ PROVIDENT FUND (AMENDMENT) ACT, NO. 14 OF 1992
[Certified on 11th March, 1992]

AN ACT TO AMEND THE EMPLOYEES’ PROVIDENT FUND ACT, NO. 15 OF 1958.

1. This Act may be cited as the Employees’ Provident Fund (Amendment) Act,
No. 14 of 1992.

2. Section 23 of the Employees’ Provident Fund Act, No. 15 of 1958, is hereby
amended in subsection (1) thereof as follows :—

(1) in paragraph (e) thereof, by the substitution for the words “or in the Local
Government Service :”; of the words “or in the Local Government Service ;™;

(2) by the addition immediately after paragraph (e) thereof, of the following
new paragraph —

“(f) after such member ~

(i) ceases to be employed in a business undertaking, upon establish-

' ment of a public corporation for the purpose of taking over and

carrying on such business undertaking, by an Incorporation Or-

der made under section 2 of the Conversion of Government

Owned Business Undertakings into Public Corporations Act, No.

22 of 1987, and has not taken up employment in the public
corporation so established ;

(ii) ceases to be employed in a public corporation or business under-
taking, as the case may be, upon incorporation of a public com-
pany for the purpose of taking over the functions of such public
corporation or taking over and carrying on such business under-
taking, as the case may be, by an Order made under section 2 of
the Conversion of Public Corporations or Government Owned
Business Undertakings into Public Companies Act, No. 23 of
1987, and has not taken up employment in the public company
so incorporated ;

(iii) ceases to be employed in a public corporation upon retrench-
ment of that member ;

(iv) ceases to be employed in a public corporation upon the dissolu-
tion of that public corporation or the closure of the business
undertaking of that public corporation :”;

(3) by the substitution, for the last paragraph thereof, of the following para-
graph —

‘In this section —

(i) “business undertaking” means any business undertaking acquired by, or
vested in, the Government under the Business Undertakings (Acquisi-
tion) Act, No. 35 of 1971;
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(i) “public corporation” shall have the same meaning as in the Constitu-
tion of the Democratic Socialist Republic of Sri Lanka ;

(iii) “registered medical practitioner” means a medical practitioner regis-
tered under the Medical Ordinance ; and

(iv) “retrenchment” shall have the same meaning as in the Industrial Dis-
putes Act.’.

3. In the event of any inconsistency between the Sinhala and Tamil texts of this Act,
the Sinhala text shall prevail.
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BRETTON WOODS AGREEMENTS (AMENDMENT) ACT, NO. 16 OF 1992
[Certified on 19th March, 1992]
AN ACT TO AMEND THE BRETTON WOODS AGREEMENTS ACT

WHEREAS Sri Lanka is a member of the International Monetary Fund and the text of
the original Articles of Agreement of that Fund were laid before Parliament prior to the
passing of the Bretton Woods Agreements Act which enabled Sri Lanka to become a
member of such Fund :

AND WHEREAS the Board of Governors of the Fund have, in pursuance of Article
XXVIII of such Articles of Agreement, by a resolution passed at a meeting of such Board
of Governors held on June 20, 1990, approved the proposed Third Amendment to such
Articles of Agreement (in this preamble referred to as “the proposed amendment”) :

AND WHEREAS the text of the proposed amendment was laid before Parliament on
October 11, 1991 :

AND WHEREAS the Government of Sri Lanka has accepted the proposed amend-
ment :

AND WHEREAS it is necessary to amend the Bretton Woods Agreements Act to
give full force and effect to that decision :

Now therefore be it enacted by the Parliament of the Democratic Socialist Republic of
Sri Lanka as follows :—

1. This Act may be cited as the Bretton Woods Agreements (Amendment) Act,
No. 16 of 1992 and shall come into operation on such date as the Minister, by Order
published in the Garzette, certifies as the date on which the Third Amendment to the
Articles of Agreement of the International Monetary Fund enters into force in respect of
Sri Lanka.

2. Section 10 of the Bretton Woods Agreement Act, is hereby amended by the repeal
of the definition of “Fund Agreement” and the substitution therefore of the following
definition :-

‘ “Fund Agreement” means the Articles of Agreement of the International Mon-
etary Fund as originally adopted and as subsequently amended —

(a) in order to institute a facility based on Special Drawing Rights (the text of
which amendment was laid before the House of Representatives on Novem-
ber 23, 1968) ; and

(b) in order to establish a new International Monetary System (which amend-
ment was incorporated in the text of the Articles of Agreement of the Fund
laid before the National State Assembly on April 4, 1978) ; and

(¢) in order to provide for the suspension of voting and related rights of a
member country which does not fulfill its obligations under such Articles (the
text of which amendment was laid before Parliament on October 11, 1991).’.

3. Inthe event of any inconsistency between the Sinhala and Tamil texts of this Act,
the Sinhala text shall prevail.
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FINANCE (AMENDMENT) ACT, NO. 22 OF 1992
[Certified on 31st March, 1992]

AN ACT TO AMEND THE FINANCE AcCT, No. 11 OF 1963

1. This Act may be cited as the Finance (Amendment) Act, No. 22 of 1992.

2. Section 58 of the Finance Act, No. 11 of 1963 (hereinafter referred to as the
“principal enactment”) is hereby amended as follows -

(1) by the repeal of subsection (3) thereof and the substitution therefor of the
following subsections :—

“(3) A person liable to the tax shall pay the tax to the Registrar of
Lands of the district in which the land transferred is situated, before the
instrument by which the transfer of that land was effected is presented for
registration in accordance with the provisions of the Registration of
Documents Ordinance.”;

(2) by the deletion, in paragraph (a) of subsection (4) of that section, of the
words “or shares” wherever those words occur in that paragraph ;

(3) by the deletion, in paragraph (c) of subsection (4) of that section, of the
words “or shares in any company,” ; and

(4) Dby the repeal of paragraphs (d), (¢) and (f) of subsection (4) of that section.

3. Section 59 of the principal enactment is hereby amended by the deletion of the
words “or the company, as the case may be,”.

4. Section 60 of the principal enactment is hereby amended by the repeal of
subsections (2) and (3) of that section.

5. Section 62 of the principal enactment is hereby amended by the deletion of the
words “or a company” and “or company” wherever those words occur in that section.

6. Section 64 of the principal enactment is hereby amended by the repeal of subsec-
tion (1) of that section.

7. Section 66 of the principal enactment is hereby amended by the repeal of the
definition of “property”, and the substitution, of the following definition therefor:—

* “property” means any land;’

8. In the event of any inconsistency between the Sinhala and Tamil texts of this Act,
the Sinhala text shall prevail.
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TAX AMNESTY (HOUSING AND COMMERCIAL BUILDINGS)
ACT, NO. 30 OF 1992

[Certified on 27th May, 1992]

AN ACT TO PROVIDE FOR TAX CONCESSIONS TO PERSONS WHO USE THE WHOLE OR PART OF
THEIR RELEVANT PROFITS AND INCOME IN THE CONSTRUCTION OF HOUSES OR COMMER-
CIAL BUILDINGS, OR IN THE RENOVATION OF COMMERCIAL BUILDINGS, OR, IN THE
PURCHASE OF HOUSES WITH A VIEW TO SECURING IN THE FUTURE, FULL COMPLIANCE BY
SUCH PERSONS WITH TAX LAWS AND TO INCREASING THE HOUSING STOCK OF SRILANKA;
TO INDEMNITY PERSONS WHO USE SUCH PROFITS AND INCOME FOR THE PURPOSES OF
SUCH CONSTRUCTIONS, RENOVATION, OR PURCHASE, AGAINST PROSECUTIONS FOR
OFFENCES IN RELATION TO SUCH PROFITS AND INCOME; AND TO PROVIDE FOR MATTERS
CONNECTED THEREWITH OR INCIDENTAL THERETO.

1. This Act may be cited as the Tax Amnesty (Housing and Commercial Buildings)
Act, No 30 of 1992.

2. (1) This Act shall, subject to the provisions of subsection (2), apply to any person
who has any moneys representing the whole or any part of his relevant profits and
income.

(2) This Act shall not apply to any person in relation to whom any investigation
was pending on October 1, 1991, for any alleged or suspected evasion of any tax
payable under the Inland Revenue Act or the Turnover Tax Act, in respect of any
profits and income, or turnover, as the case may be, which arose, or accrued to, or
was derived by, such person, on or before March 31, 1991.

(3) Every person referred to in subsection (1), not being a person to whom the
provisions of subsection (2) apply, shall, hereafter in this Act, be referred to as " a
person to whom this Act applies”.

3. (1) Any person to whom this Act applies may, after September 30, 1991, use the
whole or any part of his relevant profits and income for any one or more of the following

purposes—

(a) the construction of one or more houses, the internal floor area of each of which
(excluding the thickness of the outer walls), does not exceed one hundred
and twenty-five square metres on land, not exceeding one-fortieth part of a
hectare in extent and owned by such person;

(b) the construction of one or more buildings each consisting of two or more
housing units, the internal floor area of each of which (excluding the thick-
ness of the outer walls) does not exceed one hundred and twenty-five square
metres, on land not exceeding such extent as is approved for the purposes of
such construction, by the Urban Development Authority and owned by such
person;
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(c) the purchase,for occupation as a residence for himself, of any such house as
is referred to in paragraph (a), constructed by a qualified person;

(d) the purchase, for occupation as a residencc for himself, of any such housing
unit as is referred to in paragraph (b) and comprised in a building constructed
by a qualified person;

(e) the construction, at a cost not exceeding five million rupees, of one or more

’ buildings each such building being a building which is assessed as a

commercial premises for the purposes of levying rates, on land not exceed-

ing such extent as is approved for the purposes of such construction, by the
Urban Development Authority and owned by such person;

(f) the renovation, at a cost not exceeding five million rupees, of a derelict
building, being a building which is assessed as a commercial premises for
the purposes of levying rates and owned by such person,

where the plan for the construction referred to in paragraph (a) or paragraph (b) or
paragraph (e), or for the renovation referred to in paragraph (f), as the case may be, is
approved by the appropriate local authority or the Urban Development Authority, as the
case may be, after September 30,1991. :

The expression ** renovation ™ in relation to any building referred to in paragraph (f)
means the re-building, restoring or upgrading, of such building.

(2) A person to whom this Act applies and who constructs any such house or building
as is referred to in paragraph (a) or paragraph (b) or paragraph (e} of subsection (1) or
purchases any such house or housing unit as is referred to in paragraph (a) or paragraph
(b) of subsection (1) or renovates any such building as is referred to in paragraph (f) of
subsection (1) and completes such construction or renovation, or purchase of such house
or housing unit, as the case may be, before Octeber 1, 1994, may, within ninety days of
the date of completion of such construction or renovation or the date of such purchase, as
the case may be, furnish to the Commissioner-General—

(a) a declaration in the Form set out in the Schedule to this Act, setting out the
amount of his relevant profits and income that he has used for the purpose of
such construction, renovation or purchase, as the case may be;

(b) acerntificate issued under section 4 by the Urban Development Authority or a
public officer or officer of a local authority authorized in that behalf by the
Urban Development Authority, in respect of such construction, renovatioa-or
purchase, as the case may be.

(3) A person to whom this Act applies who furnishes to the Commissioner-General,
the declaration and the certificate referred to in subsection (2) within the period referred
to in that subsection, is in this Act, referred to as a *“ qualified person ”.

4. (1) The Urban Development Authority or any public officer or officer of a local
authority authorized in that behalf by the Urban Development Authority, shall, on an
application made therefor to the Urban Development Authority, by a person who has
constructed any such house or building as is referred to in paragraph (a) or paragraph (b)
or paragraph (e) of subsection (1) of section 3 or has purchased any such house or
housing unit as is referred to in paragraph (a) or paragraph (b) of subsection (1) of section
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3 or has renovated any such building as is referred in paragraph (a) or paragraph (b) of
subsection (1) of certificate in respect of such construction, purchase, or renovation, as
the case may be, if such Authority or public officer or officer of a local authority is
satisfied—

(a) in the case of the construction of a house or building, that such house or
building conforms to the requirements specified in paragraph (a) or para-
graph (b) or paragraph (e) of subsection (1) of section 3, as the case may be,
and that the amount declared to have been used for such construction is not
excessive, having regard to prevailing costs of building;

(b) in the case of the purchase of a house or housing unit, that such house or
housing unit conforms to the requirements specified in paragraph (a) or para-
graph (b) of subsection (1) of section 3, as the case may be, and the amount
declared to have been used for such purchase dees not exceed the market
value on the date of the purchase of, such house, or housing unit, as the case
may be;

(c) inthe case of the renovation of a building, that such building conforms to the
requirements set out in paragraph (f) of subsection (1) of section 3 and that
the amount declared to have been used for such renovation is not excessive
having regard to the prevailing costs of building.

(2) Every certificate issued under subsection (1) shall contain the following
particulars:—

(a) the name, address and national identity card or registration number of the
person applying for the certificate;

(b) the date of purchase, or the date of commencement and completion, of the
construction or renovation of the house or building to which the application
relates;

(c) the internal floor area (excluding the thickness of the outer walls) of such
house, or building and, in the case of a building containing more than one
housing unit, the internal floor area (excluding the thickness of the outer
walls) of each such unit;

(d) the extent of land on which such house or building has been constructed and
where such extent requires the approval of the Urban Development Author-
ity that such approval has been obtained;

(e) whether such house or building has been assessed for purposes of levying
rates, and if so, whether such house or building has been assessed as residen-
tial or cornmercial premises;

(f) whether such house or building is situated in an urban development area,
within the meaning of the Urban Development Authority Act;

(g) in the case of a purchase of a house or housing unit the name, address and
national identity card or registration number of the seller;

(h) the amount declared to have been used by the applicant for such construc-
tion, purchase or renovation, as the case may be.
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5. No qualified person shall be liable—
(a) to pay—

(i) for any year of assessment ending on or before March 31,1991, any
income tax or surcharge on income tax payable respectively under the
Inland Revenue Act or the Surcharge on Income Tax Act, in respect of
such part of his relevant profits or income as is represented by the
amount used by him for any one or more of the purposes referred to in
subsection (1) of section 3, and which amount is specified in a certifi-
cate issued in respect of such purpose, under section 4;

(ii) for any year of assessment ending on or before March 31, 1991, any
wealth tax or surcharge on wealth tax payable respectively under the
Inland Revenue Act, or the Surcharge on Wealth Tax Act in respect of
such part of his net wealth, for the aquisition of which such part of his
relevant profits and income as is referred to in sub-paragraph (i) had
been utilized; or

(iii) for any quarter ending on or before March 31, 1991, any turnover tax
payable under the Turnover Tax Act, in respect of such part of the
turnover from which such part of his relevant profits and income as is
referred to to in sub-paragraph (i) arose or was derived;

(b) to any prosecution or to any penalty for any offence under—

(i) the¥nland Revenue Act, the Surcharge on Income Tax Act or the Sur-
charge on Wealth Tax Act, in relation to any year of assessment ending
on or before March 31,1991, in respect of, or in connection with, such
part of his relevant profits or income as is referred to in sub-paragraph
(i) of paragraph (a), or such part of his net wealth as is referred to in
sub-paragraph (ii) of paragraph (a); or

(ii)) the Tumnover Tax Act, in relation to any quarter ending on or before
March 31, 1991, in respect of, or in connection with, such part of his
turnover as is referred to in sub-paragraph (iii) of paragraph (a).

6. Nothing in the preceding provisions of this Act shall be read or construed as
authorising the revision of—

(a) any assessment made under the provisions of—

(i) the Inland Revenue Act or the Surcharge on Income Tax Act or the
Surcharge on Wealth Tax Act; or

(ii) the Turnover Tax Act, or
(b) any other matter,
which has become final and conclusive under the provisions of any such Act.

7. Notwithstanding dnything in any other law, no deduction shall, for the purposes of
section 30 of the Inland Revenue Act, be allowed to any qualified person for any year of
assessment in respect of any sum used by him for any of the purposes referred to in
subsection (1) of section 3.
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8. (1) Except in the performance of his duties under this Act, every officer or em-
ployee of the Department of Iniand Revenue or of the Urban Development authority shall
preserve and aid in preserving secrecy with regard to all matters that may come to his
knowledge in the administration of this Act.

(2) Any officer or employee of the Department of Inland Revenue or of the Urban
Development Authority who acts in contravention of the provisions of subsection (1),
shall be guilty of an offence, under this Act, and shall, on conviction after summary trial
before a Magistrate, be liable to a fine not exceeding five thousand rupees.

(3) For the purposes of this section—
(a) any public officer or

(b) any officer of a local authority, who is authorized by the Urban Development
Authority to act for, and on behalf of, the Urban Development Authority for
the purposes of this Act, shall be deemed to be an officer of the Urban De-
velopment Authority.

9. In the event of any inconsistency between the Sinhala and Tamil texts of this Act,
the Sinhala text shall prevail.

10. In this Act, unless the context otherwise requires, the expressions
“Commissioner-General”, “ local authority”, “profits and income” and “year of assess-
ment” shall have the same meanings respectively, as in the Inland Revenue Act;

“Inland Revenue Act” means the Inland Revenue Act, No. 28 of 1979;
“person” includes a company, a body of persons and a partnership;

* relevant profits and income” in relation to any person means any profits and in-
come—

(a) which arose or accrued to, or was derived by such person before April 1,
1991;

(b) which under the Inland Revenue Act, was chargeable with income tax;
and

(c) in respect of which no return has been furnished by such person under
that Act or which has not been disclosed in any return furnished by such
person under that Act or in respect of which no assessment has been
made under that Act;

“Surcharge on Wealth Tax Act” means the Surcharge on Income Tax Act, No. 26
of 1982, or the Surcharge on Income Tax Act, No. 12 of 1984 or the Sur-
charge on Income Tax Act, No. 7 of 1989;

“Surcharge on Wealth Tax Act” means the Surcharge on Wealth Tax Act No. 25
of 1982, or the Surcharge on Wealth Tax Act, No. 8 of 1989;

“turnover” has the same meaning as in the Turnover Tax Act;
“Turnover Tax Act” means the Turnover Tax Act, No. 69 of 1981;

" “Urban Development Authority” means the Urban Development Authority
established by the Urban Development Authority Law, No. 41 of 1978.
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SCHEDULE [Section 3(2) (a)}
Tax Amnesty (Housing and Commercial Buildings)
Act, No 30 of 1992

Declaration under section 3(2)(a)

Income Tax File No. (If any) t.....ccocovrmeemcnnnee. yesbaeensisiesinerrenssassans

* National Identity Card No. (if individual): .......cc.cccreniiinannncanns
* Name and Registration No. (if other than individual): ..................

.........................................................................................................

* (If individual) I,. Mr./MIS./MISS! ..cccooeveecirinmnirecrnesuesacsseneessssnescaese
(Full Name)

(Address)

* (if other than individual) I, Mr./Mrs./Miss*

(Full name) (Designation)
Of et e
(name of company/partnership/body of persons*)

submit herewith a certificate from the Urban bevelopment Authority issued under
section 4 of the Tax Amnesty (Housing and Commercial Buildings) Act, No. 30 of 1992
in respect of —

(a) house/building consisting of housing umits constructed by

(partnership/body of persons)*

* (b) house/housing unit purchased by me.

* (c) commercial building constructed/renovated by me/..........

..........................................................................................

q (name of company/partnership/body of persons)*
an

hereby declare that If..........oviiicnoniiiccccit e s st
(name of company/partnership/body of persons/individual )*
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have/has used, for such construction/purchase/renovation,

2 SUM Of TUPEES....cnvruceiritrrensisirtiissnssesssanssessessessssessosssrssans

(in figures)

*my relevant profits and income,

*the relevant profit and income of ..o
(name of company/partnership/body of persons) *

within the meaning of that expression in the said Act and *that

I shall occupy such house/housing unit as my residence.

Irequest that ...t sssres ettt st s s saes e e sssssnene be

(name of company/partnership/body of persons)*
granted the indemnifications, set out in section 5 of the said
Act in respect of the sum of RUPEES ........ccvvviiiiiiiiinrenininicinre s

(in words)

(RSt sinsresesaesinen ) so used by me

.................................................................................

(name of company/partnership/body of persons* )

*Delete whichever is inapplicable.

Date:—

.........................................

Signature.
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TURNOVER TAX (AMENDMENT) ACT, NO. 31 OF 1992
[Certified on 27th May, 1992]

AN ACT TO AMEND THE TURNOVER TAX AcCT, NO. 69 OF 1981

1. This Act may be cited as the Turnover Tax (Amendment) Act, No. 31 of 1992,

2. The following new section is hereby inserted, immediately after section 48 of the
Turnover Tax Act, No. 69 of 1981, and shall have effect as section 48A of that Act :—

*Deduction by 48A. (1) Where any registered manufacturer (hereinafter in this
manufacturer of  section referred to as the “first-mentioned manufacturer”), has during any

;‘;‘;0(::' tas quarter commencing on or after October, 1, 1991, paid, —

machinery or (i) to another registered manufacturer (hereinafter in this section referred

equipment. to as the “second-mentioned manufacturer”), in respect of any
transaction entered into during that quarter, any sum which includes
turnover tax, or

(i1) to the Director-General of Customs under section 12, during that
quarter, any turnover tax,

in respect of machinery or equipment used by the first-mentioned
manufacturer in his business of manufacture of any article, the turnover
tax so included, or, so paid, as the case may be, shall, notwithstanding the
provisions of section 47 or section 48, be deducted, to the extent it can be
so deducted, from any turnover tax payable by the first-mentioned
manufacturer in respect of his turnover arising from the sale of such
article :

Provided that —

(a) the amount of the deduction shall not exceed five per ¢entum of
the turnover tax so included or so paid ;

(h) the deduction shall, subject to the provisions of paragraph (d), be
made first from the turnover tax payable in respect of such
turnover for the quarter immediately succeeding the quarter in
which the use of such machinery or equipment for such
manufacture commenced, and then from the turnover tax payable
in respect of such turnover, for the next succeeding quarter and so
on;

(¢) the deduction of the turnover tax so included or so paid shall not
be made -

(i) if such turnover tax is in respect of machinery or equipment
used in any business of manufacture of excepted articles or
in any business which is exempt from turnover tax under
section 4 ;

(ii) unless the first-mentioned manufacturer has obtained a
voucher, as required by section 46(2), from the second-men-
tioned manufacturer, or, a voucher from the Director-General
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of Customs. in respect of such sum so paid or of turnover tax
50 paid. as the case may be, and

(iti) from the turnover tax payable in respect of such turnover for
any quarter if the use of such machinery or equipment in
such business ceases in such quarter.

(@) any turnover tax so included or so paid. as the case may be, by
any person prior to his registration as a registered manufacturer,
shall be deducted first from the turnover tax in respect of such
turnover payable for the quarter in which such person becomes
chargeable to turnover tax. and then from the turnover tax in
respect of such turnover payable for the next succeeding quarter
and so on.

(2) The residue of the turnover tax which is deductible in
accordance with the provisions of subsection (1), after its deduction from
the turnover tax in respect of the turnover referred to in subsection (1) for
each of the twenty quarters reckoned from the quarter for which the
deduction was first made shall, subject to the provisions of section 49, be
refunded :

Provided that no refund shall be made unless the machinery or equip-
ment referred to in subsection (1) has been used in the business of manu-
facture referred to in subsection (1), in each of the twenty quarters referred
to in this subsection.’.

3. In the event of any inconsistency between the Sinhala and Tamil texts of this Act,
the Sinhala text shall prevail.
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SURCHARGE ON INCOME TAX (AMENDMENT) ACT, NO. 32 OF 1992

[Certified on 27th May, 1992)

AN ACT TO AMEND THE SURCHARGE ON INCOME TAX ACT, NO. 7 OF 1989

1. This Act may be cited as the Surcharge on Income Tax (Amendment) Act, No. 32

of 1992.

2. The long title of the Surcharge on Income Tax Act, No. 7 of 1989 (hereinafter
referred to as the “principal enactment”) is hereby amended by the substitution for the
words and figures “YEARS OF ASSESSMENT COMMENCING RESPECTIVELY ON APRIL I,
1989, ON APRIL 1, 1990 AND ON APRIL 1, 1991”, OF THE WORDS AND FIGURES “YEARS
OF ASSESSMENT COMMENCING RESPECTIVELY ON APRIL 1, 1989, ON APRIL 1, 1990, ON
APRIL 1, 1991, AND ON APRIL 1, 1992.”

3. Section 2 of the principal enactment is hereby amended by the substitution, for the
words and figures “but ending not later than March 31, 1992,”, of the words and figures
“but ending not later than March 31, 1993,”.

4. Section 3 of the principal enactment is hereby amended as follows :—

M

@

©))

in paragraph (ii) of that section, by the substitution, for the words and fig-
ures “relevant year commencing on April 1, 1990 ; and”, of the words and
figures “relevant year commencing on April 1, 1990 ;™;

in garagraph (iii) of that section, by the substitution, for the words and
figures “relevant year commencing on April 1, 1991,”, of the words and
figures “relevant year commencing on April 1, 1991 ; and”; and

by the addition, immediately after paragraph (iii) of that section, of the
following paragraph :—

“@iv) (a) not less than fifty per centum, on or before August 15, 1992 ;
and

(b) the balance, on or before November 15, 1992,

of the amount of the surcharge payable by him for the relevant year
commencing on April 1, 1992.”.

§. Section 4 of the principal enactment is hereby amended as follows -~

)

@
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in paragraph (b) of that section, by the substitution for the words “from the
remuneration of that employee for that year; and”, of the words “from the
remuneration of that employee for that year;”;

in paragraph (c) of that section, by the substitution for the words “from the
remuneration of that employee for that year,”, of the words “from the remu-
neration of that employee for that year; and”; and

by the insertion immediately after paragraph (¢) of that section, of the
following paragraph :—

“(d) for the relevant year commencing on April 1, 1992 —
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(i) from the remuneration payable to such employee for the month of
July, 1992, 7 1/2 per centum; and

(ii) from the remuneration payable to such employee for the month of
October, 1992, 7 1/2 per centum,

of the total income tax deductible from the remuneration of that em-
ployee for that year,”.

6. Section 5 of the principal enactment is hereby amended in subsection (2) of that
section, by the substitution for paragraph (ii) of the proviso to that subsection, of the
following paragraph :—

*“(ii) where any person who is liable to pay the surcharge under this Act for a
relevant-year pays as such surcharge —

(@) for the relevant year commencing on April 1, 1989 -
(i) not less than 7 1/2 per centum on or before August 15, 1989, and
(i) not less than 7 1/2 per centum on or before November 15, 1989,

of the income tax payable by him under the Inland Revenue Act for
the year of assessment commencing on April 1, 1988 ;

(b) for the relevant year commencing on April 1, 1990 -
(i) not less than 7 1/2 per centum on or before August 15, 1990, and
(ii) not less than 7 1/2 per centum on or before November 15, 1990,

of the income tax payable by him under the Inlind Revenue Act for
the year of assessment commencing on April 1, 1989 ;

(¢) for the relevant year commencing on April 1, 1991 -
(i) not less than 7 1/2 per centum on or before August 15, 1991, and
(i) not less than 7 1/2 per centum on or before November 15, 1991,

of the income tax payable by him under the Inland Revenue Act for
the year of assessment commencing on Apcil 1, 1990, and

(d) for the relevant year commencing on April 1, 1992 -
(1) not less than 7 1/2 per centum on or before August 15, 1992, and
(ii) not less than 7 1/2 per centum on or before November 15, 1992,

of the income tax payable by him under the Inland Revenue Act for
the year of assessment commencing on April 1, 1991,

such persph shall not be liable to any penalty under this section, in respect of
the puyments he is required to make under section 3 if he pays the excess of
the surcharge payable by him for that relevant year over the amount paid by
him, on or before —

November 30, 1990, in the case of the relevant year commencing on
April 1, 1989,
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November 30, 1991, in the case of the relevant year commencing on
April 1, 1990,

November 30, 1992, in the case of the relevant year commencing on
April 1, 1991, and

November 30, 1993, in the case of the relevant year commencing on
April 1, 1992.”,

7. In the event of any inconsistency between the Sinhala and Tamil texts of this Act,
the Sinhala text shall prevail.
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LOCAL TREASURY BILLS (AMENDMENT) ACT, NO. 35 OF 1992
[Certified on 7th August, 1992]

AN ACT TO AMFND THE LOCAL TREASURY BILLS ORDINANCE

1. This Act may be cited as the Local Treasury Bills (Amendment) Act, No. 35 of
1992.

2. Section 2 of the Local Treasury Bills Ordinance (hereinafter referred to as the
“principal enactment”) is hereby amended in subsection (2) of that section by the
substitution for the words “by an officer of the Central Bank authorized in that behalf by
the Monetary Board of that bank.”, of words “by an officer of the Central Bank or any
other person authorized in writing in that behalf by the Monetary Board of the Central
Bank.”.

3. Section 5 of the principal enactment is hereby amended by the substitution for the
words “fix and determine, but not later than one year from the date of issue.”, of the
words “fix and determine.”.

4. In the event of any inconsistency between the Sinhala and Tamil texts of this Act,
the Sinhala text shall prevail.
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DEFENCE LEVY (AMENDMENT) ACT, NO. 36 OF 1992

[Certified on 7th August, 1992]

AN ACT TO AMEND THE D;'-ZFENCE LEvY AcT, No. 52 oF 1991
1. This Act may be cited as the Defence Levy (Amendment) Act, No. 36 of 1992.

2. Section 3 of the Defence Levy Act, No. 52 of 1991 (hereinafter referred to as “the
principal enactment”) is hereby amended as follows:—

(1) by the substitution in subsection (1) of that section for all the words and
figure from “a defence levy” to the end of that subsection, of the following
words and figure:—

‘on the turnover (within the meaning of section 5 of the Turnover Tax

Act) of that person for that quarter, a defence levy (hereinafter in this Act
referred to as the “levy”™) at the appropriate rates specified in the Schedule to
this Act;’; and

(2) by the repeal of paragraphs (b) and (c¢) of subsection (2) of that section and
the substitution of the following paragraphs therefor :—

“(b) the value of any article not being plant, machinery or fixtures imported

©

(d)

by such person exclusively for use in the manufacture by such person of
any article for export;

the proceeds from the sale of any article manufactured outside Sri Lanka
by the person importing such article; and

the proceeds from the sale of any article to any exporter, if —

(i) the Commissioner General is satisfied, on the production of a letter
of credit opened in any bank in Sri Lanka in respect of the export
of that article or other documentary evidence, that such article has
in fact been exported from Sri Lanka; and

(ii) the receipt of the proceeds in foreign exchange, from the export of
that article is certified by a bank in Sri Lanka to which such pro-
ceeds have been remitted,”.

3. Section 4 of the principal enactment is hereby amended by the repeal of para-
graphs (a), (b) and (c) of that section and the substitution therefor, of the following

‘paragraphs :(—

“(a) for the quarter commencing on January 1, 1992 —

(i) an amount equivalent to one per centum of the turnover of that person

(i)

(iii)

for the first month of that quarter, on or before the fifteenth day of the
second month of that quarter;

an amount equivalent to one per centum of the turnover of that person
for the second month of that quarter, on or before the fifteenth day of
the third month of that quarter; and

the. amount of the levy payable by such person for that quarter reduced
by the aggregate of the amounts paid by him in accordance with the
provisions of sub-paragraph (i) and of sub-paragraph (ii) of this para-
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graph, on or before the fifteenth day of the month immediately succeed-
ing the end of that quarter;

(b) for the quarter commencing on April 1, 1992—

(i) an amount equivalent to one per centum of the turnover of that person

(i)

(iii)

for the first month of that quarter, on or before the fifteenth day of the
second month of that quarter;

an amount equivalent to three per centum of the turnover of that person
for the second month of that quarter, on or before the fifteenth day of
the third month of that quarter; and

the amount of the levy payable by such person for that quarter reduced
by the aggregate of the amounts paid by him in accordance with the
provisions of sub-paragraph (i) and of sub-paragraph (ii) of this para-
graph, on or before the fifteenth day of the month immediately succeeding
the end of that quarter;

(c) forevery quarter commencing on or after July 1, 1992—

(i) an amount equivalent to three per centum of the turnover of that person

(ii)

(iii)

for the first month of that quarter, on or before the fifteenth day of the
second month of that quarter; '

an amount equivalent to three per centum of that turnover of that person
for the second month of that quarter, on or before the fifteenth day of
the third month of that quarter; and

the amount of levy payable by such person for that quarter reduced by
the aggregate of the amounts paid by him in accordance with the provi-
sions of sub-paragraph (i) and of sub paragraph (ii) of this paragraph, on
or before the fifteenth day of the month immediately succeeding the end
of that quarter.”.

4. Section 5 of the principal enactment is hereby amended by the repeal of paragraph
(a) of subsection (1) of that section, and the substitution therefor of the following para-

graph :—

“(a) at the time at which it opens any letter of credit in any month in a relevant
quarter, on an app%ation in that behalf being made by any person to whom this Act
applies, being an importer of any article, collect from such person an amount equal

to—

(i) one per centum of the value of that letter of credit, where such letter of

(i)

credit is opened prior to the date on which this paragraph comes into
force; and

three per centum of the value of such letter of credit, where such letter
of credit is opened on or after the date on which. this paragraph comes
into force; and”

5. Section 6 of the principal enactment is hereby amended by substitution for the
words “in respect of the import of any article (other than any plant, machinery or fixture)
he shall be “of the words” in respect of any article (other than any plant, machinery or
fixture) imported by him, or purchased by him from a registered manufacturer within the
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meaning of section 46 of the Turnover Tax Act, being in each case an article which is
used exclusively in such business of manufacture, he shall be”.

6. The following Schedule is hereby added at the end of the principal enactment and
shall have effect as the Schedule to the principal enactment:—

“SCHEDULE (Section 3)
Quarter Rate
for the quarter commencing on ‘1 per centum
January 1, 1992.
for the quarter commencing on 2.3 per centum
April 1, 1992
for the quarter commencing on 3 per centum

July 1, 1992 and October 1, 1992,

respectively.”.

7. The amendments made to the principal enactment by subsection (2) of section 2
and by section 5 of this Act, shall be deemed for all purposes to have come into force on
July 1, 1992.

8. Where any bank collects for remittance to the Commissioner-General, during the
period commencing on May 15, 1992 and ending on the date of commencement of this
Act, from an importer of an article on his opening a letter of credit, an amount in excess
of one per centum of the value of such letter of credit, such collection shall be deemed,
for all purposes, to have been, and to be, validly made, and such bank is hereby indemnified
against all actions, civil or criminal, in respect of such collection.

9. Where a person to whom this Act applies is required by section 4 of the principal
enactment as amended by section 3 of this Act to pay to the Commissioner-General in
respect of any month or quarter prior to the date of commencement of this Act, an
amount in excess of one per centum of the turnover of that person for that month or quarter,
as the case may be, such person shall be deemed for all purposes, to have complied with
the requirements of that section if he pays to the Commissioner-General, within thirty
days of the date of commencement of this Act, the difference between the amount he was
required by section 4 of the principal enactment as amended by section 3 of this Act, to
pay for that month or quarter, as the case may be, and the amount paid, or deemed to
have been paid by him for that month or quarter, as the case may be. Where such
difference is not so paid, such difference shall be deemed to be in default after the
expiration of thirty days from the date of commencement of this Act, and such person
shall be deemed to be a defaulter within the meaning of the principal enactment, with
effect from that date.

10. In the event of any inconsistency between the Sinhala and the Tamil text of this
Act, the Sinhala text shall be prevail.
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PROMOTION OF EXPORT AGRICULTURE ACT, NO. 46 OF 1992
' [Certified on 22nd September, 1992]

AN ACT TO PROVIDE FOR THE PROMOTION OF EXPORT AGRICULTURE AND THE
REDESIGNATION OF THE DEPARTMENT OF MINOR EXPORT CROPS AS THE DEPART-
MENT OF EXPORT AGRICULTURE; AND FOR MATTERS CONNECTED THEREWITH OR INCI-
DENTAL THERETO

1. This Act may be cited as the Promotion of Export Agriculture Act, No. 46 of
1992.

2. The Minister may, by Order published in the Gazerte, declare the export agricul-
tural crops to which the provisions of this Act shall apply. An export agricultural crop in
respect of which an Order ...Jer this section has been made is hereinafter referred to as “a
notified agricultural crop”.

3. (1) There may be appointed, by name or by office, for the purposes of this Act, a
Director of Export Agriculture (hereinafter referred to as the “Director”) and such
number of Deputy Directors and Assistant Directors of Export Agriculture and other
officers as may be necessary.

(2) The act of appointment of any Deputy Director or Assistant Director of Ex-
port Agriculture shall specify whether he is appointed as such for the whole of Sri
Lanka or for any part thereof.

(3) There may also be appointed such clerical and minor staff as may be neces-
sary to assist the aforesaid officers in the administration of this Act.

4. (1) Every Deputy Director or Assistant Director of Export Agriculture shall, in
the exercise of his powers, the performance of his duties or the discharge of his functions,
be subject to the general direction and control of the Director.

(2) Every Deputy Director or Assistant Director of Export Agriculture may, sub-
ject to the general direction and control of the Director, within the area for which he
is appointed, exercise, perform or discharge all or any of the powers, duties or
functions conferred or imposed on, or assigned to, the Director by or under this Act.

S. (1) From and after the expiration of a period of three months from the date on
which an Order under section 2 is made in respect of an export agricultural crop, no
person shall-

(a) engage in the primary processing of such crop; or

(b) engage in the wholesale purchase or sale, whether on his own account or as
a broker or commission agent, of such crop either in the raw or processed
form; or

(c) have in his possession or transport a quantity of such crop either in the raw
or processed form in excess of the prescribed quantity,

unless such person is registered for the purpose of this Act with the Director. In prescrib-
ing the quantity for the purpose of paragraph (c) regard shall be had to the reasonable re-
quirements of the consumers of such crop.

XXXIX



\2) (a) An application for registration shall be made to the Director in the pre-
scribed manner and in the prescribed form, and shall be accompanied by the prescribed
fee.

(b) The Director shall issue to every person registered under this Act a certificate of
registration in the prescribed form.

6. The Director may require any person registered under this Act as a processor,
buyer, possessor or seller of a notified agricultural crop—

(a) to maintain records in respect of such crop in the prescribed form ; and

(b) -to furnish to the Director, returns in respect of such crop, at the prescribed
intervals and in the prescribed form.

7. (1) The Director may, by notice, require any person to furnish any such informa-
tion or to produce any such document as the Director may consider necessary for the
exercise of his powers or the discharge of his functions under this Act, and it shall be the
duty of any person who receives such notice to comply with the terms of such notice :

Provided, however, that nothing in this subsection shall be read and construed as
enabling the Director by notice to require any person to furnish any information or to
produce any document, if the disclosure of such information or the production of such
document by such person is prohibited by any provision of law.

(2) No information contained in a return furnished under section 6 and no information
furnished or the contents of a document produced in compliance with the terms of a
notice issued under this section shall be published or communicated by the Director to
any other person except with the consent of the person furnishing such return or informa-
tion, or producing such document, as the case may be, or in the course of the discharge of
the functions of the Director.

8. The Director or any person acting with the written authority of the Director may,
for the purpose of this Act enter into or upon any land or building where any notified
agricultural crop is processed or stored or which is suitable for the cultivation of any
export agricultural crop or any vehicle in which any such crop is transported and make
such’ inspections, surveys and examinations thereon or make such inquiries from any
person found thereon as may be necessary to ascertain whether the provisions of this Act
or any regulation made thereunder are being complied with or the accuracy of any
statement made jn any return or information furnished under this Act or the suitability of
any such land for the cultivation of any export agricultural crop.

9. The Director shall be responsible for the conduct of research and training relating
to export agricultural crops and the Department of Export Agriculture is hereby desig-
nated as a National Agricultural Research Institution.

10. (1) For the purpose of enabling the Department of Export Agriculture to dis-
charge its research and development functions, there shall be charged, levied and paid, in
addition to any tax or export duty imposed under any written law other than this Act, a
cess called the Export Agriculture Cess in respect of every notified agricultural crop, in
such manner and of such amount, as may be determined by the Minister by Order
published in the Gazerte, made with the concurrence of the Minister in charge of the
.subject of Finance.




—7

<./'

(2) The amount of cess imposed by this section' may be varied, or any such cess
may be rescinded by Order made by the Minister and published in the Gazerte.

(3) Every Order made by the Minister under this section shall, as soon as conven-
ient after its publication in the Gazette, be brought before Parliament for approval. Any
such Order which is not so approved shall be deemed to be revoked as from the date of its
disapproval but without prejudice to the validity of anything previously done thereunder.

(4) This section shall have effect as though it formed part of the Customs Ordi-
nance, and the provisions of that Ordinance shall apply accordingly.

(5) The proceeds of the cess recovered under this section shall be paid monthly by
the Director-General of Customs to the Director, no part thereof being credited to the
Consolidated Fund:

11.. The Director shall be deemed to be a “prescribed officer” within the meaning of
section 105 of the Crown Lands Ordinance.

12. - Every person who —

(a) processes, has in his possession, transports, buys or sells any export agricul-
tural crop in contravention of section 5;

(b) fails without reasonable cause to maintain any records or to furnish any return
or information when required to do so by the Director under section 6 or
section 7;

(c) resists or obstructs the Director or any person acting with the written authority
of the Director, in the exercise of his powers under section 8;

(d) knowingly makes any false or incorrect statement in any record maintained
by him under section 6, or in any return or information furnished by him
under section 6 or section 7; or

(e) fails to comply with any regulation made under this Act,
shall be guilty of an offence under this Act.

13. Every person who is guilty of an offence under this Act, shall, on conviction
after summary trial before a Magistrate, be liable to imprisonment of either description
for a period not exceeding three months or to a fine not exceeding five thousand rupees or
to both such fine and imprisonment.

14. 'Where any offence under this Act or any regulations made thereunder is commit-
ted by a body of persons, then —

(a) if that body of persons is a body corporate, every person who at the time of
the commission of the offence was a director or officer of that body corpo-
rate; or

(b) if that body of persons is a body other than a body corporate, every person
who, at the time of the commission of the offence, was a member or partner
of that body,

shall be deemed to be guilty of such offence unless he proves that such offence was
committed without his knowledge or that he exercised all due diligence to prevent the
commission of such offence.



15. (1) The Minister may make regulations for or in respect of all or any of the
following matters:—

(a) prescribing the form of contracts to be entered into with growers of notified
agricultural crops, for the growing of such crops;

(b) providing for extension services for growers of notified agricultural crops;

(c) providing for schemes for the grant of subsidies and other assistance, financial or
otherwise, to persons who cultivate and process notified agricultural crops;

(d) providing for schemes for the training of persons in the cultivation, processing
and marketing of notified agricultural crops and for the dissemination of infor-
mation relating to the cultivation, processing and marketing of such crops;

(e) prescribing the standards of quality to which notified agricultural crops shall
conform;

() providing for any matter which is required to be prescribed under this Act, or in
respect of which regulations are authorized to be made under this Act.

(2) Every regulation made by the Minister under subsection (1) shall be published
in the Gazette, and shall come into operation on the date of such publication or on such
later date as may be specified in the regulation.

(3) Every regulation made by the Minister shall as soon as convenient after its
publication in the Gazette, be brought before Parliament for approval. Any regulation
which is not so approved shall be deemed to be rescinded as from the date of disapproval
but without prejudice to the validity of anything previously done thereunder.

(4) Notification of the date on which any regulation shall be deemed to be re-
scinded shall be published in the Gazette.

16. Wherever in any provision of any written law or any notice, permit, communica-
tion, form, or other document issued, made, required or authorized by, or under any other
written law, the expression “Department of Minor Export Crops” occurs, there shall be
substituted therefor, the expression “Department of Export Agriculture” and accordingly,
wherever in any such provision the expression “Director of Minor Export Crops” is used,
such expression shall be read and construed as a reference to the “Director of Export
Agriculture”.

17. Every contract, 'agreement or other instrument or document whatsoever made,
issued or executed prior to the date of commencement of this Act by or in favour of the
Director of Minor Export Crops shall be deemed from and after that date, to be and to
have been made, issued or executed, by, or in favour of, the Director of Export Agricul-
ture.

18. In the event of any inconsistency between the Sinhala and Tamil texts of this
Act, the Sinhala text shall prevail.

19. In this Act, unless the context otherwise requires —

“export agricultural crop” means any perennial crop other than tea, rubber, coconut and
cashew, at least fifty per centum, of the total annual production of which is exported;

“prescribed” means prescribed by regulations made under this Act.
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GREATER COLOMBO ECONOMIC COMMISSION (AMENDMENT) ACT,
"NO. 49 OF 1992

[Certified on 4th November, 1992]

AN ACT TC AMEND THE GREATER COLOMBO ECONOMIC COMMISSION LAW,
NoO. 4 OF 1978. '

1. This Act may be cited as the Greater Colombo Economic Commission (Amend-
ment) Act, No. 49 of 1992.

2. The long title to the Greater Colombo Economic Commission Law, No. 4 of 1978,
(hereinafter referred to as “the principal enactment”) is hereby amended by the substitu-
tion, for the words “Greater Colombo Economic Commission” and “the said Commis-
sion”, of the words “Board of Investment of Sri Lanka” and “the said Board”, respec-
tively.

3. (1) In the principal enactment and in any other written law, there shall be substi-
tuted for the words “the Greater Colombo Economic Commission” and “The Commis-
sion” denoting the Greater Colombo Economic Commission, the words “The Board of
Investment of Sri Lanka” and “The Board”, respectively.

(2) Every reference to “The Greater Colombo Economic Commission” or “the Com-
mission” denoting the Greater Colombo Economic Commission in any notice, contract,
communication or other document shall be read and construed as a reference respectively

‘to, “The Board of Investment of Sri Lanka” and “The Board”.

4. Section 6 of the principal enactment is hereby amended as follows :—

(1) by the repeal of subsection (1) of that section and the substitution of the
following subsection therefore :— :

“(1) The Board shall consist of five members to be appointed by the
President, one of whom shall be appointed Diréctor-General of the Board
and another shall be appointed as Additional Director-General of the
Board.” ; and '

(2) by the substitution, in subsection (7) of that section, for the words “Director-
General or any other member”, of the words “Director-General, Additional Director-
General or any other member”.

S. Section 11 of the principal enactment is hereby amended by the repeal of subsec-
tion (2) of that section and the substitution, of the following subsection therefore :—

4ogny

‘2y The Director-General shall preside at all meetings of the Board, and in the
absence of the Director-General from any meeting of the Board, the Additional
Director-General shall preside at such meeting, and in the absence of both the Direc-
tor-General and the Additional Director-General from any meeting of the Board, any
member elected by the members present shall preside at such meeting.”.
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6. Section 12 of the principal enactment is hereby amended by the substitution, for
the words “the Dlrector-General” of the words “the Director-General or the Additional
Director-General”.

7. The following section is hereby inserted immediately after section 20, and shall
have effect as section 20A of the principal enactment :—

“Board’s 20A. (1) It shall be lawful for the Board to exercise, perform and
s:g&‘; discharge, in relation to any licensed enterprise, all powers, duties and func-
licensed tions conferred or imposed on, or assigned to, any person, body or authority,

enterprises. by any written law, relating to, the approval of plans for buildings required
for the business of such licensed enterprise or the issue of any licence,
permit or authority required for the setting up, commencement or carrying
on, of the business of such licensed enterprise, as though the references in
such written law to the person, body or authority empowered to exercise,
perform or discharge such powers, duties or functions were references to the
Board.

(2) The Board may, in addition to the powers, duties and functions
referred to in subsection (1), exercise, perform, and discharge, in relation to
a licensed enterprise outside a licensed zone, all powers, duties and func-
tions conferred or imposed on, or assigned to, any person, body or authority
by the written law specified in Schedule C and Schedule D hereto as though
the references in such written law to the person, body or authority empow-
ered to exercise, perform and discharge, such powers, duties and functions
were references to the Board:

Provided that no power, duty or function under the National Environ-
mental Act, shall be exercised, performed or discharged by the Board ex-
cept in consultation with, and the concurrence of, the Central Environmental
Authority established by that Act.”.

8. The following section is hereby inserted immediately after section 26 and shail
have effect as section 26A of the principal enactment :—

“Board &c., 26A. No enjoining order shall be issued under section 664 of the Civil

to be noticed  procedure Code (as amended by Act, No. 79 of 1988) against —
before the

issueofany  (g) the Board, staymg or restraining the Board from proceeding with any
z’r';:‘r“'“g matter or thing in the exercise, performance or discharge, or the pur-
' ported exercise, performance or discharge, bona fide, of any power,
duty or function conferred or imposed on, or assigned to, the Board,

by this Law ; or

(b) alicensed enterprise, an area enterprise or the proprietor, partner, di-
rector, manager, agent, officer or servant of such licensed enterprise
or area enterprise or any person or body performing any service or

-~ work for such enterprise, staying or restraining such licensed enter-
prise, area enterprise, proprietor, partner director, manager, agent, of-
ficer, servant, person or body from proceeding with any matter or
thing which such licensed enterprise or area enterprise has been au-
thorized, licensed or permitted to do by the Board in the exercise,
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performance or dfscharge, or the purported exercise, performance or
discharge, bona fide, of any power, duty or function conferred or im-
posed on, or assigned to the Board, by this Law,

except after notice to, and hearing, the Board, licensed enterprise, area
enterprise, proprietor, partner, director, manager, agent, officer, servant,
person or body, as the case may be.”.

9. Any power, or duty exercised or performed by the Additional Director-
General, prior to the date of commencement of this Act, in pursuance or supposed
pursuance, of any power or duty delegated to him by the Board shall be deemed to
have been, and to be, validly exercised and performed.

10. In the event of any inconsistency between the Sinhala and Tamil texts of this
Act, the Sinhala text shall prevail.
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PAYMENT OF GRATUITY (AMENDMENT) ACT, NO. 62 OF 1992
[Certified on 13th November 1992]
AN ACT TO AMEND THE PAYMENT OF GRATUITY ACT, NO. 12 OF 1983.

1. This Act may be cited as the Payment of Gratuity (Amendment) Act, No. 62 of
1992. '

2. Section S of the Payment of Gratuity Act, No. 12 of 1983 (hereinafter referred to
as “the principal enactment™) is hereby amended by the addition of the following new
subsection immediately after subsection (3) thereof .~

‘(4) Any employer who, being liable to pay any sum due as gratuity to a
workman or his heirs, as the case may be, under subsection (1), fails or defaults to
pay that sum, on or before the due date, he shall be liable to pay to that workman or
his heirs, as the case may be, in addition to the sum due as the gratuity, a surcharge
on that sum calculated in the following manner :—

(a) where the payment of the gratuity has been in arrears for a period not
exceeding one month from the due date, a surcharge of ten per centum of the
sum due as gratuity ;

(b) where the payment of the gratuity has been in arrears for a period exceeding
" one month but not exceeding three months from the due date, a surcharge of
fifteen per centum of the sum due as gratuity ;

(¢) where the payment of the gratuity has been in arrears for a period exceeding
three months but not exceeding six months from the due date, a surcharge of
twenty per centum of the sum due as gratuity ;

(d) where the payment of the gratuity has been in arrears for a period exceeding
six months but not exceeding twelve months from the due date, a surcharge
of twenty five per centum of the sum due as gratuity ;

(e) where the payment of the gratuity has been in arrears for a period exceeding
twelve months from the due date, a surcharge of thirty per centum of the
sum due as gratuity.

For the purposes of this section, the expression “due date”, in relation to a gratuity,
means the thirtieth day from the date of termination of the services of the workman
to whom the gratuity is payable.’.

3. Section 8 of the principal enactment is hereby amended by the addition of the
followmg new subsection immediately after subsection (7) thereof :—

¢ {8) For the purposes of this section, the expression “gratuity” includes any
surcharge payable under subsection (4) of section 5.,

4. In the event of any inconsistency between the Sinhala and Tamil texts of this Act,
the Sinhala text shall prevail.
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INLAND REVENUE (AMENDMENT) ACT, NO. 63 OF 1992
[Certified on 18th November, 1992]
AN ACT TO AMEND THE INLAND REVENUE ACT, NO. 28 OF 1979
1. This Act may be cited as the Inland Revenue (Amendrhent) Act, No. 63 of 1992,

2. Section 8 of the Inland Revenue Act, No. 28 of 1979 (hereinafter referred to as
“the principal enactment”) is hereby amended in paragraph (@) of that section as fol-
lows:— ' . . : .

(1) in sub-paragraph (Lix) of that paragraph, by the substitution, for the words and
figures “for any year of assessment commencing on or after April 1, 1991;
and”, of the words and figures “for any year of asses_smentpcommencing on

or after April 1, 1991;”

(2) in sub-paragraph (Lxi) of that paragraph, by the substitution, for the words
and figurés “for any year of assessmient commencing on or after April 1,
1991.”, of the words and figures “for any year of assessment commencing on
or after Aprill, 1991; and”; and

(3) by the addition, immediately after sub-paragraph (Lxi) of that paragraph, of
the following sub-paragraph:—

“(Lxii) the Buddha Sasana Fund established by the Buddha Sasana Fund
Act, No. 35 0f 1990.”.

73 Section 9 of the principal enactment is hereby amended in subsection (1) of that
section as follows:—

- (@) .in paragraph (m) of that subsectlon by the substitution, for the words “from
. his place of work to his residence; and”, of the words “from his place of
work to his residence;”;

(2) in paragraph (n)-of that subsection by the substitution, for the words *“from
investments made by it.”, &f the words “from investments made by it; and™;
and -

(3) by the addition, immediately after paragraph (n).of that subsection of the fol-
lowing paragraph —

“(0) such part of any sum referred to in sub-paragraph (¥) of paragraph (c) of
section 4 (1) paid to any employee at the time of his retlremen_t from any
employment in any company formed under the Conversion of Public
Corporations or Government Owned Business Undertakings into Public
Companies Act, No: 23 of 1987 as is attributable to his period of service
in any public corporation or any Govemment Owned Business Under-
taking, as the case may be.”

4. Section 11 of the principal enactment is hereby amended in paragraph (b) of that
section, by the substitution, for the figures “16A, 168, 17, 17A.”, of the figures “16A, 168,
16C, 17, 17A.7,

5. Section 14 of the principal enactment is hereby amended in sub-paragraph (xxi) of
paragraph (a) of that section, by the substitution, for the words, “in a quoted public
company after one year from the date of acqulsmon by any person of such share;”, of the
words, “in a quoted public company;”.
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6. Section 15 of the principal enactment is hereby amended as follows:—

(1) by the insertion, immediately after paragraph (m) of that section, of the fol-
lowing paragraph —
“(mm) the proﬁts and income ansmg to any person from the export of jewel-
lery;”;

(2) in paragraph (w) of that section, by the substitution for the words and figures,
“from the sale after one year from the date of acquisition by such person but
- before April 1, 1994, of any share in any quoted public company.”, of the
words and figures “from the sale before April 1, 1994, of any share in any

- quoted public company; and”; and

(3) by the addition immediately after paragraph (w) of that section, of the follow-
ing paragraph:—

“(x) such part of any sum or the aggregate of sums as does not exceed one
hundred thousand rupees received in any year of assessment commenc-
ing on or after April 1, 1991, by any individual as an award or awards in
recognition of his excellence in the field of fine arts, literature or sports,
being an award made with the prior written approval of the Minister in
charge of the subject of fine arts, literature, or sports, as the case may
be.”.

7. The folloWing section is hereby inserted immediately after section 15, and shall
have effect as section 154 of the principal enactment:—

“Exem;;ﬁon of 15A. The profits and income, not being profits and income arising in,
the profitsand  or derived from, Sri Lanka of any resident guest, shall be exempt from
ncome ansing  jncome tax for a period of five years reckoned from the commencement of

or derived . . . . .

outsi dev sri the year of assessment in which such resident guest is registered under any
Lankaofany  resident guest scheme approved b{ the Government:

resident guest.

Provided that where such resident guest is granted citizenship of Sri
Lanka prior to the end of such period of five years such profits and income
for the period commencing from the date on which such resident guest is
granted citizenship of Sri Lanka, shall not be exempt from income tax.”.

8. The following sections are hereby inserted immediately after section 16B, and
shall have effect respectively, as section 16C and section 16D of the principal ¢énactment:—

‘Exemption 16¢. (1) The profits and income within the meaning of paragraph ()
from income tax  of section 3 (other than any profits and income from the sale of capital
Z;ﬂig‘;i‘if assets) of any undertakmg of operating any hotel for tourists and which is
certain referred to in —

“,e'}::;amﬁiﬁst (i) paragraph (a) of section 16 (other than any such undertaking which
hotelsfora -~ - commenced to carry on business prior to April 1, 1981); or

further period.

(ii) section 164,
shall be exempt from income tax for a period of five years.

(2) The period of five years referred to in subsection (1) shall-
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“Exemption

(a) where such undertaking is an undertaking referred to in para-
graph (i) of subsection (1), be reckoned from April 1, 1992: '

Provided however where the quantum of any loss attributable
to that undertaking which is deductible under section 29 from
the profits and income of that undertaking for the year of assess-
ment commencing on April 1, 1992 exceeds, or is equal to, such
profits and income, the period of five years shall be reckoned
from April 1, 1993: ‘

Provided further that where the quahtum of any such loss

which is deductible under section 29 from the profits and in-

* come of that undertaking for the year of assessment commenc-

ing on April 1, 1993 exceeds, or is equal to, such profits and

income, the period of five year shall then be reckoned from
April 1,1994;

- (b) where such undertaking is an undertaking referred to in section
16A, be reckoned from the commencement of the year of as-
sessment in which the period of ten years referred to in that
section terminates.

16D (1) The relevant profits and income of 'any specified undertaking

from income tax  referred to in subsection (2), shall be exempt from income tax for a period

of the profits
and income of
any hotel for
tourists which
constructs
additional bed
rooms.

. of five years reckoned from the commencement of the year of assessment

in which not less than ten of the bedrooms referred to in sub-paragraph
(ii1) of sub-paragraph (¢) of subsection (2) are certified by the Ceylon
Tourist Board as having been constructed.

(2) For the purposes of subsection (I)-

(a) “specified undertaking” means any undertaking of operating any
hotel for tourists and which—

(i) has been approved, by the Minister under section 6 (1) (v)
of the Inland Revenue Act, No. 4 of 1963, or under para-
graph (a) of section 16 of this Act;

(ii) commenced to carry on business prior to April 1, 1981;

(iii) is certified by the Ceylon Tourist Board as having com-
menced, on or after April 1, 1992, to construct and as
having constructed before April 1, 1994, not less than ten
bedrooms, the construction of which has been approved
by the Ceylon Tourist Board;

(iv) employees, as at the commencement of the five year pe-
riod referred to in subsection (1) and continues to employ,
until the expiry of such period, not less than twenty five
employees more than the average number of employees,
employed by that undertaking during the year ending on
March 31, 1992.

For the purposes of this sub-paragraph—
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“average number” in relation to employees, means the

number arrived at by dividing the aggregate number of employ-
ees employed in such undertaking on each day throughout that
year, by three hundred and sixty five;

“employee” in relation to any undertaking means any em-
ployee of that undertaking in respect of whom contributions to
any provident fund approved by the Commissioner-General are
regularly made by that undertaking;

(b) “relevant profits and income” in relation to any specified under-
taking and to any year of assessment, means the sum which
bears to the profits and income within the meaning of para-
graph (a) of section 3, (other than any profits and income from
the disposal of capital assets) of such undertaking for that year
of assessment the same proportion as the number of bedrooms
referred to in sub-paragraph (iii) of paragraph (a), bears to the
total number of bedrooms in that undertaking.’.

9. Section 17¢ of the principal enactment is hereby amended as follows:—

(1) in subsection (1) of that section by the substitution for the words “five years
from the commencement of the year of assessment in which such company
commenced to carry on business.”, of the words “five years reckoned from
the year of assessment in which such company commenced to make profits
in respect of its transactions in that year.”; and '

(2) in paragraph (¢) of subsection (2) of that section—

(a) by the substitution, in sub-paragraph (ii) of that paragraph, for the words
° “industrial design; or”, of the words “industrial design;”;

(b) by the substitution, in sub-paragraph (iii) of that paragraph, for the words
“telecommunication services in Sri Lanka:”, of the words “telecommu-
nication services in Sri Lanka; or; and

(c) by the insertion immediateiy after sub-paragraph (iii), of that paragraph
of the following sub-paragraph:~

“(iv) an undertaking of a pioneering nature for the provision of offshore
marine services including salvage and towage, search and rescue
operations at sea:”.

10. Section 20c of the principal enactment is hereby amended, in subsection (2) of
that section, by the substitution in paragraph (») of that sub-section for the words “goods
to any enterprise with which an agreement has been entered into”, of the words “goods to
any enterprise, which is engaged in the export of goods or commodities, and with which
an agreement has been entered into”.

11.  Section 22DDD of the principal enactment is hereby amended, in subsection (2)
of that section by the substitution, for the words “in the manufacture or export of goods”,
of the words “in the manufacture of goods, export of goods, or the provision of any such
service as may be approved by the Minister”.
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12. Section 23 of the principal enactment is hereby amended in subsection (1) of that
section as follows:—

(1) in paragraph (hh) of that subsection, by the substitution for-the words and
figures, “any year of assessment commiencing on or after April I, 1985, any
sum”, of the words and figures “any year of assessment commencing on or
after April 1, 1985, but prior to April 1, 1992, any sum”; and

(2) in paragraph (&) of that subsection, by the substitution for all the words from
*(i) business turnover tax” to the words “by any Provincial Council:” of the
following:~

* (i) business turnover tax payable under the Finance Act, No. 11 of 1963; or

(ii) turnover tax payable under the Turnover Tax Act, No. 69 of 1981, less
any deduction allowable under section 47 or section 48 or section 48A
of that Act; or

(iii) tax corresponding to business turnover tax or turnover tax referred to in
sub-paragraph (i) or sub-paragraph (ii) respectively and payable, on or
after January 1, 1991, under any - Statute enacted by any Provincial
Council,

which such person is liable to pay for the period for which the profits and
income are being ascertained in respect of any trade, business, profession or
vocation carried on or exercised by him:”.

13. Section 29 of the principal enactment is hereby amended as follows:—

(1) in paragraph (a) of subsection (3) of that section by the substitution, for the
words and figures, “section 16A, or section 17A,”, of the words and figures
“section 16A, or section 16C, or section 17A,”; and

(2) by the insertion immediately after subsection (3) of that section, of the fol-
lowing subsection:—

“(3A) Where any undertaking referred to in paragraph (@) of section 16
and to which the provisions of section 16C apply, has incurred any loss prior
to the commencement of the period of five years referred to in section
16¢(1), such portion of such loss as has not been deducted from the total
statutory income of the person who carries on that undertaking, for any year
of assessment prior to the commencement of such period of five years, shall
be deducted, to the extent it can be deducted, from the profits and income of
such undertaking for any year of assessment of such period of five years of
assessment and from the total statutory income of such person for such year
of assessment:

Provided that—

(i) the deduction shall first be made from such profits and income and from
such total statutory income for the first year of assessment of the five
years of assessment referred to in section 16C (1);

(ii) the deduction for any year of assessment shall first be made from the
profits and income of such undertaking for that year of assessment and
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in so far as it cannot be so made, then from the total statutory income of
such person for such year of assessment;

(iii) where the deduction for any year of assessment exceeds the aggregate of
the profits and income of that undertaking for that year of assessment
and the total statutory income of such person for that year of assess-
ment, the excess shall be deducted from the profits and income of that
undertaking for the year of assessment immediately succeeding that year
of assessment and from the total statutory income of such person, for
such succeeding year of assessment and so on.”.

14. Section 30 of the principal enactment is hereby amended as follows:—
(1) in subsection (1) of that section—

(i) by the substitution, in paragraph (aaaa) of that subsection, for the words
and figures “any year of assessment commencing on or after April 1,
1986, and”, of the words and figures “any year of assessment commenc-
ing on or after April 1,1986 but prior to April 1, 1992;”;

(ii) by the insertion, immediately after paragraph (aaaa) of that subsection,
of the following paragraph:—

“(aaaaa) an allowance of forty two thousand rupees in respect of any
year of assessment commencing on or after April 1, 1992, and”;

(iii) by the substitution in the proviso to that subsection, for the words “or
paragraph (aaa), or paragraph (gaaa) in ascertaining”, of the words “or
paragraph (aaa), or paragraph (aaaa), or paragraph (@aaaa) in ascertain-
ing”; and

(2) in subsection (2) of that section—

(i) by the substitution, in paragraph (e) of the first proviso to that subsection
for the words and figures “any year of assessment commencing on or
after April 1,1986”, of the words and figures “any year of assessment
commencing on or after April 1, 1986, but prior to April 1, 1992;

(ii) by the addition immediately after paragraph (e) of the first proviso to
that subsection of the following paragraph:—

“(f) an allowance of forty-two thousand rupees in respect of any
year of assessment commencing on or after April 1, 1992;";

(iif) by the substitution, for the second proviso to that subsection, of the
following proviso:~

“Provided that the taxable income for any year of assessment of
any thrift, saving or building society or welfare fund, to which contri-
butions are made by employees only, shall be the assessable income
of that society or fund for that year of assessment after deducting
therefrom an allowance equal to-

(i) twenty seven thousand rupees where such year of assessment is
an year of assessment commencing on or after April 1, 1987,
but prior to April 1, 1992; and
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(i1) forty two thousand rupees, where such year of assessment is an
year of assessment commencing on or after April 1, 1992.”.

15. Section 31 of the principal enactment is hereby amended as follows:~

(1) in subsection (2) of that subsection—

(a) in paragraph (d) of that subsection by the substitution for the words, “in
an approved undertaking other than an approved undertaking referred to
in paragraph (q):, of the words “in approved undertaking referred to in
paragraph (g):

Provided that where such undertaking is a company referred to in
sub-paragraph (ii) of paragraph (b) of subsection (9) of this section, any
sum so invested after March 31, 1997, shall, notwithstanding anything
in any other provision of this Act, be deemed not to be a qualifying
payment;”;

(b) in paragraph (ee) of that subsection—

(i) by the substitution in sub-paragraph (i) of that paragraph for the
words and figures, “any loan granted on or after April 1, 1989, for
the construction”, of the words and figures, “any loan granted on
or after April 1, 1989, but prior to April 1, 1994, for the construc-
tion”; and

(ii) by the substitution in sub-paragraph (ii) of that paragraph for the
words and figures, “entered into, on or after April 1, 1989, in
respect of”, of the words and figures “entered into, on or after
April 1, 1989, but prior to April 1, 1994, in respect of™;

(c) by the substitution, in paragraph (ff) of that subsection, for the words and
figures “on or after April, 1989, of the first house”, of the words and
figures, “on or after April 1, 1989 but prior to April 1, 1994, of the first
house™;

(d) by the substitution, in paragraph (gg) of that subsection, for the words
and figures “on or after April 1, 1989 of either the first house”, of the
words and figures, “on or after April 1, 1989, but prior to April 1, 1994,
or either the first house”;

(e) by the substitution, in paragraph (hh) of that subsection, for the words
“any premia paid by an individual”, of the words and figures “any
premia paid prior to April 1, 1992 by an individual”;

(f) by the substitution, in paragraph (hih) of that subsection, for the words
and figures “any premia paid for any year of assessment commencing
on or after April 1, 1984, being premia”, of the words and figures “any
premia paid for any year of assessment commencing on or after April 1,
1984, but prior to April 1, 1992 being premia”;

(g) by the substitutior‘], in paragraph () of that subsection, for the words,
“any sum expended by an individual”, of the words and figures “any
sum expended, prior to April 1, 1992, by an individual™;

(M) by the substitution, in paragraph (//) of that subsection, for the words and
figures “at a cost not exceeding one million rupees on or after April 1.
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1989, or in the purchase at a cost not exceeding one million rupees on or
after April 1, 1989,”, of the words and ﬁgufes “at a cost not exceeding
one million rupees on or after April 1, 1989, but prior to April 1, 1994,
or in the purchase at a cost not exceeding one million rupees on or after
April 1, 1989, but prior to April 1, 1994,”;

(/) by the substitution, in paragraph (1) of that subsection, for the words “as
having been spent by a person”, of the words and figures “as having
been spent prior to April 1, 1992, by a person”;

{/) by the substitution, in paragraph (o) of that subsection, for the words and
figures “on or after April 1, 1983, any amount”, of the words and figures
“on or after April 1, 1983, but prior to April 1, 1992, any amount”;

(k) by the substitution, in paragraph (p) of that subsection, for the words and
figures “in any year of assessment commencing on or after April 1,
1987, as medical expenses”, of the words and figures “in any year of
assessment commencement on or after April 1, 1987, but prior to April
1, 1992, as medical expenses”;

(2) in paragraph (iii) of subsection (5D) of that section by the substitution, for the
words, “in respect of any qualifying payment”, of the words “in respect of
all qualifying payments”;

(3) in subsection (6) of that section, by the substitution, for all the words and
figures from, “The amount of any” to “which cannot be deducted from”, of
the following:—

“The amount of any qualifying payment referred to~

(i) in paragraph (), (c), (m) or (n) of subsection (2), made or deemed to
have been made by any person in any year of assessment; or

(i1) in paragraph (gq) of subsection (2), made or deemed to have been made
by any person in any year of assessment ending on or before March 31,
1992,

which cannot be deducted from™; and
(4) in paragraph (b) of subsection (9) of that section—

(a) by the substitution, in sub-paragraph (i) of that paragraph for the words,
“and which is approved by the Minister by notice published in the
Gazerte; or”, of the words and figures, “and which is approved by the
Minister by notice published in the Gazerte prior to April 1, 1992; or”;

(b) by the substitution for sub-paragraph (ii) of that paragraph of the follow-
ing sub-paragraph:—

“(ii) which has been approved by the Greater Colombo Economic Com-
mission prior to April 1, 1992, and with which an agreement has
been entered into, in consequence of such approval prior to Sep-
tember 1, 1992 by the Greater Colombo Economic Commission,
under section 17 of the Greater Colombo Economic Commission
Law, No. 4 of 1978;”.

16. Section 32 of the principal enactment is hereby amended as follows:—
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(1) inrsubsection (1) of that section—

(a) by the substitution, in sub-paragraph (vi) of paragraph (a), of that subsec-
tion for the words and figures “commencing on or after April 1, 1988, at
the appropriate rates”, of the words and figures “commencing on or after
April 1, 1988, but prior to April 1, 1992, at the appropriate rate”;

(b) by the addition, immediately after sub-paragraph (vi) of paragraph (a) of
that subsection of the following sub-paragraph:—

“(vii) in respect of any year of assessment commencing on or after April
1, 1992, at the appropriate rate specified in Part 11E of the First
Schedule to this Act;”,

(c) in the proviso to that subsection—
(i) by the substitution, in sub-paragraph (iii) of that proviso for the
words and figures “for the year of assessment commencing on
April 1, 1985; and”, of the words and figures “for the year of
assessment commencing on April 1, 1985;”;

(ii) by the substitution, in sub-paragraph (iv) of that proviso for the
words and figures “for any year of assessment commencing on or
after April 1, 1986”, of the words and figures “for any year of
assessment commencing on or after April 1, 1986, but prior to
April 1, 1992; and”; and

(iii) by the addition immediately after sub-paragraph (iv) of that proviso
of the following sub-paragraph:—

“(v) forty two thousand rupees, for any year of assessment com-
mencing on or after April 1, 1992.”;

(2) in subsection (2) of that section—

(a) by the substitution, in paragraph (d) of that subsection, for the words “at
the time of his retirement from any employment, from a provident
fund”, of the words, “at the time of his retirement from any employ-
ment, or at any subsequent time, from a provident fund”; and

(b) by the substitution, for the words “the First Schedule to this Act, if any
one or more of the aforementioned sum or sums has been or have been
paid to such individual”, of the words *“the First Schedule to this Act, if
each of the aforementioned sums has been paid to such individual”;

(3) by the repeal of subsection (3BB) of that section;

(4) by the insertion, immediately after subsection (4) of that section, of the fol-
lowing subsection:—

“(4A) Where any charitable institution provides in any year of assessment
commencing on or after April 1, 1991, institutionalised care for the sick
or the needy and where the Commissioner-General is satisfied that the
cost of provision of such care is borne by such charitable institution, the
Commissioner-General may, subject to such conditions as he may
specify, reduce or remit the tax payable by such charitable institution in
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respect of its profits and irncome for such year of assessment, if it ap-
pears to the Commissioner-General that such reduction or remission is
just and suitable in all the circumstances of the case.”; and

(5) in subsection (6) of that section, by the substitution, for the words and figures,
“every year of assessment commencing on or after April 1, 1987, on the
investment income”, of the words and figures “every year of assessment
commencing on or after April 1, 1987, but prior to April 1, 1992, on the
investment income”.

17.  Section 32EE of the principal enactment is hereby amended by the substitution,
for the words “an amount equal to one thousand five hundred rupees or the amount of
income tax which is attributable to profits from employment, whichever is less.”, of the
following:—

“an amount equal to—

(a) (i) one thousand five hundred rupees, if such year of assessment is the year of
assessment commencing on April 1, 1991, and

(i) one thousand eight hundred rupees, if such year of assessment is any year of
assessment commencing on or after April 1, 1992, or

(b) the amount of income tax which is attributable to profits from employment of
such individual for that year of assessment,

whichever is less.”.

18. Section 33 of the principal enactment is hereby amended in paragraph (b) of sub-
section (2) of that section as follows:—

(1) in sub-paragraph (v) of that paragraph, by the substitution, for the words and
figures, “on or after April 1, 1988 does not exceed ”; of the words and
figures “on or after April 1, 1988, but prior to April 1, 1988, does not
exceed’”; of the words and

(2) by the addition, immediately after sub-paragraph (v) of that paragraph, of the
following sub-paragraph:~

“(vi) the taxable income of which for any year of assessment commencing
on or after April 1, 1992, does not exceed three hundred and three
thousand and thirty rupees.”.

19. Section 38 of the principal enactment is hereby amended in subsection (4) of that
section, by the substitution, for the words “shown on such statement.”, of the words,
“shown on such statement:

Provided that, where such person is not a resident person, he shall not be entitled to
deduct, from the tax payable by him, the advance company tax shown on such state-
ment.”, ‘

20. Section 41 of the principal enactment is hereby amended in paragraph (b) of that
section by the substitution, for the words and figures “commencing on or after April 1,
1984, in respect of”, of the words and figures “commencing on or after April 1, 1984, but
prior to April 1, 1992, in respect of”.
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figures “commencing on or after April 1, 1986.”, of the words and figures
“commencing on or after April 1, 1986, but prior to April 1, 1992; and”: and

(2) by the addition, immediately after paragraph (iv) of that subsection of the
following paragraph:—
“(v) forty two thousand rupees, for any year of assessment commencing on
or after April 1, 1992.”.

21. Section 73 of the principal enactment is hereby amended in subsection (1A) of
that section, as follows:—
(1) in paragraph (iv) of that subsection, by the substitution for the words and
22. Section 84A of the principal enactment is hereby amended as follows:—
(1) by the substitution for subsection (1) of that section of the following subsec-
tion :—

“(1) Where any person or any partner of any partnership, referred to in
subsection (2), proves to the satisfaction of the Commissioner-General that
in respect of his or its income referred to in subsection (2), he or it has paid
or is liable to pay for any year of assessment, income tax in Sri Lanka and
income tax for the corresponding period in any other country, then, such
person shall be entitled to relief from income tax payable by him or it in Sri

3 Lanka of an amount equal to the excess, if any, of the income tax in respect
of such income, payable by him or it in Sri Lanka (before granting any relief
under this section), over the income tax, in respect of such income, payable
by him or it in such other country.”;

(2) by the substitution, for subsection (2) of that section, of the following subsec-
tion:—

“(2) The provisions of subsection (1) shail apply—

(a) (i) to any non-resident person, or any partnership registered
out-side Sri Lanka, being a person or partnership who or which
provides in Sri Lanka, management consultancy services in
areas specified by the Commissioner-General by notice pub-

r lished in the Gazette; or

(ii) to any non-resident person or to any partnership registered out-
side Sri Lanka, who or which provides in Sri Lanka, architec-
tural, engineering, quantity surveying or.construction manage-
ment services and such other services as may be ancillary
thereto, to any resident company being a company with which
an agreement has been entered into by the Greater Colombo
Economic Commission under section 17 of the Greater
Colombo Economic Commission Law, No. 4 of 1978 and which
has in accordance with such agreement invested or agreed to
invest in Sri Lanka within the period specified in such agree-
ment, not less than fifty million United States of America dol-

: lars or its equivalent in any other foreign currency to meet the

cost of—
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(a) any building purchased or constructed, and of any land,
plant, machinery or furniture purchased; and

(b) acquisition of any asset not included in paragraph (¢) for
the use of the undertaking;

(b) In respect of the profits and income arising in or derived from Sri
Lanka-

(i) on or after April 1, 1991, from the provision of services referred
to in sub-paragraph (i) of paragraph (a) by any person or part-
nership referred to in that sub-paragraph; or

(ii) on or after April 1, 1992, from the provision of any services
referred to in sub-paragraph (ii) of paragraph (¢) by any person
or by any partnership referred to in that sub-paragraph.”.

23. Section 92 of the principal enactment is hereby amended by the insertion, imme-
diately after subsection (2A) of that section, of the following subsection:—

“(2aA) Where any person furnishes a return of income or wealth on or before the
date specified in subsection (1) for any year of assessment commencing on
or after April 1, 1992, and is deemed, under the provisions of subsection
(2A), not to have furnished a return of income or wealth, an Assessor shall
within thirty days from the end of the year of assessment immediately suc-
ceeding that year of assessment inform such person, inwriting, that the return
furnished by him is not in such form or does not contain such particulars, as
is or are specified by the Commissioner-General.”.

24. Section 92A of the principal enactment is hereby amended as follows:—

(1) in subsection (1) of that section, by the substitution, for the proviso to that
subsection, of the following proviso:~

“Provided that—

(a) where such trade, business, profession or vocation is carried on or exer-
cised by any company, such company shall, notwithstanding that a no-
tice under this section has not been given to it, furnish for every year of
assessment commencing on or after April 1, 1992, or for any other
period in respect of which the statutory income for that year of assess-
ment is computed, such statements and such schedules as may be speci-
fied by the Commissioner-General by Notice published in the Gazetre:
and

(b) where such trade, business, profession or vocation is carried on or exer-
cised by any partnership, or by any person other than any company and
the turnover of such trade, business, profession or vocation, for any year
of assessment commencing on or after April 1, 1991, or for any other
period in respect of which the statutory income for any year of assess-
ment is computed, exceeds five million rupees, such partner or such
person shall, notwithstanding that a notice under this section has not
been given to him, furnish for such year of assessment or for such
period, as the case may be. such statements and such schedules as may
be specified by the Commissioner-General by Notice published in the
Gazette.”;
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(2) in subsection (2) of that sectibn—

(a) by the substitution, in the proviso to that subsection, for the words and
figures, “exceeds five million rupees for any year of assessment com-
mencing on or after April 1, 1991,”, of the words and figures “exceeds
five million rupees for the year of assessment commencing on April 1,
1991,™; ‘

(b) by the addition, immediately after the proviso to that subsection, of the
following proviso:—

“Provided further, that a statement of accounts in-support of a return
of income for any year of assessment commencing on or after April 1,
1992, or for any other period in respect of which the statutory income
for that year of assessment is computed— :

(i) furnished by any company in respect of any trade, business, profes-
sion or vocation carried on or exercised by such company, or

(ii) furnished by any partner of any partnership or by any person other
than a company, in respect of any trade, business, profession or
vocation carried on or exercised by such partnership or by such
person, where the turnover of such trade, business, profession or
vocation for that year of assessment or that period, exceeds five
million rupees, shall be prepared on the basis of an audit carried
out by an approved accountant.”.

25. Section 96 of the principal enactment is hereby repealed and the following sec-
tion substituted therefore:—

(1) Where—-
“Power of (i) any person fails to comply with a notice in writing given to him by
Commissioner an Assessor under section 92(2), requiring him to furnish, within
General to . the time specified in such notice, a return of his income, wealth or
impose penalty . . R . .
for failure to gifts, and if he has a child, the income or wealth of such child, or
furnish return. (ii) any person fails to furnish within the time specified in section
92(1), a return which he is required to furnish under that section,
or

(iii) any employer fails to comply with any requirement of the provi-
sion of section 103,

the Commissioner-General may—

(a) impose on such person or on such employer a penalty of a sum not
exceeding fifty thousand rupees and give notice in writing, to such
person or employer, of the imposition of such penalty; and

(b) by notice in writing require such person or such employer—
(i) to pay such penalty; and

(i) to furnish such return where such return has not been furnished,
or to comply with such requirement where such requirement
has not been complied with,

within such period as may be specified in such notice.
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(2) The Commissioner-General may reduce or waive any penalty im-
posed on any person or on any employer under this section if such person
or such employer, as the case may be. proves to the satisfaction of the
Commissioner-General that his failure to furnish such return or to comply
with such requirement. as the case may be. was due to circumstances
beyond his control and that he has furnished such return or has complied
with such requirement as the case imay be.

(3) Where a penalty is imposed on any person or on any employer
under subsection (1), such person or such employer shall not be liable to
prosecution for any offence under paragraps {¢) or paragraph (d) or sub-
section (1) of section 151. or under paragraph (iii) of subsection (2) of
section 151 relating to that notice or requirement.”.

26. Section 110 of the principal enactment is heréby repealed and the following
section substituted therefor:—

“Penalty for 110. Where any income tax for any pay period payable by any em-
default. . ployer under the provisions of this Chapter is in default, such employer
shall-

<

(a) where such pay period is any pay period ending on or before March
31,1992, pay in addition to such tax—

(i) a penalty of a sum equivalent to ten per centum of such tax; and

(ii) where such tax is not paid before the expiry of six months after
such tax has begun to be in default, a further penalty of a sum
equivalent to fifteen per centum of such tax, and

h) where such pay period is any pay period commencing on or after April
1, 1992, pay in addition to such tax—

(1) a penalty of a sum equivalent to ten per centum of such tax; and

(i1) where such tax is not paid before the expiry of thirty days after it
has begun to be in default, a further penalty of a sum equivalent
to two per centum of the tax in default in respect of each further
period of thirty days or part thereof during Wthh it remains in
default:

Provided that—

(@) the Commissioner-General may waive or reduce the amount of any
-such penalty payable by any employer, if such employer proves to
the satisfaction of the Commissioner-General that the failure to pay
was due to circumstances beyond his control and that he has paid the
amount of the tax in default and has furnished the declaration re-
quired to be furnished at the time of such payment;

(h) the total amount payable as penalty under the preceding provisions of
this section, shall, in respect of the tax in default for any pay period
commencing on or after April 1, 1992, not exceed fifty per centum of
the tax in default.”.
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27. Section 1 13A of the principal enactment is hereby amended in subsection (1) of
that section as follows -

(1) by the substitution, for the words and figures, “in any year of assessment
commencing on or after April 1, 1986, on any sum of money deposited with
it by a person in his own name or in the name of some other person being in
either case a person chargeable: with income tax under this Act, income tax
at the rate of twenty per centum of the interest so payable of the following
words and figures:-

“in any year of assessment, on any sum of money deposited with it by a
person in his own name or in the name of some other person being in either
case a person chargeable with income tax under this Act, income tax at the
rate of—

(i) twenty per centum, of the interest so payable where such year of assess-
ment is any year of assessment commencing on or after April 1, 1986,
but prior to April 1, 1992; and

(ii) fifteen per centum, of the interest so payable where such year of assess-
ment is any year of assessment commencing on or after April 1, 1992.”;

(2) in the proviso to that subsection by the substitution, for the words and figures
%20 per centum”, wherever those words and figures occur in that proviso, of
the words and figures “15 per centum”. -

28. Section 113H of the principal enactment is hereby repealed and the followmg
section substituted therefor:—

“Penalty for 113H Where any income tax for any year of assessment payable by a
default. bank or financial institution under the provisions of this Chapter is in
default, such bank or financial institution shall-

(a) where such year of assessment is any year of assessment ending on or
before March 31, 1992, pay in addition to such tax—

(i) a penalty of a sum equivalent to ten per centum of such tax; and

(ii) where such tax is not paid before the expiry of six months after
it has begun to be in default, a further penalty of a sum equiva-
lent to fifteen per centum of such tax; and

(h) where such year of assessment is any year of assessment commencing
on or after April 1, 1992, pay in addition to such tax—

(i) apenalty of a sum equivalent to ten per centum of such tax; and

(ii) where such tax is not paid before the expiry of thirty days after
it has begun to be in default, a further penalty of a sum equiva-
lent to two per centum of the tax in default in respect of each
further period of thirty days or part thereof during which it
remains in default:
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Provided that— -

?

(a) the Commissioner-General may waive or reduce the amount of any
such penalty payable by such bank or financial institution, if such
bank or financial institution proves to the satisfaction of the
Commissioner-General that the failure to pay was due to circum-
stances beyond its control and that he has paid the tax in default and
has furnished the declaration required to be furnished at the time of
such payment; and

(b) the total amount payable as penalty under the preceding provisions of
this section, shall, in respect of the tax in default for any year of
assessment commencing on or after April 1, 1992, not exceed fifty
per centum of the tax in default.”.

29. Section 113J of the principal enactment is hereby amended by the substitution
for the words “by way of deposit and the payment of interest thereon.”, of the words “by
way of deposit, or loan in the form of debenture or bond or in any other form, and the
payment of interest thereon.”.

30. The following Chapter is hereby inserted immediatély after Chapter XVA and
shall have effect as Chapter XVB of the principal enactment:—

‘CHAPTER XVB

DEDUCTION OF INC_OME TAX FROM SPECIFIED FEES PAID BY SPECIFIED PERSONS

Specified 113K. (1) Every specified person shall, subject to the provisions of
persons (o this Chapter, deduct from any specified fee payable to any person or to
f:f‘f’:;:mme any partnership, in any year of assessment commencing on or after April
specified fees.  1» 1992, at the time such specified fees is paid, income tax at the rate of

three per centum of such specified fee.

(2) For the purposes of subsection (1)-

(@) “specified person” in relation to any year of assessment means any
person, partnership or body of persons, who or which either_on his
or its own behalf or on behalf of any other person or partnership, is
likely 'to pay or to credit in that year of assessment or has paid or
‘credited in the year of assessment immediately preceding that year
of assessment— :

(i) a specified fee of or specified fees aggregating to not less than
thirty thousand rupees to any other person or to any other
partnership; or

(ii) specified fees aggregating to not less than two hundred and
fifty thousand rupees, and

(b) “specified fee” means any sum payable by any specified person as
consideration for services rendered by any person or by any part-
nership, as the case may be, in the course of any profession or
vocation or other activities of an independent character carried on
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or exercised by such person or any partner of such partnership, as
the case may be, and includes any commission, brokerage or other
sums of a like nature payable by such specified person but does not
include any sum payable by such specified person to any employee
of such specified person in the course of employment under such
specified person.

Provisions of 113L. The provisions of Chapter XVA relating to the deduction of
Chapter XVA to - income tax from interest paid by banks and financial institutions, credit for
:‘:f:”e' L';;‘;l::i'g: income tax so deducted, issue of directions, duties of banks and financial
under this institutions, default in the deduction of income tax, issue of assessments
Chapter of on banks and financial institutions, appeals and penalty for default shall,
income tax from  myrqatis mutandis, apply to the deduction of income tax from specified fees
specified fees. 1 specified persons, credit for income tax so deducted, issue of direc-
tions, duties cf specified persons, default in the deduction of income tax,

issue of assessments on specified persons, appeals and penalty for default

under this Chapter as if there were substituted in Chapter XVA for the

words “banks and financial institutions”, of the words “specified persons™

and for the word “interest”, of the words “specified fee” wherever they

appear in that Chapter, subject however to the modification that credit for

income tax deducted under the provisions of this Chapter by any specified

person from any specified fee paid to any partnership shall unless the

" partners of such partnership by mutual agreement determine otherwise, be

distributed among such partners in the ratio in which such partners share
the profits or losses of such partnership.’. -

31. Section 122 of the principal enactment is hereby amended in the proviso to
subsection (1) of that section by the substitution for the words “a fee of fifty rupees,”, of ~- -
the words “a fee of one thousand and five hundred rupees,”.

32. Section 125 of the principal enactment is hereby amended in subsection (2). of
that section by the substitution for all the words from *“Where any tax payable” to “during
which it is in default:” of the following:-—-

“Where any tax payable by any person for any year of assessment is in default the
defaulter shall-

(a) where such year of assessment is any year of assessment ending on or before

March 31, 1992, in addition to the tax in default pay—

(i) a penalty of a sum equivalent to five per centum of the amount in default;
and

(ii) where any amount in default is not paid before the expiry of thirty days
after it has begun to be in default a further sum equivalent to five per
centum of the amount in default in respect of each further period of
three months or part of such period during which it is default; and

(b) where such year of assessment is any year of assessment commencing on or
after April 1, 1992, in addition to the tax in default pay—

(i) apenalty or a sum equivalent to ten per centum of such tax; and

(ii) where such tax is not paid before the expiry of thirty days after it has
begun to be in default, a further penalty of a sum equivalent to two per
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centum of the tax in default in respect of each further period of thirty
days or part thereof during which it remains in default:”.

33. Section 151 of the principal enactment is hereby amended in subsection (2) of
that section by the substitution, in paragraph (iii) of that subsection for the words and
figures “requirements of section 101 (2) or paragraph (a), (b) or {c) of section 102”, of
the words and figures “requirements of section 96 (1) or section 101 (2) or paragraph (a),
(b) or (c) of section 102”.

34, Section 157 of the principal enactment is hereby amended in subsection (1) of
that section by the substitution for the words “Senior Assessors of Inland Revenue and
Assessors of Inland Revenue as may be necessary”, of the words “Senior Assessors of
Inland Revenue, Assessors of Inland Revenue and Tax Officers of Inland Revenue as
may be necessary”. '

35. Section 158 of the principal enactment is hereby amended by the addition imme-
diately after subsection (12) of that section of the following subsection:—

“(13) Nothing in the preceding provisions of this section shall be read or con-
strued as requiring the Commissioner-General to disclose such particulars relating to
the affairs of any person as may come to his knowledge through the exchange of
information in pursuance of any agreement entered into between the Government of
Sri Lanka and other Government of any other territory and referred to in section 82
of this Act, to any person or authority other than any person or authority involved in
the assessment or collection of, or the enforcement of, or the prosecution in respect
of any offence relating to, the taxes which are the subject of that agreement.”.

36. The First Schedule to the principal enactment is hereby amended as follows:—

(1) in Part 11D of that Schedule by the substitution, for the words and figures
“The rates of income tax for any year of assessment commencing on or after
April 1, 1988, shall be as follows:— ”, of the words and figures “The rates
of income tax for any year of assessment commencing on or after April 1,
1988, but prior to April 1, 1992, shall be as follows:—";

(2) by the insénion, immediately after Part 11D of that Schedule, of the following
Part:—
“Part 11E

The rates of income tax for any year of -assessment commencing on or
after April 1, 1992, shall be as follows:—

On the first Rs. 21,000 of the taxable income .......... 10 per centum
On the next Rs. 24,000 of the taxable income .......... 20 per centum
On the nextRs. 24,000 of the taxable income .......... 30 per centum
On the balance of the taxable iNCOME .......eveverrrrreeeen 35 per centum.”

37. The Second Schedule to the principal enactment is hereby amended as follows:—
(1) by the substitution for Part 1 of that Schedule of the following Part:—




IS N

“Part 1

Company resident in Sri Lanka, other than a company referred to in Part
I, or Part III, or Part IV, or Part IVA, or Part V, or Part VA, or Part VB, or
Part VI, or Part VIII, or Part IX or Part X.

The rate of income tax for any year of assessment commencing on or after April
1, 1979, but prior to April 1, 1992—

On the taxable income of the company ............cc.eue.. 50 per centum

The rate of income tax for every year of assessment commencing on or after April
1,1992—

On the taxable income of the company .................... 45 per centum’;

(2) in Part IVA of that Schedule, by the substitution, for the words and figures
“commencing on or after April 1, 1988-", of the words and figures “com-
mencing on or after April 1, 1988, but prior to April 1, 1992-";

(3) by the insertion, immediately after Part IVA, of that Schedule of the follow-
ing Part:~ '

“Part IVB
Small company

The rate of income tax for every year of assessment commencing on or
after April 1, 1992- '

(1) if the taxable income of the company does not exceed two hundred and
fifty thousand rupees, 33 1/3 per centum

(2) if the taxable income of the company exceeds two hundred and fifty
thousand rupees but does not exceed three hundred and three thousand
and thirty rupees, the tax shall be the aggregate of—

(i) a sum equal to 33 1/3 per centum of two hundred and fifty thousand .

: rupees, and
i (ii) the amount by which the taxable income of the company for that
," . year of assessment exceeds two hundred and fifty thousand

rupees.”;
(4) by the substitution for Part VII of that Schedule, of the following Part:—
“Part VI (Section 34)
Company not resident in Sri Lanka

i' The rate of income tax for every year of assessment commencing on or after
April 1, 1979, but prior to April 1, 1992—

On the taxable income of the public corporation.......... 50 per centum

"The rate of income tax for any year of assessment commencing on or after
April 1, 1992~

On the taxable income of the public corporation........... 45 per centum.”;
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(5) by the substitution for Part IX of that Schedule of the following Part:—

“Part IX .
Public Corporations (other than the Central Bank of Sri Lanka)

The rate of income tax for any year of assessment commencing on or after
- April 1, 1989, but prior to April 1, 1992—

On the taxable income of the partnership ................. 50 per centum

The rate of income tax for any year of assessment commencing on or after
April 1, 1992— ,

On the taxable income of the partnership ........ccoee.e. 45 per centum
(6) by the substitution for Part X of that Schedule of the following Part:—

“Part X )
Unit Trust or Mutual Fund

The rate of income tax for the years of assessment commencing respectively
on April 1, 1990 and on April 1, 1991-

On the taxable income of the Unit trust or
the Mutual Fund ........cccviivnvernnnicnnsnncncnenenne. 50 per centum

The rate of income tax for every year of assessment commencing on or after
April 1, 1992-

On the taxable income of the Unit trust or
the Mutual Fund ......coccoevieicnninniiciininininninnes 45 per centum.”.

38. The Third Schedule to the principal enactment is hereby amended as follows:—

(1) in paragraph 1 of that Schedule, by the substitution, for all the words and
- figures “for the year of assessment commencing on April 1, 1986” “to 50 per
centum” of the following:—

“For any year of assessment commencing on or after April 1, 1986, but
prior to April 1, 1992—

On the first Rs. 25,000 of the taxable income .......... 30 per centum
On the next Rs. 25,000 of the taxable income ..........40 per centum
On the balance of the taxable income.........cccovveuevuenne 50 per centum

For any year of assessment commencing on or after April 1, 1992—

On the first Rs. 25,000 of the taxable income ....... .30 per centum
On the next Rs: 25,000 of the taxable income .......... 40 per centum
On the balance of the taxable income ........cccvrueucene 45 per centum.”;

(2) in paragraph 3 of that Schedule—

(a) by the substitution, in sub-paragraph (ii) of that paragraph, for the words
and figures “commencing on or after April 1, 1985”, of the words and
figures “commencing on or after April 1, 1985, but prior to April 1,
1992";
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" (b) by the addition, immediately after sub-paragraph (ii) of that paragraph of
the following sub-paragraph:—

“(iii) for any year of assessment commencing on or after April 1, 1992,
35 per centum”;

(3) in paragraph 4 of that Schedule, by the substitution for the expression “For
any year of assessment commencing on or after April 1, 1986 on all trus-
[(= S ettt bbbt st st et e saraneneanant 50 per centum”, of the
-expression “For any year of assessment commencing on or after April 1,
1986, but prior to April 1, 1992 on all trustees............cocoveuene. +.. 50 per centum,

For any year of assessment commencing on or after April 1, 1992 on alt
trustees 35 per centum”;

(4) by the substitution for paragraph 5 of that Schedule of the following para-
graph: -

“Partnerships
For any year of assessment commencing on or before April 1, 1992~
On the first Rs. 25,000 of the taxable income .......... 50 per centum
For any year of assessment commencing on or after April 1, 1992—”
On the taxable income of the partnership ................ 35 per centum.”
(5) in paragraph II of that Schedule,~

(i) by the substitution, in sub-paragraph (b) of that paragraph for the expres-
sion “commencing on or after April 1, 1986.-”, of the expression “com-
mencing on or after April 1, 1986, but prior to April 1, 1992-7;

(ii) by the addition, immediately after sub-paragraph (b), of that paragraph,
of the following sub-paragraph:—

“(c) for any year of assessment commenbing on or after April 1, 1992

(i) on the taxable inCOME ........ccccveerireercieiecarceacannes 45 per centum,
(ii) on the balance of the profits after deduction therefrom, of the
tax payable under paragraph (1) e 25 per centum”;

©) by the substitution for paragraph 13 of that Schedule of the followmg para-
graph:—
“13. Any thrift, saving or building socrety or welfare fund to which contribu-
tions are made by employees only or any gratuity fund approved for the
purposes of section 23 (1) (r)-

For any year of assessment commencing on or after April 1, 1992~

On the taxable income, of the society or fund .......... 10 per centum”;
(7) by the addition immediately after paragraph 13 of that Schedule of the follow-
ing paragraph:—
“14. Persons (other than those referred to above and in the First and Second
Schedules)—
On the taxable income of the person ..........ccecevennns 20 per centum™,

LXVII



39. The Seventh Schedule to the principal enactment is hereby repealed and the
following Schedule substituted therefor —

“SEVENTH SCHEDULE [Section 33A (1)]

The rates of advance company tax for every year of assessment commencing on or
after April 1, 1988, but prior to April 1, 1992, shall be as follows:—

(i) on the amount equal to the amount of every qualifying
distribution made by a small company ...........ccoeuvervriininnnnne. - 25 per centum

(ii) on the amount equal to the amount of every qualify- -
ing distribution made by a quoted public company or
2 PEOPIE’S COMPANY ...eeurereenertireresereseseetsnssesesensaessssssanenees 33 1/3 per centum

(iii) on the amount equal to the amount of every qualify-
ing distribution made by a unit trust or mutual fund
or a company other than a small company, or a
quoted public company or a people’s COMPANY wevvrvasennrssinsssnes 50 per centum

The rates of advance company tax for every year of assessment commencing on or
after April 1, 1992, shall be as follows:—

(i) on the amount equal to the amount of every qualifying
distribution made by a small company .........cccecevvrvvmnnicnnnennnns 25 per centum

(ii) on the amount equal to the amount of every qualify-
ing distribution made by a quoted public company or
2 PeOPlE’S COMPAIY ....cocereririenireisrunsiesissssesnsesessussecssesnssssses 33 1/3 per centum

(iii) on the amount equal to the amount of every qualify-
ing distribution made by a unit trust or mutual fund
or a company other than a small company, or a
quoted public company or a people’s COmMpany .........cccee.... 40 per centum.” .

40. (1) The amendment to section 14 of the principal enactment made by section 5,
of this Act, shall be deemed for all purposes to have come into force on August 26, 1992.

(2) The amendment to section 15 of the principal enactment made by section 6 of this
Act, shall be deemed for all purposes to have come into force on August 26, 1992,

(3) The amendment to section 17¢C of the pfincipal enactment made by section 9(2) (c)
of this Act shall be deemed for all purposes to have come into force on November 29,
1990 and any company engaged only in carrying on any undertaking referred to
sub-paragraph (iv) of paragraph (c) of subsection (2) of section 17C of the principal en-
actment, is approved by the Minister by notice published in the Gazerre within one month
of the commencement of tltis Act, shall be deemed to all purposes to have been approved
by the Minister by notice published in the Gazette prior to April 1, 1992.

(4) The amendment to section 22DDD of the principal enactment made by section 11
of this Act shall be deemed for all purposes to have come into force on April 1, 1991.

(5) The amendment to section 23 (1) of the principal enactment made by section

12 (2) of this Act, shall be deemed for all purposes to have come into force on January 1,
1992.
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(6) The amendment to section 31 (5D) of the principal enactment made by section
15 (2) of this Act shall be deemed for all purposes to have come into force on November
29, 1990.

(7) The amendment to section 32 of the principal enactment made by section 16(3) of
this Act, shall be deemed for all purposes to have come into force on August 26, 1992.

(8) The amendment to section 38 (4) made by section 19 of this Act, shall be deemed
for all purposes, to have come into force on September 8, 1988.

(9) The amendment to section 31 (5p). of the principal enactment made by section
24 (2) of this Act, shall be deemed for all purposes to have come into force on April 1,
1992.

(10) The amendment to section 113A of the principal enactment miade by section
27(2) of this Act, shall be deemed, for all purposes to have come into force on Apr11 1,
1992, :

41. In the event of any inconsistency between the Sinhala and the Tamil texts of this
Act, the Sinhala text shall preva1] '
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DEFENCE LEVY (AMENDMENT) ACT, NO. 66 OF 1992
[Certified on 24th December, 1992]

AN ACT TO AMEND THE DEFENCE LEVY ACT. NO. 52 OF 1991 -

1. This Act may be cited as the Defence Levy (Amendment) Act, No. 66 of 1992,

2. The long title of the Defence Levy Act, No. 52 of 1991 (hereinafter referred to as
“the principal enactment™) is hereby ameng]ed by the substitution, for the words and
figures, “for the vear commencing on January 1, 1992”, of the words and figures “for the
years commencing respectively, on January 1, 1992, and on January 1, 1993”.

3. Section 3 of the principal enactment is hereby amended. in subsection (1) of that
section, by the substitution for the words and figures, “for every quarter of the year
commencing on January 1, 19927, of the words and figures, “for every quarter of the
years commencing respectively, in January 1, 1992, and on January 1, 1993”.

4. The Schedule to the principal enactment (inserted by the Defence Levy (Amend-
ment) Act, No. 36 of 1992) is hereby amended by the substitution, for the words and
figures, “for the quarters commencing on July 1, 1992 and October 1, 1992, respec-
tively.”, of the words and figures “for every quarter commencing on or after July 1, 1992,
but prior to January 1,1994.”.

5. Inthe event of any incohsistency between the Sinhala and Tamil texts of this Act,
the Sinhala text shall prevail.
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APPROPRIATION ACT NO. 67 OF 1992
[Certified on 24.12.92]

AN ACT TO PROVIDE FOR THE SERVICE OF THE FINANCIAL YEAR, 1993, TO AUTHORISE
THE RAISING OF LOANS IN OR OUTSIDE SRI LANKA, FOR THE PURPOSE OF SUCH
SERVICE, TO MAKE FINANCIAL.PROVISION IN RESPECT OF CERTAIN ACTIVITIES OF THE
GOVERNMENT DURING THAT FINANCIAL YEAR, TO ENABLE THE PAYMENT BY WAY OF
ADVANCES OUT OF THE CONSOLIDATED FUND ANY OTHER FUND OR MONEYS, OF, OR
AT THE DISPOSAL OF, THE GOVERNMENT, OF MONEYS REQUIRED DURING THAT FINAN-
CIAL YEAR FOR EXPENDITURE ON SUCH ACTIVITIES, TO PROVIDE FOR THE REFUND OF
SUCH MONEYS TO THE CONSOLIDATED FUND, AND TO MAKE PROVISION FOR MATTERS
CONNECTED WITH, OR INCIDENTAL TO, THE AFORESAID MATTERS.

1." This Act may be cited as the Appropriation Act, No. 67 of 1992. -

2. (1) Without prejudice to any other law authorising any expenditure, the expendi-
ture of the Government which it is estimated will be rupees one hundred and forty three
thousand four hundred and three million eight hundred and thirteen thousand for the
service of the period beginning on January 1, 1993, and ending on December 31, 1993, in
this Act referred to as the “financial year 1993”, shall be met—

(a) from payments which are hereby authorised to be made out of the Consoli-
dated Fund or any other fund or moneys, of, or at the disposal of, the
Government; and

(b) from the proceeds of loans which are hereby authorised to be raised, whether
in or outside Sri Lanka, for and on behalf of the Government, so however,
that the aggregate of such proceeds does not exceed rupees ninety thousand
one hundred million.

The sum of rupees one hundred and forty three thousand four hundred and three
million eight hundred and thirteen thousand herein before referred to may be ex-
. pended as specified in the First Schedule to this Act. :

(2) The provisions of isubsection () of this section shall have effect without
prejudice to the provisions of any other written law authorizing the rasing of loans
for and on behalf of the Government.

3. (1) The receipts of the Government during the financial year, 1993, from each
activity specified in column 1 of the Second Schedule to this Act shall be credited to the
account of such activity, and the aggregate of receipts so credited shall be not less than

- the minimum limit specified in the corresponding entry in column III of that Schedule.

The net surplus, if any, of such activity shall be paid to the Consolidated Fund before the
expiry of six months after the close of the financial year 1993.

(2) For the purpose of determining the net surplus under subsection (1) the following
charges shall be set off against the revenue of each activity:—

(a) the working, establishment and other expenses of the activity whether paid or
accrued properly chargeable to the revenue of the activity; and

(b) provision to cover the depreciation of the movable and immovable property
of the activity. '
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(3) The expenditure incurred by the Government, during the financial year, 1993, on
each activity specified in column I of the Second Schedule to this Act shall be paid out of
the receipts of the Government from such activity during that financial year, but such
expenditure shall not exceed the maximum hmlt specified i in the corresponding entry in
column II of that Schedule.

4) The debit balance, outstanding at the end of the financial year, 1993, of any
activity specified in column I of the Second Schedule to this Act shall not exceed the
maximum limit specified in the corresponding entry in column IV of that Schedule and
the total liabilities of that activity at the end of that financial year shall not exceed the
maximum limit specified in the corresponding entry in column V of that Schedule.

4. Whenever, at any time during the financial year, 1993, the receipts of the Govern-
ment from any activity specified in column I of the Second Schedule to this Act are
insufficient to meet the expenditure incurred by the Government of such activity, the
Minister may, from time to time, by Order direct that such sums as he may deem
necessary to meet such expenditure shall be payable, by way of advances, out of the
Consolidated Fund or any other fund or moneys of, or at the disposal of, the Government,
so however, that the aggregate of the sums so advanced shall not exceed the maximum
limit of éxpenditure specified in the corresponding entry in column II of that schedule.
Any sums so advanced in respect of such activity shall be refunded to the Consolidated
Fund in such manner as the Minister may by Order direct.

5. (1) Any moneys which, by virtue of the provisions of the First Schedule to this
Act, have been allocated to Recurrent Expenditure under any Programme appearing
under any Head specified in thai Schedule, but have not been expended or are not likely
to be expended, may be transferred to the allocation of Capital Expenditure within that
Programme, or to the allocation of Recurrent Expenditure or Capital Expenditure under
any other Programme within that Head by order of the Secretary to the Treasury or any
other officer authorised by him.

(2) No moneys allocated to Capital Expenditure under any Programme appearing
under any Head specified in the First Schedule to this Act shall be transferred out of that
allocation.

6. Where the Minister is satisfied—

(1) that receipts from taxes and other sources will be less than the amounts antici-
pated to finance authorised expenditure; or

(2) that amounts originally appropriated for a particular purpose or purposes are
no longer required,

he may, with the approval of the Government, withdraw in whole, or in part, any amounts
previously released for expenditure under the authority of a warrant issued by him from
the Consolidated Fund or from any other fund or moneys of, or at the disposal of the
Government.

7. The Minister with the approval of the Government, may on or before May
31,1994, by Order, vary or alter—

(a) any of the maximum limits specified in column II, column IV and column V
of the Second Schedule to this Act:
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(b) the minimum limits specified in column III of the Second Schedule to this
Act. )

" No Order made under this section shall have effect unless it has been approved by
Parliament, by resolution.

Any such Order shall, if so expressed therein, be deemed to have had effect from such

“date prior to the date of making such Order as may be specified therein.

8. Parliament may, by resolution, amend the Second Schedule to this Act, by adding
to-the appropriate columns of that Schedule any activity and—

(a) all or any of the maximum limits relating to such activity;
(b) the minimum limit relating to such activity.

9. In the event of any inconsisténcy between the Sinhala and Tamil texts of this Act,
the Sinhala text shall prevail.
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REGULATION MADE UNDER THE PUBLIC SECURITY ORDINANCE TO
AMEND THE MONETARY LAW ACT

[Certified on 28th February, 1992]

Regulation

During the continuance in force of this regulation, Monetary Law Act (Chapter 422)
shall have effect as if the following new sections were added immediately after section
32E of that Act :- '

“32F. (1) The Monetary Board may give directions to banking institutions other
than comimercial banks or to any category or group of such institutions
regarding the form and manner in which any aspect of its business is to
be conducted.

(2) Without prejudice to the generality of the powers conferred by subsec-
tion (1) directions may be given by the Board to such institutions, or to
any group or category of institutions in respect of —

(a) the form and manner in which books of account or other records or
documents are to be maintained ;

(b) the terms and conditions under which investments may be made by
such institutions ; :

(c) the minimum ratio which the capital of such institution should bear
to the total deposit liabilities or the risk weighted assets of such
institutions ; ° ’

(d) the minimum ratio which the liquid assets of such institutions
should bear to the total liabilities of such institutions and the cat-
egories of liquid assets that should be taken into account in calculat-
ing such ratio ;

" (e) the maximum amount of accommodation which having Tegard to
the paid up capital, reserves and other relevant considerations may
be made by such institutions to any one company, public corpora-
tion, firm, association of persons or individuals, or in the aggregate,
to an individual, his close relations or a company or firm in which
he has a substantial interest.

For the purposes of this section, “accommodation”, “close relation”, “paid up
capital” and “substantial interest” shall have the same meaning as in Banking
Act, No. 30 of 1988.

32G. Where the Monetary Board on a report submitted by the Director, Bank Super-
vision after examination by himself or any examiner of the affairs of any banking institu-
tion or upon information received from the institution is satisfied that such banking
institution,

(@) is engaging in unsafe or unsound practices in the carrying on of its
business, which,




(i) is likely to jeopardize its obligations to its depositors or creditors ;
or

(ii) is likely to result in such institution being unable to meet its obliga-
tions ; or

(b) has contravened or failed to comply with the provisions of this Act, the
Monetary Board may issue and order directing such banking institution,

(i) to cease and desist from any such practice or contravention; or
(i) to comply with the provisions of this Act; or

(iii) to take necessary action to correct the conditions resulting from
such practice or contravention; or

(iv) forthwith to take action or do any act or thing which the Monetary
Board may consider necessary

for the proper conduct of the business of such banking institution.

32H. For the purposes of Sections 28, 29, 30, 31, 32, 324, 32B, 32C, 32D, 32E, 32F
and 32G “banking institution” includes any institution which, in the opinion of the Mon-
etary Board, carries on any business normally carried on by a merchant bank.”
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EMERGENCY (MONETARY LAW) REGULATION NO. 1 OF 1992
[Certified on 7th September, 1992]

Regulation

1. This regulation may be cited as the Emergency (Monetary Law) Regulation, No. 1
of 1992. '

2. For so long, and so long only as this regulation is in force, section 93 of the
Monetary Law Act (Chapter 422) shall have effect as if the following proviso were
inserted immediately after the proviso to subsection (2) of that section :—

“Provided further, that the Monetary Board may for reasons which it considers
sufficient having regard to the interests of the national economy, permit any
Commercial Bank to maintain any part of the required reserves, for such period
as the Monetary Board may specify, in the form of assets other than rupee
deposits in the Central Bank.”




