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DEBT RECOVERY (SPECIAL PROVISIONS) ACT, NO.2 OF 1990+
‘ o (Cemﬁcd on 6th March 1990)

AN ACT TO PROVIDE FOR THE REGULATION OF THE PROCEDURE RELATING TO DEBT
- RECOVERY BY LENDING INSTITUTIONS AND FOR- MA'I'I‘B!S CONNECI‘ED THEREWITH
OR INCIDENTAL THERE’DO : . o

1. This Act may be cned as the Debt Recovery (Specxal Provnsrons) Act, No.2 of 1990.

PART I

INSTITU’I'ION OF Acnon "

2. 1) A lending institution (hereinafter referred to as the “institution”) may, sub-
ject to the provisions of sub-section (2).recover debt due to it by an action
instituted in terms of the ‘procedure laid down by this Act, in the Dlstnct

* Court within the local limits of whose Junsdrcuon -

’ (a) a party defendant resrdes, or . " o L
. .(b). the cause ofacuon arises;or .. .. .. £y
" +(c) the contract sought to be enforced was made. -

(2) No action shall be instituted by an institution in termé of the -procedure laid
- +-- down by this Act, for the recovery.of any loan, where the princ¢ipal amount lent
or advanced was less than one hundred and fifty thousand rupces.

. 3. An action under this Act shall be instituted by presenting a plaint in the form
specified in the Civil Procedure Code (Chapter 101).

4. ' (1) "The institution suing shall on presenting the plaint-file an affidavit to the

" reffect that the sum claimed is justly due to the institution from the defend-

ant and shall in addition produce to the court the instrument, agreement or
document sued upon or relied. on by the institution. . Sy

(2) If any instrument, agreement or document is produced to court and the
same appears to. the court to be properly stamped (where such instrument,
agreement or. document is required by law to be stamped) and not to be
open to suspicion by reason of any alteration or erasure or other matter on
the face of it, and not to be barred by prescription, the court being satisfied
. of the contents contamed in.the afﬁdavnt referred to in subsection (4), shall
.enter a decree nisi in the form set out in the Flrst Schedule to this Act in a
sum not exceedmg the. sum mentioned in the plamt together with interest
, -upto the date of payment and such costs as the court may allow at the time
of makmg the decreee nisi together with such other relief prayed for by the
institution as to the court may seem meet and the decree nisi shall be served
on the defendant i in the manner hereinafter specxﬁed - -

(3) The day w0 be rnserted in the decree nisi as the. day for the defendant’s ap-
pearance and showing cause, if any, against it shall be as early a day as can
conveniently be named, regard being had to the distance from the defend-
ant’s residence to the court, .



(4) The affidavit to be filed by the institution under sub-section (1) shall be
made by any director or a principal officer of such institution or by an
attorney-at-law duly authorised to bring and conduct the action on behalf of
the institution and which affidavit shall be made by such person having
personal knowledge of the facts of the cause of action and such person
shall in his affidavit swear or affirm that he disposes from his own personal
knowledge to the matters therein contained and shall be liable to be exam-
ined as to the subject matter thereof at the discretion of the judge.

(5) The institution shall tender with the plaint -

(a) the affidavit and instrumcm, agreement or document referred to in
subsection (1) of this section;

(b) draft decree nisi; and
(c) the requisite stamps for the decree nisi and service thereof

5. Where a decree nisi is entered under section 4 the provisions of section 705A
and 7058 of the Civil Procedure Code (Chapter 101) shall, mutatis mutandis,
apply to the service of such decree nisi on the defendant.

6. (1) In an action instituted under this Act the defendant shall not appear or
show cause against the decree nisi unless he obtains leave from the court to
appear and show cause.

(2 The court shall upon the application of the defendant give lcave to appear
and show cause against the decree nisi either, -

(a) upon the defendant paying into court the sum mentioned in the decree
nisi; or ;

(b) 'upon the defendant furnishing such security as to the court may appear
reasonable and sufficient for satisfying the sum mentioned in the de-
cree nisi in the event of it being made absolute; or

(c) upon affidavits satisfactory to the court that there is an issue or a
question in dispute which ought to be tried. The affidavit of the
defendant shall deal specifically with the plaintiffs claim and state
clearly and concisely what the defence is and what facts are relied on
as supporting it.

{3) In defauit of the defendant obtaining such leave for appearance and show-
ing cause the court shall make the decree nisi absolute, and the provisions
of section 389 of the Civil Procedure Code (Chapter 101) shall, mutatis
mutandis, apply to such order. For this purpose, the Judge shall endorse
the words “Decree nisi made absolute” (or words to the like effect) upon
the decree nisi and shall date and sign such endorsement.

7. If the defendant appeéu's and leave to éppear and show cause is given the provi-
sions of sections 384, 385, 386, 387, 388, 390 and 391 of the Civil Proce-
dure Code (Chapter 101) shall, mutatis mutandis, apply to the trial of the
action. ‘
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-In any proceeding underthis Act the court may order the instrument, agreement
- - or other documents which aré producéd to-the court with the plaint or on

. which the action is founded to'be forthwith deposited with an officer of the
-court, and may further order that ali proceedmgs'shall be stayed until the
institution gives security for the costs thereof. :

9. Where the institution is the holder of a dishonoured bill of exchange or promis-

10.

sory note it shall have the samé remedies for the recovery of the expenses
incurred in noting the same for-non-acceptance or non-payment, or other-

- wise by reason of such dishonour as such institution has under this Act for

the recovery of the amount of such bill or.note. -

In the court where cases may be instituted under this Act a Spemal Inquiry Roll

shall be kept of such cases in which leave to appear and show cause against
the decree nisi has been granted, and it shall be competent for the Judge of

- such court to order such cases to be 'set. down for hearing on such days as
. may facilitate their early disposal, any rule or practise of such court to the
. contrary notwithstanding, and after gnvmg the pames, teasmable notice of
- :-the date of inquiry. T .

11. If it appears to the court that the decree risi was obtamed on insufficient grounds,

or if after the entering of a decree nisi the action is dismissed and the de-

cree nisi is discharged by default or othe_ryvnse, and it appears to the court
that there was no reasonable ground for entering the decree nisi, the court

- Iay, in the same action on the application of the party against whom the

decree nisi was entered, award against the institution obtaining the same,
such sum as it deems reasonable compensation for: the expense or injury
caused to such party by the entering of the decree nisi and an award under
this section shall bar any action for compensauon in respect of the entering
of the decree nisi. , . s

12, Whelemedefendantappearsmcourtmresponsetomedecreenm and does not

contest the decree nisi but admits liability and prays to liquidate the debt in
instalments, the court shall minute this fact on the record and obtain the

defendant’s signature thereto. The court shall thereafter make the decree

absolute and shall enter terms of settlement as to instalments for the liqui-
dation of the debt sued for in term of section 408 of the Civil Procedure
Code (Chapter 101). Such settiement shall operate as a stay of execution

- proceeding unless the defendant acts in breach of any of the terms of

settlement in which evem the institution shall be enutled to execute the
decree. -

 PARTH
OF SPEQIAL PROVISIONS RELATING TOEXBCUI'ION

13. Subject to orders of court, where a decree nisi entered in an action instituted

under this Act is made absolute it.shall be deemed to be a Writ or Execu-
tion duly issued. to the.Fiscal in terms of section 225 (3) of the Civil
procedure Code (Chapter 101) and it shall be the duty of the Fiscal to

_execute the same in the manner prescribed in the Civil Procedure Code for

the execution of Writs.
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14. (1) If the Fiscal be resxsted by any person while executing a writ referred to in

section 13 the Fiscal shall report such resistence to the court and the court
shall thereupon issue a notice against the person resisting requiring him to
show cause as to why he should not be dealt with for contempt of court
occasioned by such resistence.

(2) Any person resisting the Fiscal while executing a writ under this Act shall

be deemed to be guilty of contempt of Court and shall be liable to the
penalties prescribed for contempt of court by the Judicature Act, No.2 of
1978 and the Civil Procedure Code (Chapter 101) unless he proves that the
property sought to be seized belonged to a person other than the )udgment
debtor.

(3) If the person resisting the Fiscal apbears in court and claims that the prop-

15. (1)

2

©))

erty sought to be seized by the Fiscal is being held by him on account of
any person other than the judgment debtor or person holding under such

. judgment debtor such person shail be called upon to furnish security for the

satisfaction of the decreed sum or such part thereof as the court deem fit in
all the circumstances of the case, in the event of his claim failing or in the
discretion of court such person may be allowed to give an undertaking that
the property sought to be seized would remain in constructive Fiscal cus-
tody until the claim inquiry is concluded.

Whenever an action is instituted under this Act the same shall'be entered in
a special register maintained by court substantially in the form set out in
the Second Schedule to this Act.

Where the defendant or his representative in interest alienates any movable
or immovable property or otherwise disposes of same in any manner what-
soever after the decree nisi such alienation shall be null and void and of no
force or effect in law and shall be open to seizure in whosoever’s hands
such property, may be:

Provided that such alienation shall be valid if the action-is dismissed-or the
decree nisi is discharged :and

Provided further that such alienation shall also be valid, if the decree abso-
lute is satisfied, but only in respect of such of the property alienated as has
not been seized and applied in satisfaction of the decree absolute ; and

Provided further that such alicnation shall also be valid property in the
hands of an alienee who has come by such property in good faith for
consideration without having notice of the decree nisi either at the time the
pruchase money was paid, or when the conveyance was executed not to an
alienee from such an alienee, the burden of proot‘ of which facts shall be on
such alienee, ‘

The Reglstrar of the court shall in addition to the register to be maintained
under this section maintain also an index of the names of the defendants
against whom actions have been filed under this Act and such index shall
be in alphabetical order. ‘
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(4) Such register and index shall be open to public inspection and entries
- therein shall constitute prima facie notice to-the. public. : .

(5) All claims to property seized by whomsoever made shall be drsposed of in
the same action and a decision on such claim shall be a bar to the institu-
tion of any other action for the recovery of any property seized or to
establish any right to such property or to have the same declared liable to
be sold in execution of the decree in favour of the institution.

(6) Nothing in subsection (2) applies to money or currency notes in the hands
of a bond fide holder to whom they have passed-in circulation, or 1o negoti-
able instruments in the hands of bona fide holder for value of shall be deemed
to effect section 22 and 23 of the Sale of Goods Ordinance, or the rights of
any holder in good faith for consideration of any document of title which
by law passes the ownership of goods to which it relates by endorsement or
delivery, or the liability of a person to whom a debt or charge is trans-
ferred, or the right of a person who holds property under a title declared
indefeasible by statute or of his successor in title.

. ‘PART III

'16.  Subsection (7) of section 756 of the Civil Procedure Code is hercby amended
" 7" by the addition of the followmg proviso at the end thereof -

“Provided however that in an application for leave to Appeal in respect of any order
made in the course of any action instituted under the Debt Recovery (Special Provisions)
Act No. 2 of 1990 proceedings in the original court shall not be stayed when Leave to
Appeal is granted unless the Court of Appeal otherwise directs and the Court of Appeal
shall where it decides to grant Leave 1o Appeal call upon the appellant to give security in
cash or by a guarantee from a banker for the satisfaction -of the entire claim of that
plaintiff or such part thereof as the court deem fit in all the circumstances of the case, in
the event of the appeal being dismissed.” - :

17. Section 763 of the Civil Procedure Code fis hereby amended by the addition
immediately after paragraph (b) of subsection (2) of that section, of the
following :-

“Provided that in the case of decrees entered under the provisions of the Debt Recovery
(Special Provisions) Act No. 2 of 1990 .the security to be given. by the judgment debtor
shall be the full amount of the decreed'sum'or such part thereof as the court deems fit in
all the circumstances of the case.”

~ 18.  Section 23 of the Judicature Act No. 2 of 1978, as amended by section 2 of Act
No. 37 of 1979 is funher amended by the addition at the end of that section
of the followmg provrso -

“Provrded that in the case of decrees entered under the Debt Recovery (Specnal Provi-
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sions) Act No. 2 of 1990 the amount of the Bond (o be entered into shall be the decreed
sum or such part thereof as the court deems fit in all the circumstances of the case”.

PARTIV
OF SPECIAL PRovxsxdns

19. In any matter or question of procedure not provided for in this Act the proce-
dure laid down in the Civil Procedure Code (Chapter 101) in a like matter
or question shall be followed by the court if such procedure is not incon-
sistent with the provisions of this Act.

20. Where no form to be used for the purpose of this Act has been prescribed in
any particular case or for any particular purpose such form as the court may
approve may be used in that case or for that purpose.

21.  Noaction by a lending institution for the recovery of a loan -

(a) not exceeding two hundred fifty thousand rupees or such other sum as the
Minister may, by Order published in the Gazette, fix; or

(b) recoverable over a period of not less than five years,

due to such lending institution, in terms of the procedure laid down by this Act, shall be
entertained by any court if the amount claimed as interest on such loan exceeds the sum
due as principal.

22, No sum of money which constitutes a penalty for default in payment, or delay
in payment, of a debt shall be recoverable in an action instituted for the
recovery of such debt, in terms of the procedure laid down by this Act.

23, In an action instituted under this Act the court shall, in the decree nisi, order in-
terest agreed upon between the parties up to the date of decree nisi, and in-
terest at the same rate on the aggregate sum of the decree nisi from the date
of decree nisi until the date of payment in full. In the event of the parties
not having agreed upon the rate of interest, the court shall in the decree nisi
order interest at the market rate from the date of institution of action up to
the date of decree nisi and thereafter on the aggregate sum of the decree
nisi from the date of decree nisi until the date of payment in full.

PART YV
MISCELLANEOUS

24, Nothing in the Debt Conciliation Ordinance (Chapter 81) and the Money Leqd-
ing Ordinance (Chapter 80) shall apply to, or in relation to, an institution.

25. (1) Any person who -

(a) draws a cheque knowing that there are no funds or not sufficient funds
in the bank to honour such a cheque; or

(b) makes an order to a banker 1o pay a sum of money which payment is
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. ‘not.made by reason of there being no obligation on such banker-to-
- .- make payment or by reason of the payment having been countermanded;
: or .. : o P . R Ce B
_ (c) gives an authority to an institution to pay a sum of money io itself, in
" payment of a debt or loan or any part thereof owed to such institution
from and out of an account maintained or funds deposnted by such
‘person with ‘such institution and such institution is unable to make
. such payment to itself by réason of such person.not placing adequate
‘ funds in such account.or by reason of the funds deposned having been
-+~ -~ withdrawn by reason of such person. countermanding the authority
: given or by reason of any one or more of such reasons; or

"~ (d) having accepted an inland bill dlshonouxs it by non-payment,shall be
.. guilty of an offence under this Act and shall on conviction by a Magis-
. trate after summary trial be liable 0 pumshmem with, imprisonment of
| . - either descnphon for a term which may extend to one year or with fine
‘ . ... ... of ten thousand rupees -or ten per.centum of the full value of the
‘ ‘ cheque, order, authority or inland bill in respect of which the offence is
r committed, whichever is higher, or with both such fine and imprison-
- ment. ; - - :

, (2) The expressions “cheque” “dxshonoumd" “banker” “Inland Bill” and “Bill”
l ~ shall have the respective meamngs assngned to them in ‘the Bills of Ex-
change Ordinance (Chapter 82), and the term “dishonest” shall have the
. 'same meamng as in section 22 of the Penal Code (Chapter 19).

26. Notwithstanding anything to the contrary in the Prescription Ordinance where

‘ an institution has instituted action for the recovery of any debt due to it and
! " - such action is pending on the date of commencement of this Act, such
institution shall be entitled to msmutc action 'under this Act for the recov-
‘ery of that debt :

i Provided that this secuon shall not apply o any pendmg action where the cause of action
‘ on the debt was prescnbed asat the date of the institution of such first mentioned action.

- 27..(1) Where any debtor. of ari institution dies' before. the institution of an action
under this Act in respect of any debt owed to.the instituion or any debtor of
. . an institution  or -any person.who is or becomes a party to an action insti-
tuted under this Act dies after the institution of the action, and grant of
probate ‘of the will: or issue of letters of administration to the estate of the
deceased has not been made, the court in which the action is to be or has
-been instituted may -in its discretion, after the service of notice on such
persons, if any, and after such inquiry as the court may consider necessary,
make order appointing a person to represent the estate of-the deceased for
... the purposes of the action and such person may be made or added as a
- party to the action. ,

» '2'7. In making ‘any appomtment under subsecuon (1) the court shall appoint as

representative a person who, after summary inquiry, appears to' the court to
be the person to whom probate of the will or lctters of admmlsuauon to the

estate of the deceased would ordinarily be issued :
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Provided, however, that in the event of a dispute between persons claiming to be entitled
to be so appointed, the court shall make such an appointment (whether of one of those
persons or of any other person) as appropriate in the opinion of the court, in the interests
of the estate of the deceased.

28, Where any appointment is made under section 27 and the person so appointed
is a party to the action, every order, decree nisi, decree absolute and sale or
thing done in the action instituted under this Act (including the seizure and
sale in execution of the property of the deceased debtor or of the deceased
party) shall have the like effect as though the executor or administrator of
the deceased were a party to the action.

29. Where any debtor of an institution dies or is adjudged an insolvent or a person
of unsound mind at any time after the entry of decree absolute in an action
instituted under this Act and before the execution of the decree, no pro-
ceedings for the execution or endorsement of the decree absolute shall be
taken or if taken shall be of any effect, unless the duly appointed executor
of the will or administrator of the estate of the deceased or a representative
appointed under section 27 or as the case may be, the assignee or manager
of the estate of the insolvent or person of unsound mind, is made a party to
the action.

30. In this Act, unless the context otherwise requires -

“debt” means a sum of money which is ascertained or capable of being ascer-
tained at the time of the institution of the action, and which is in default,
whether the same be secured or not, or owed jointly or scverally, and
alleged by a lending institution to have arisen from a transaction in the
course of banking, lending, financial or other allied business activity of that
institution, but does not include a promise or agreement which is not in
writing;

“lending institution” means -

(a) a licensed Commercial Bank within the meaning of the Banking Act,
No. 30 of 1988;

(b) the State Morigage and Investment Bank established by the State
Mortgage and Investment Bank Act, No. 13 of 1975;

() the National Development Bank established by the National Develop-
ment Bank of Sri Lanka Act, No. 2 of 1979;

(d) the National Savings Bank established by the National Savings Bank
Act, No. 30 of 1971;

(e) the Development Finance Corporation of Ceylon established by the
Development Finance Corporation of Ceylon Act (Chapter 165); and

(fH) a company registered under the Finance Compames Act, No. 78 of
1988; to carry on finance business;

*“market rate” means the rate per centum per annum determined by the Monetary
Board of the Central Bank by Notification published in the Gazette, having
regard to current rates of bank interest;

“principal officer” in relation to an institution, means, a director, secretary or
other officer not below the rank of a manager of such institution and shall

include any other officer of such institution specially authorized by such
director, secretary or other officer not below the rank of a manager:

$

31. In the event of any mconsnstency between the Sinhala and Tamil texts of this
Act, the Sinhala text shall prevail.

VI




FIRST SCHEDULE -~ - - . e s [section4(2)]

Form of Decree Nisi

(Title)

This action' coming on for disposal before (name and office of Judge) on the

. day.of 19..... and after reading the plaint and documents and being satis-
f' ed of the averments contained in the affidavit filed ............... it is ordered and decreed
that the defendant do pay to the plaintiff a sum of Rs ... together with interest at ..........

‘per centum: from ..... (date .......... 10 iviverenes and thereafter interest at the same rate from

date here of till payment in full together with-costs of action and (where the Decree is for
delivery of immovable property, describe. the property) (rf relief of something other than
money or immovyable property, set out the relief.) -

These are therefore to command the Fiscal ... Provmce to levy and make of
the houses, lands, goods, debts and credits of the abovenamed ..... by seizure and if
necessary by sale thereof, the sum of Rs. .......... which the plaintiff has recovered against
the said ..... by this Decree of Court and have that money before this Court within thirty
days of this Decree nisi being made-absolute or within such extended time as this court

-shall allow and inform this court what sum or:sums and to what person or persons the

Fiscal of the ............... Province have sold the property respectively-and this Decree Nisi
when made absolute shall serve asa Mandate for such purpose .

Itis further ordered and these are to command ‘you,: the aforesard eeeeenens defendant
to appear before this court on the ......... day of ....... 19.. at (ume) .......... and show

, ’ cause, if any, why this Decree Nisi hould not be made absolute

-SECOND SCHEDULE , [Section 17(1)]
- (Form of Register). -~ .. Vo T e s S _; o

el e T N

No.of | Name | Name | Claim| ~Decree nisi - Result ‘;F:Dateof Any

, acuon A ‘of‘ cof (whethermade ml'sa:tis-, other
Plam-v Defen-:j . .| absolute or «. .. | faction | matters
ff | dami® | - dischafged) | T
.



MORTGAGE (AMENDMENT) ACT, NO. 3 OF 1990
[Certified on 6th March, 1990]

AN ACT TO AMEND THE MORTGAGE ACT

1. This Act may be cited as the Mortgage (Amendment) Act, No. 3 of 1990.
2. Section 46 of the Mortgage Act (hereinafter referred to as the “principal enact-

ment”) is hereby repealed and the following section substituted therefor :-

46. No decree in any hypothecary action upon any mortgage of land which is

created after the coming into force of this section, and no decreee in any
action for the recovery of any moneys due upon any such mortgage, shall
order any property, whatsoever, other than the mortgaged property to be
sold for the recovery of any money found to be due under the mortgage,
and no property whatsoever, other than the mortgaged property, shall be
sold or be liable to be sold in execution of any such decree.

In this section “action for the recovery of moneys due upon a mortgage”
includes any action for the recovery of any debt secured by a mortgage
whether the cause of action sued upon arises by reason of the mortgage or
otherwise.’ :

3. The following new section is inserted immediawly after section 47 and shall

have effect as section 47A of the principal enactment :-

47A. (1) Where at the time of the execution of a mortgage bond in favour of a

@

3

_ lending institution for the payment of a loan, the principal of which exceeds

one hundred and fifty thousand rupees the mortgagor executes a separate
instrument, attested by the notary attesting the bond and by the witnesses to
the bond containing -

(a) a special declaration on the part of the mortgagor that he renounces the
benefit of section 46 and that the effect of such renunciation has
been explained to him by the notary; and

(b) an endorsement signed by the notary to the effect that he has explained
to the mortgagor the effect of such renunciation,

then, in addition to the mortgaged property, any other property belonging
1o the mortgagor shall, subject to the provisions of subsection (2), be liable

- to be ordered to be sold and to be sold under the decree in an action upon

the mortgage, and the provisions of section 218 of the Civil procedure
Code (Chapter 101) shall, mutatis mutandis, apply to the seizure and sale
of such other property.

In any case referred to in subsection (1), no process shall issue for the
seizure and sale of any property of the mortgagor, other than the mortgaged
property, until the mortgaged property is sold and the proceeds thereof
applied in satisfaction of the decree.

Where the separate instrument referred to in subsection (1) is to be ex-
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-, ecuted by any mortgagor, it shall be the duty of the notary to explain to the
mortgagor, that the instrument provides for the renunciation of the benefit
of section 46 and that the effect of such renunciation is that, in addition to
the mortgaged property, other property of the mortgagor is liable to be sold

. m execuuon of a decree in an actnon upon the mortgage.

(4) No stamp duty shall be payable upon the further mstrumem referred to in
- this section. .

‘(5) . Where thé mortgage is created by an instrument referred to in section 69

.-which is attested by an officer of a lending institution, then for the purpose

.. of the application of the provisions of subsection (1) and sub-section (3) of

’ :V't'his section, any reference in those provisions to the notary attesting the
- mortgage bond shall be. deemed to be a reference to such officer.

(6) Nothing in this section shall apply 0 any acuon upon a mortgage created
.. before the commg into force of this section. -

L '(7) For the purpose of this secuon “lendmg msumuon” means -

(a) a licensed Commercial Bank wnhm the meamng of the Banking Act,
" No. 30 of 1988; :

(b) the State Mortgage and ‘Tnvestment Bank established by the State
S Mongage and Investment Bank Act, No. 13 of 1975.; "

(c) the Nauonal Developmem Bank estabhshed by lhe National Develop-
) ment Bank of Sri Lanka Act No. 2 of 1979 .

(d) the National Savings Bank established by the Nauonal Savings Bank
S, ~ o . Act;No.300f 1971 ; and

(e) the Developmem Fmance Corporauon of. Ceylon established by the
Development Fmance Corporauon of Ceylon Act (Chapter 165).".

4, The following new Part is inserted immediately after section 62 and shall have
effect as Part I1A of the prmcnpal enactment -

f " “PARTIIA

SPECIAL Pnowsxons FOR RECOVERY WHERE PARATE Exx-:cunon OF IMMOVABLE PROPERTY IS
: EMPOWERED - :

624. The provns:ons of this Part shall be in addmon to and not in derogation of the
provisiosn of any laws which empower certain banks and other institutions
. . to.exercise. the powers of parate execution for the purpose of recovery of
... .Icans granted by them on the security of immovable propeny, in the event
L _-of defalt. . S . o

623 (l) "Where bank or an institution is empowered 10 authorise any person to enter
- .* into possession of or to maintain and to manage the property mortgaged
~-and- such persori is unable or apprehends that he will be’ unable to. take
possession of that land because of any obstruction or resistence which has

been or is likely to be offered, such officer shall, on his making an applica-
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tion in that behalf to the Magistrate’s Court having jurisdiction over the
place where that land is situated, be entitled to an order of that court
directing the Fiscal to deliver possession of the land to him.

(2) Where an order under subsectiori (1) is issued to the Fiscal by a Magis-
trate’s Court he shall forthwith execute such order and shall in writing
report to that Court the manner in which the order was executed.

(3) For the purpose of executing an order issued by a Magistrate’s Court under
sub-section (1), the Fiscal or any person acting under his direction may use
such force as may be necessary to enter the land to which that order relates
and to eject any person in occupation of that land and to deliver possession
of that land to the officer who is authorized to take possession of that land,
for or on behalf of the bank or institution.

62c. Where after sale by public auction and the delivery of a certificate of sale to
the purchaser of the property mortgaged, the purchaser is unable to take
effective possession of it, he shall on application to the District Court of
Colombo or the District Court having jurisdiction over the place where the
property is situate, and on production of the certificate of sale be entitled to
an order for the delivery of possession of the property.

62p. Every application under section 62C shall be made, and shall be disposed of,
by way of summary procedure in accordance with the provisions of Chap-
ter XXIV of the Civil Procedure Code; and on all documenits filed for the
purpose of each such application and on all proceedings held thereon,
stamp duties and other charges shall be payable at the respective rates
payable under any written law for the time being in force, on application
for, and proceedings connected with or incidental to, the execution of a
decree of a District Court for the delivery of possession of any immovable

property of the same value as the property to which such application re-

62e. Where any immovable property sold in pursuance of the law empowering the:
mortgagee to sell, is in the possession or occupation of a person under a
possession or dent of the debtor or under a title created by the debtor prior
to the mortgage by an instrument duly executed and duly registered prior to
the mortgage, the right of such person shall have priority over the rights of
the purchaser, and the purchaser shall not be entitled to an order for deliv-
ery of possession of such immovable property.

62r. Where any immovable property sold in pursuance of the preceding provisions
" is in the occupancy of the debtor or of some person on his behalf or of
some person claiming under a title created by the debtor subsequent to the
mortgage of the property to the bank or institution the District Court shall
order delivery to be made by putting the purchaser, or any person whom he
may appoint o receive possession on his behalf in possession of the prop-

enty. o

62c. (1) Where any immovable property sold in pursuance of the law empowering
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, .=~ . - the mortgagee to sell,. is in .the.occupancy. of -:a tenant or other person
: . - -entitled to-occupy the same by virtue of an-agreement entered into before
", -~ the date-of execution of the mortgage, but which.transaction has not been

o duly reglstcred the followmg provnsnons shall apply -

- (@)=(@) 1f the mortgagee has-given-the tenant or person- in occupauon no-

S tice of the execution’ of ‘the’mortgage in his favour with full par-

- yn ol - - ticulars such-as-theimarne of: the land-and the. volume and folio in

which the bond is registered within: a-month: of its execution, and

. the tenant or other person | in occupauon fails within one month of

" the receipt of such nouee to Tegister a. ‘document substantially in

the Form No. 6 set oiit in'the First Schedule to this Act in the same

volume and folio as in the notice, then the court shall order deliv-

ery of possession to ibe ‘made by putting in possession the pur-

... Chaser or any person whom he .may appoint-to rcceive possession
" on his behalf;

(ii) where as a consequence of a purchaser or other person: being put
_____into possession under sub-paragraph (i), a tenant or person in occu-
* pation is dlspossessed he shall be’ entitled to such compensation as
v "the court may’ think reasonable, regard being had to the period of
" teniancy”or occupancy ‘and the compensation so ordered shall be
paid by thepurchasertometenamorpersonmoccupanononly

after the purchaser has received possession; . ..

() (i) if the mortgagee has given the tenant or person in-occupation no-
tice of the execution of the mortgage in his favour with full particu-
lars such as the name of the land and the volume and the folio in
which the bond is registered within a month of its execution and
the tenant or, other person. m occupauon duly reglswred wnhm one

" the Eorm No. 6 set out in the Fu'st Schedule to this Act in the same
volume and folio as in the notice referred (0, and forthwith notifies
the mortgagee of: this‘fact-in ‘writing;-the’ District Court shall order
delivery of possession to be made by fixing a notice that the sale
has taken place in the Sinhala, Tamil and English languages in
some conspicuous place on the Lifid: and*proclaiming -to the ‘ténant
or person in occupation in such manner as the court may direct, at
some convenient place, that the interests of the debtor have been
transferred: to ‘the pufchaser.” The ‘cost: of 'sach' procldmation shall
be fixed by the court and shall be prepaid by the purchaser;

R B TSN (]

2ty et B (u)lt‘thewnamorpuso uedwocciip consmtstoacceptam

of money as compensation'in‘liéu of his enancy rights or right to
occupy, then the Court shall order delivery of possession to be
made by putting the purchaser or any person whom he may appoint
1o receive possession on his behalf only after such compensation
has been deposited in court by the purchaser;

(iii) the quantum of compensation, where the property is business or
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- residential premises shall be the equivalent of five years rent, and
- -in the case of other property, the compensation shall be such amount
as the court deems reasonable, in all the circumstances of the case.

62u. Every order under section 62F shall be deemed to be an order for delivery of
possession under section 287 of the Civil Procedure Code; and every order
made under section 62G shall be deemed to be an order for delivery of
possession under section 288. of the same Code and may be enforced in a
like manner as an order so made.”.

5. The First Schedule to the prmcxpal enactment is hereby amended by the addition
at thc end thereof, of the followmg -

“FORM6 -

APPLICATION FOR REGISTRATION OF AN INSTRUMENT RELATING TO A RIGHT TO OCCUPY LAND

To the Reglstrar of Lands .............
(RO (name in full and address) apply under Section ............... of the
Mortgage Act .......... for the registration in or incontinuation of the folios specified at ‘A’

_below of my right to occupy the land by vmue of an agreemem, particulars of which are
_given at B’ below

A. Volume.
Folio: - .-
v jVo'lum"e”"
- FOllO

B My nght to occupy is by virtue of deed/mstrmnem dated ..o executed by
...................... “the owner thereof or by vmue of an oral “tenancy agreement with the
“owner o o ,
“The regisuation.fee;of Rs is enclosed in sfamp_s; s

Siéhamre-_of Appiiéént.oi *Agent .. .

V*Agent means.an Agent amhonsed in wrmng by the Apphcam.

6. In the event of any inconsistency between the Sinhala-and Tamil texts of this
Act, thc Smhala text shall prevall
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' RECOVERY 'OF LOANS BY BANKS (SPECIAL PROVISIONS)
' 3 . ACT, NO. 4 OF 1990
[Cemfied on 6th March, 1990]

" AN ACT TO PROVIDE FOR THE RP.covrznv OF LOANS GRANTED BY BANKS FOR THE ECONOMIC
DEVELOPMENT OF SRI LA_NKA; AND FOR MATTERS CONNECTED THEREWITH OR' INCIDENTAL THERETO

1 Thrs Act may be c1ted as the Recovery of Loans by Banks (Specral Provisions)
‘ Act, No. 4of 1990 '

2 (l) Every person -
(a) to whom any loan is granted by a bank on the mortgage of property, or

®) who has obtained probate of the wnll or letters of administration to the
- -estate of a person to whom any loan has been granted by a bank on
the mortgage of property, or who, upon ap'plication made in that
behalf by the Board, has been appomted by court to represent such
“estate, or

(c) to ‘whom any nght, tItle or interest whatsoever in any property mortgaged
to a bank as security for any loan, has passed whether by volun-
tary conveyance or by operation. of law, PR

shall register with a bank an- address to which all notices 'to hrm may be ad-

(2) Any no&ce which is required’tb"be served on any vpe'rson to whom subsec-
tion (1) applies, shall be deemed to have been duly served on that person if
it is sent by post in a registered letter, directed to that person at the address
registered by him under that subsection, and service shall be deemed to

. -Have been effected at the time' at whrch the letter would be delivered in the
-ordinary course- -of post : L

Provided that; where any such person faxls to regrster hxs address under subsection

" (1), the bank shall publish in the Gazette and in. at least three daily newspapers
in the Sinhala, Tamil and English languages, a notice addressed to him and such
notice shall be deemed to be duly given to him on the day on which such notice
1s last pubhshed

3. ,Whenever default is made in the payment of any sum due on any loan, whether
on account of pnnctpal or of interest or of both, default shall be deemed to
-. have been made in respect of the whole of the unpaid portion of the loan
and the interest due thereon up t6 date; and the Board may in its direction,
* ‘take action as specified either in secuon Sor m section 4;

Provided, however, that where the Board has in any case taken action, or com-
~. : menced to take action, in-accordance with section 5, nothing shall be déeemed to
prevent the Board at any time from subsequently taking action in that case by

, resolutron under sectlon 4if the Board deems it advrsable Or necessary to do so.

4 Sub_pect to the provrsrons of section 7 the Board may by resolutton to be recorded
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5. (1)

@)

6. (D

@

in writing authorize any person specified in the resolution to sell by public
auction any property mortgaged to the bank as security for any loan in
respect of which default has béen made in order to recover the whole of the
unpaid portion of such loan, and the interest due thereon upto the date of
the sale, together with the moneys and costs recoverable under section 13,

Subject to the provisions of section 7 the Board may by resolution to be
recorded in writing authorize any person specified in the resolution to enter
upon any immovable property mortgaged to the bank as security for any
loan in respect of which default has been made or where the terms of any
loans agreement are contravened in respect of such property to take posses-
sion of, and to manage and maintain such property, and to exercise the
same powers in the control and management of such property as' might
have been exercised by the mortgagor if he had not made default, or contra-
vened the terms of such agreement.

Whenever any sum of money due on any loan granted for any agricultural
or industrial undertaking on the security of any plant, machinery or other
movable property to the bank is in default or where the terms of any loan
agreement are contravened in respect of such property, the Board may
authorize any person specified in writing to enter and take possession of
such agricultural or industrial undertaking in which such plant, machinery
or other movable property is situate, and exercise the same power in the
control and management of such undertaking as might have been exercised
if such property had been pledged or mortgaged.

Any person authorized by resolution of the Board under section 5 in respect
of any property shall be entitled genemlly 0 take action in terms of the
resolution and in particular -

(a) to sell the produce of such property ; '

() to sell the goods manufactured wholly or partly fmm any plam or
machinery, on the security of which any loan was granted, if de-
fault has been made in respect of such loan;

(c) toreceive the rents, profits or other income from such property ;

(d) to pay the expenses incurred in the control and management of such
property out of the income from such property;

(¢) to appropriate to himself out of such income such sum (if any) as the
Board may deem fit to fix as remuneration for his services;

(f) to remain in possession of such property until all moneys due to the
bank under the mortgage on such property have been fully paid or
until he is directed by the Board to yield possession of such prop-
erty under subsection (2).

Every person authorized by resolution of the Board under section S in
respect of any property shall -

(a) pay monthly, out of the income of such property such sum (if any) as
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the Board may in its discretion fix, to the mortgagor for his mainte-
nance ;

(b) pay quarterly or as otherwise directed by the Board, to such person or
persons, and in such manner, as the Board may direct, the balance
of the income from such property remaining’ after the payments
herein before authonzed have been made v

(©) keep and render to the Board, at such intervals as the Board may
determine, clear and accurate records of all sums received or paid
out by him in respect of such property ;

(d) yield possession of such property to the mortgagor or some other
o personasdirectedbytheboardandpaytomeBoard,anybalance
of the income from such property remaining in his hands after the

payments hereinbefore authorized have been made.

(3) The Board shall when all sums due to the bank under the mortgage have
been fully paid surrender possession of the mortgaged property to the mort-
gagor and return to him any balance remaimng of the income fnom such

property.

7. Save as otherwise provided in subsection (2) the, provisions of section 4
: shall apply in the case of any default notwithstanding that the borrower -
" may have died or that any right, title or-interest whatsoever in the property
mortgaged to the bank as security for the loan may have passed by the
voluntary conveyance or operation of law to any other person,

) Where a borrower is dead and probate of his will or letters of administration
to his estate have not been issued to any person, the District Court of
Colombo or the District Court of the district in' which the property, mort- -
gaged to the Bank by the borrower, is situate, may upon application made
in that behalf by a bank and after service of notice of the application on
such persons, if any, as the court may order, and if satisfied that the grant
of probate or the issue of letters of administration is likely to be unduly
delayed, appoint a person to represent the estate of the borrower for the

-purposes of this séction; and the provisions of. section 4 shall not apply in - -

the case of any default made by such borrower unless and until a person is
appointed under this subsection to represent the estate of such borrower.

8. Notrce of every resolution under section 4 authonzmg the sale of any property
shall be published in the Gazette and in at least three daily newspapers, in
-the Sinhala, Tamil and English languages and copies of such notice shall be
despatched to the borrower, if he is alive, and to évery person who has, in
respect of that property, registered his address as required by section 2 and
if that property consists of the interest of a lessee under a lease from the
State, to the Land Commissioner.

9. Notice of the date, time and place of every sale authorized by a resolution under
section 4 shall, not less than fourteen days before the date fixed for the sale
be published in the Gazette and copies of such notice shall be -
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10. (1)

@

(a) dispatched to the borrower, if he is alive, and to every, person to
whom notice of any resolution is required to be dispatched under
section 2,

{b) posted on or near the property which is to be sold.

If the amount of the whole of the unpaid portion of the loan, together with
interest payable and of the moneys and costs, if any, recoverable by the
Board under section 13 is tendered to the Board at any time before the date
fixed for the sale, the property shall not be sold, and no further steps shall
be taken in pursuance of the resolution under section 4 for the sale of that

property.

If the amount of the instalment in respect of which default has been made,
and of the moneys and costs, if any, recoverable by the Board under section
13 is tendered to the Board at any time before the date fixed for the sale,
the Board may in its discretion direct that the property shall not be sold and
that no further steps shall be taken in pursuance of the resolution under
section 4 for the sale of that property.

11. 'The Board may fix an upset price below which the property shall not be sold to

any person other than the bank to which the property is mortgaged.

12, (1) In any case where two or more loans have been granted by a bank on the

@

security of the same property and, default made in the payment of any sum
due upon any one or more of such loans, the foregoing provisions of this
Act shall apply notwithstanding that default may not have been made in
respect of the other loan or any of the other loans and the Board may, in
any such case, by resolution under section 4 authorize the sale of the
property for the recovery of the total amount due to the Bank in respect of
both or all of the loans, as the case may be, and these provisions shall apply
accordingly.

Nothings in section 3 to 15 (both sections inclusive) shall be read or con-
strued as prohibiting a bank from recovering the amount due on a mortgage

" bond in accordance with the provisions of any other written law.

13. In addition to the amount due on any loan, the Board may recover from the

borrower, or any person acting on his behalf-

(a) all moneys expended by a bank, in accordance with the covenants
contained in the mortgage bond executed by the person to whom
the loan was granted, in the payment of premia and other charges
in respect of any policy of insurance effected on the property mort-
gaged to such bank, and in the payment of all other costs and
changes authorized to be incurred by the bank, under the covenants
contained in such mortgage bond and executed by the borrower ;

(b) the costs of advertising the sale and of selling of the mortgaged prop-
erty : ‘

Provided that the costs incurred under paragraph (b) shall not exceed such
percentage of the loan as may be prescribed.
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14. If the mortgaged property 'is sold, the bank shall, -after dedncnng from the

proceeds of the sale the amount due on the mortgage and the moneys and
costs recoverable under section 13, pay the balance remaining, if any,
either to the borrower or any person legally entitled to accept the payment
due to the borrowers or where the Board is in doubt as to whom the money

- should be paid into the District Court of the district in which the mortgaged

15. (1)

)
3)
@

)

(6)

16. (1)

property is situate.
If the mortgaged property is sold the Board shall issue a certificate of sale
and thereupon all the right, utle, and interest of the borrower to, and in, the
property shall vest in the purchaser; and thereafter it shall not be competent
for any person claiming through or under any disposition whatsoever of the
right, title or interest of the borrower to, and in, the property made or
registered -subsequent to the date of the mortgage of the property to the
bank, in any court to move or invalidate the sale for any cause whatsoever,
or to mainta right title or interest to, or in, the property as against the
purchaser.

A cemﬁcate signed by the Board.under subsection (l) shall be conclusive
proof with respect to the sale of any property, that all the provisions of this
Act relating to the sale of that property have been complied with.

If the purchaser is some person other than the bank, the certificate shall be
substantially in the prescribed form and, if the purchaser is the bank, the
certificate shall be substantially in such other form as may be prescribed.

_Every certificate of sale shall be liable to stamp duty and charges as if it

were a conveyance of property and to any registration and other charges
authorized by law, all of which shall be payable by the purchaser.

‘Where the propeny' sold consists of the interest of a lessee under a lease

from the State, then, if the purchaser of the property is some person other

~ than the bank, the certificate of sale shall not be signed by the Board unless

the Land Commlss:oncr in the exercise of his. dlscreuon has approved the
purchaser.

Whenever the Land Commissionéf refuses, under sub;section (5), to ap-
prove any purchaser of the interest of a lessee under a lease from the State -

(a) all sums paid to the bank by the purchasr in respect of the sale shall be
repaid to him by the Board ;

(b) the costs of advertising and holding such sale shall be deemed to be
costs recoverable by the Board under section 13 ; and

(c) the property shall be resold in accordance with the provisions uf this
Act.

The purchaser of any immovable property sold in pursuance of the preced-
ing provisions of this Act shall, upon application made to the District Court

" - of Colombo or the District Court having jurisdiction over the place where
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that property is situate, and upon production of the certificate of sale issued
in respect of that property under section 15, be entitled to obtain an order
for delivery of possession of that property.

(2) Every application under subsection (1) shall be made and shall be disposed
of, by way of summary procedure in accordance with the provisions of
Chapter XXIV of the Civil Procedure Code ; and on all documents filed for
the purpose of each such application and on all proceedings held thereupon,
stamp duties and other charges shall be payable at the respective, rates
payable under any written law for the time being in force on applications
for, and proceedings connected with, or incidental to, the execution of a
decree of a District Court for the delivery of possession of any immovable
property of the same value as the property to which such application relates.

(3) Where any immovable property sold in pursuance of the prceding provisions
of this Act is in the occupancy of the borrower or some person on this
behalf or of some person claiming under a title created by the borrower
subsequently to the mortgage of the property to the bank the District Court
shall order delivery to be made by putting the purchaser or any person
whom he may appoint to receive possession on his behalf, in possession of
the property.

(4) Where any immovable property sold in pursuance of the preceding provi-
sions of this Act is in the occupancy of a tenant or other person entitled to
occupy the same, the District Court, shall order delivery to be made by
affixing a notice that the sale has been taken place, in the Sinhala, Tamil
and English languages, in some conspicuous place on the property, and
proclaiming to the occupant by beat of tom-tom or any other customary
mode or in such manner as the court may direct, at some convenient place,
that the interest of the borrower has been transferred to the purchaser. The
cost of such proclamation shall be fixed by the court and shall in every case
be prepaid by the purchaser.

(5) Every order-under subsection (3) or subsection (4) shall be deemed, as the.
case may be, to be an order for delivery of possession made under section
287 or section 288 of the Civil Procedure Code, and may be enforced in
like manner as an order so made, the borrower and the purchaser being
deemed, for the purpose of the application of any provisions of that Code,
to be the judgement-debtor and judgement-creditor, respectively.

17. Where the property sold has been purchased on behalf of the bank, the Board
may at any time before it resells that property, cancel the sale by an en-
dorsement to that effect on a certified copy of the certificate of sale, upon
the borrower or any person on his behalf paying the amount due in respect
of the loan for which the property was sold (including the cost of seizure
and sale) and interest on the aggregate sum at a rate not exceeding the
prescribed rate per annum. Such an endorsement shall, upon registration in
the office of the Registrar of Lands, revest the said property in the borrower
as though the sale under this Act has never been made.

18. If the property so sold has been purchased on behalf of the bank and the sale is
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not cancelléd under section 17, the Board may at any time, re-sell the

' property and transfer to the purchaser by endorsement on a certified copy

.of the certificate referred to in subsection (3) of section 16, all the right,
title and interest which would have been acquired by the purchaser at the

original sale. the endorsement shall be liable to the s;ame stamp duty and
charges as a certificate to a purchaser at the original sale and shall, when it
is registered in the office of the Registrar of Lands, vest such right, title and

-interest as aforesaid in the purchaser.

19. If any any sale in pursuance of the preceding provisions of this Act, a bank has

purchased any property sold for default in the payment of a loan, the bank
shall not hold such property for a long period than it is necessary to enable
the bank to re-sell the property for such a sum as will cover the total
amount due to the bank on account of the loan, interest, expenses and costs.

20. Any person who without reasonable cause, resists, obstructs or prevents a person

21. (1)

@

A

@)

authorized by the Board by a resolution under section 4 to sell any property
mortgaged to the bank from carrying out such sale shall be guilty of an
offence and shall on conviction after trial by a Magistrate, be liable to
imprisonment not exceeding six years, or to a fine not exceeding five

_thousand rupees, or to both such imprisonment and fine.

The Minister may make regulations for or in respect of all matters required
by this Act to be prescribed.

Every regulation made by the Minister shall be published in the Gazette and
shall come into operation on the date of such publication or upon such later
date as may be specified in the regulation.

Every regulation made by the Minister shall, as soon as is convenient after '
its publication in the Gazette, be brought before Parliament for approval.

Every regulation which is not so approved shall be deemed to be rescinded
as from the date of such disapproval but without prejudice to anything
previously done thereunder. Notification of the date on which any regulation -

.is deemed to be rescinded shall be published in the Gazette.

22. Inthis Act, unless the context otherwise requires -
“bank” means a licensed commercial bank within Lhe meaning of the Banking

Act, No. 30 of 1988, other than -

(a) the Bank of Ceylon established by the bank of Ceylon Ordinance
(Chapter 397) ;

(b) the People’s Bank established by the People’s Bank Act, No. 29 of
1961 ;

(c) any bank established under the provision of the Regional Rural De-
velopment Bank Act, No. 15 of 1985.

and shall be deemed to include the Development Finance Corporation of
Ceylon established by the Development Finance Corporation of
Ceylon Act, (Chapter 165) ;
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“Board” in relation to a bank means the Board of Directors of the bank or any
body of persons by whatever name or designation called for the time being
charged with the management or administration of such bank ;

“Joan” means a loan of money and includes any overdraft or advance or any
other monetary accommodation by whatever name or designation called ;

“property” means any movable or immovable property and includes the right,
title and interest of the lease, in any case where a loan is secured by a
mortgage of the interest of a lessee under a lease from the State.

23. In the event of any iﬁconsistency between the Sinhala and Taml texts of this
Act, the Sinhala text shall prevail.
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_ CONSUMER CREDIT (AMENDMENT) ACT NO. 7 OF 1990
[Certified on-6th march, 1990]

- .AN AcT T0 AMEND THE CONSUMER CREDIT ACT, No. 29 OF 1982
This Act may be cited as the cdhsuriiér Credit (Amendment) Act, No. 7 of 1990.

. Secuon 15 of the Consumer Credlt Act, No 29 of 1982 (heremafter referred to
" "as the “principal enactment”) is hereby amended in subscction (2) of that
section by the substitution for the words “shall on conviction be liable”, of
" the words “‘shall, on convrcuon after summary trial before a Maglstrate be
--liable”.

. Section 17 of the principal enactment is hereby amended by the substitution, for
~ the words “shall be liable™, of the words, “shall, on conviction after summary
trial by a Magistrate, be liable”.

. ‘Section 24 of the principal enactment:is héreby amended in subsection (3) of

* that section by the substitution for the words from “the owner shall be

" punishable”, to the end of that subsection, of the words “the owner shall be

guilty of an offence and shall on conviction after summary mal before a
‘magistrate be liable to-a fine not exceeding two hundred rupecs.”.

. "I‘he following new section is hereby inserted immediately after section 29 and
" shall have effect as section 29A of Lhe pnncrpal enactment :-

29A. Where an offence under this Act is commmed by a body of persons, then -

" (a) if that body of persons is a body corporate, every dnrector, Manager or
‘ Secretary of that body corporate ‘

(®) if that body of persons is a ﬁnn every partmar of the firm; and
(c) 1f that body of persons isan umncorporafed body, every individual who
;- + is a member of such body,
' shall be guilty of that offence : .

Provided that a director or manager or secretary of such body corporate or a
" partner of such firm shall not be deemed 10 be guilty of such offence if he proves
“that such offence was commmed wnhoul his knowledge or that he excercised all
due drhgence to prevent the commrssron of such offenoe

In the eyent of any inconsislency bclween the Sinhala.and Tamil texis of this
. Act, the Sinhala text shall prevail.
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AGRARIAN SERVICES (AMENDMENT) ACT, NO. 9 OF 1990
_ [Certified on 6th March, 1990]

AN ACT TO AMEND THE AGRARIAN SERVICES ACT, NO. 58 oF 1979

1. This Act may be cited as the Agrarian Services (Amendment) Act, No. 9 of
1990.

2, Section 27 of the Agrarian Services Act, No. 58 of 1979 (hereinafter referred to
as the “principal enactment”) is hereby amended by the addition, at the end
thereat, of the following paragraph :-

‘For the purpose of this subsection, “interest” includes the *“ande” rights of
a tenant cultivator, the rights of a leasee of such land and the rights
of the majority of the co-owners of land held in “thatumaru™.

3. Section 29 of the principal enactment is hereby repealed and the following section
substituted therefor :-

29. (1) Where under the provisions of this Part default is made or
deemed to be made in respect of any loan granted on a mortgage or charge
on any agricultural land and the interest due thereon, the prescribed bank

.may notify the Magistrate’s Court, that the owner cultivator or occupier of
such agricultural land is in default of the sum of money specified in such
notice.

(2) The notice referred to in subsection (1) shall be filed of record in
the Magistrate’s Court having jurisdiction over the place where such extent
of agricultural land is situate and such sum, if any, as is found to be due
shall be recovered in like manner as a fine imposed by such court notwith-
standing that such sum may exceed the amount of the fine which that court
may in the exercise of its ordinary jurisdiction impose.

(3) For the purpose of subsection (2) a certificate under the hand of an
officer authorized in that behalf by the prescribed bank to the effect that the
sum specified therein is due to such bank from the defaulter named in the
certificate shall be prima facxe proof that such sum is due to such bank
from such defaulter.

_ (4) Where the defaulter is a tenant cultivator and the prescribed bank
reports 10 the Commissioner that it is impracticable or inexpedient to re-
cover the said sum in default in the manner provided for in subsection (2)
the Commissioner on being satisfied that such sum cannot be recovered in
the manner provided for, may suspend the tenancy rights of such defaulter
until such money is paid to the prescribed bank.

(5) All proceedings instituted in any court under subsection (2) shall
have priority over all the other businesses of that court and shall in any
event be disposed of within six months of the institution of the proceedings
by the prescribed bank.”.
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-4, :Section 30 of the principal enactment is hereby amended as follows :-
(1) by the renumbering of that section as subsection (1) of that section ;

(2) by the insertion, immediately after the renumbered subsection (1), of the
followxng new subsections :-

* (2) any debt due or payable toa prcscnbed bank by any owner or occu-
pier of agricultural land shall be a first charge upon -
(a) crops or other agricultural produce; and
.(b) cattle, fodder for cattle or agricultural implements, .
where the loan granted by the prescnbed bank has been uuhzed in whose or in part by the
owner or occupier of the agricultural land for the raising of such crops or agricultural

produce or for the purchase of such canle fodder for caule or agnculmral implements, as
the case may be. S .

-(3) The first charge referred to in subsection (2) may be enforced by the pre-
scribed bank by seizure and sale of the property which forms the subject of
the first charge.”.

5. In the event of any inconsistency between the Sinhala and Tamil texts of this Act,
the Sinhala teéxt shall prevail.
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NATIONAL DEVELOPMENT BANK (AMENDMENT) ACT, NO.10 OF 1990
[Certified on 6th March, 1990]

AN ACT 10 AMEND THE NATIONAL DEVELOPMENT BANK OF SRI LANKA AcrT, No. 2 oF 1979

1. This Act may be cited as the National Development Bank of Sri Lanka (Amend-
ment) Act, No. 10 of 1990.

2. Section 41 of the National Development Bank of Sri Lanka Act, No. 2 of 1979,
is hereby amended by the subsutution for the words “immovable property”,
of the words “movable or immovable property”.

3. In the event of any inconsistency between the Sinhala and Tamil texts of this
Act, the Sinhala text shall prevail.

XXV1



-~

. TRUST RECEIPTS (AMENDMENT) ACT, NO. 13 OF 1990
[Certified on 6th March, 1990} ’

AN ACT TO AMEND THE TRUST RECEIPTS ORDINANCE
This Act may be cited as the Trust Receipts (Amendment) Act, No. 13 of 1990.

Section 2 of the Trust Receipts Ordinance (hereinafter referred to as the “princi-
pal enactment”) is hereby amended in subsection (2) of that section, as
follows :- .

(1) by the substitution in paragraph (v) of that subsection, for the words “as
may be in the premises.”, of the words.“as may be in the premises™;

ahd - _ ] . v
(3] by the addition at the end of that subsecuon of the following new
paragraph :- -

* (vi) an undertaking to insure those goods against all insurable risks to
their full insurable value on a reinstatement basis in the name of
the agency and in the case of loss; to pay the insurance moneys to
the agency in the same manner as the proceeds of sale”.

Section 3 of the principal enactment is hereby amended in subsection (2) of that
section, as follows :-

(1) by the substitution in paragraph (v) of that subsection, for the words “ as
: may be in the premiscs.”, of the words “as may be in the premises; and ™;

(2) Dby the addition at the end of that subsection of the followmg new
paragraph :- »

“(vi) an underiaking to insure those goods until the exportation thereof,
against all insurable risks to their full insurable value on a reinstate-
ment basis in the name of the agency and in the case of loss, to pay
the insurance moneys to the agency in the same manner as the
proceeds of sale.”.

Section 4 of the principal enactment is hereby amended in subsection (1) of that
section by the repeal of paragraph (iv) of that subsection, and the substitution
 therefor; of the followmg paragraph :-

(w) The person by whom the trust rcccnpt was:executed shall, if he
commils a brcach or fails to comply with.any undertaking referred
to in subsection (2) or subsection (3) of section 2, or in subsection
(2) of scclion 3, as the case may be, being an undertaking contained
in the trust receipt, be guilty of an offence and shall on conviction
after summary trial before a Magistrate be liable to imprisonment

. of either description for a term'not exceeding three years or to &
fine not less than thc amount of the money stated in the trust
receipt 1o be. due or to-become payable thereunder to the agency
and not exceeding three times that amount. ™
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5. The following new section is hereby inserted immediately after section 4, and
shall have effect as section 4A of the principal enactment :-

4A. Where an offence under this Act is committed by a body of persons, then -

@

if that body of persons is a body corporate, every director, Manager or
Secretary of that body corporate; ‘

(b) if that body of persons is a firm, every partner of the firm; and

©

if that body of persons is an unincorporated body, every individual
who is a member of such body,

shall be deemed to be guilty of that offence :
Provided that a director or an officer of such body corporate or a partner of

such firm shall not be deemed to be guilty of such offence if he
proves that such offence was committed without his knowledge or

" that he exercised all due diligence to prevent the commission of
such offence.”.

6. Section 5 of the principal enactment is hereby repealed and the following section
substityted therefor :-

5. (1) Inthis Ordinance “approved credit agency” means -

@

(a) a licensed commercial bank within the meaning of the Banking
Act, No. 30 of 1988; '

(b) the National Development Bank of Sri Lanka established by the
National Development Bank of Sri Lanka Act No. 2 of 1979;

(c) the State Mortgage and Investment Bank established by the State
Mortgage and Investment Bank Law, No. 13 of 1975;

(d) the Development Finance Corporation of Ceylon established by
the Development Finance Corporation of Ceylon Act (Chapter 165);

(e) any company, or any co-operative society in respect of whom an
Order has been made under section 6.

Nothing in this Ordinance shall be deemed or construed to authorize
any institution mentioned in paragraphs (b), (c) and (d) of subsection
(1) to make loans or afford any credit facilities in consideration of the
execution of trust receipts, if the power to make such loans or to afford
such facilities is not conferred on such institution by the Ordinance
providing for the establishment, powers and functions of such institu-
tion.’.

7. The following new section is hereby added immediately after section 5 of the
principal enactment :-

6. The Director of Commerce may, where he considers it appropriate to do so in
the interest of national economy, by Order published in the Gazette declare
that the provisions of this Act shall apply to any company registered under
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the Companies Act, No. 17 of 1982 or any co-operative society registered
under the Co-operative Societies Law, No. 5 of 1972 which in his opinion
is of sufficient financial stability and standing for the purpose of this Act,

~and not referred to in paragraph (a) or paragraph (b) or paragraph (¢) or
paragraph (d) of subsection (i) of section 5.”.

8. In the event of any inconsistency between the Sinhala and Tamil texts of this
- A¢t, the Sinhala text shall prevail. - : S :
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INLAND TRUST RECEIPTS ACT, NO. 14 OF 1990
[Certified on 6th March, 1990}

AN ACT PROVIDE FOR THE EXECUTION OF INLAND TRUST RECEIPTS IN CONFORMITY WITH SPECIFIED
REQUIREMENTS; AND FOR MATTERS CONNECTED THEREWITH OR INCIDENTAL THERETO.

1. This Act may be cited as the Inland Trust Receipts Act, No. 14 of 1990.

2. (1) Where upon a statement made to any approved credit agency by any per-
son, that he proposes to purchase goods for the purpose of transportation
and sale within the territory of Sri Lanka, such person, for the purpose of
making payment for the goods and of meeting expenditure in connection
with the transportation and sale and preparation for transportation and sale
thereof, obtains from such agency, advances by way of loan, overdraft or
otherwise, upon the execution in favour of such agency of a document
which complies with the provisions of subsection (2) (which document is
hereinafter referred to as “an inland trust receipt”), the provisions of sec-
tion 3 shall be applicable in relation to that trust receipt and the goods to
which it relates.

(2) In order to comply with the provisions of this subsection, a document
which is executed by any person in the circumstances mentioned in subsec-
tion (1), shall contain the following undertakings on the part of that person
in respect of the goods to which the documents relates -

(a) an undentaking to hold the goods in trust for the agency in favour of
which it is executed, to mark the goods or the packages or cases
containing them in a specified manner, and to keep the goods in
specified premises until the transportation and sale thereof ;

(b) an undertaking to hold in trust and to pay to the agency from time to
time as received, the proceeds of the sale of those goods or a
specified proportion of such proceeds ;

(c) an undertaking to insure the goods against all insurable risks to their
full insurable value on a reinstatement basis in the name of the
agency and in the case of loss, to pay the insurance moneys to the
agency in the same manner as the proceeds of the sale ;

(d) an undertaking not to sell those goods or any of those goods except
for cash ;

(¢) an imdertaking to deliver such of those goods as may for the time
being be untransported or, unsold, to or to the order of, the agency
upon demand made in writing in that behalf;

(fH) an undentaking to permit the agency without prior notice, from time to
time, to enter and inspect the premises in which those goods are
kept and to take stock of such of those goods as may be in the
premises ; v
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-~ .- sion in the document of any undertaking conditions or stipulations in addition
“to the undertakings specified in that subsection.

3

.- (g) an undertaking upon the transportation and sale of those goods to

deliver to the agency the documents of title and other transporta-
_tion documents relating to such. goods if called upon to do so by
the agency ;

. () anundertakmgtostoremosegoodsmaspecxﬁedpmmsa or ware-

house in the name of the agency ;
and

@ an-undenaking to keep lhe transportation documents, goods and pro-
ceeds relating to the inland trust receipt separate and distinct from
. any and all other transportation, documents, goods and proceeds of

the person by whom the inland trust receipt is executed.

Nothing contained in subsection (2) shall be deemed to prevent the inclu-

Where an inland trust recelpt has been executed by any person in conform-

_ ity with the provisions of section 2 and the inland trust receipt is registered
‘under the Registration of Documents Ordinance as a bill of sale affecting

-+ the goods to which it relates, the following provisions shall apply during
- -such time as any money stated in the inland trust receipt to be due or to

becomc payable thereunder to the agency remain due and unpaid -

- (@) the agency shall, in the event of the seizure of the goods by any other

person in execution of any decree of any court, be entitled, upon
application made to that court in'the acnon in the course of which
the siezure was effected, to an order directing that the goods shall

. be sold, either by public auction by an auctioneer, selected by the

_agency and approved by the court, or in such manner as the court

" may direct, and in accordance with such direction as may be issued
by the court. Upon the sale of such goods the agency shall be
entitled to retain out of the proceeds of sale the amount due under
the inland trust receipt, and the balance, if any, of the proceeds of
saleshallbepmdmtocourtandbedeemedtobeproceedofthe
sale of the goods in execuuon of the decree undcr which they were
seized ; :

(b) the agency shall, in the event of the msolvency of the person by
whom the inland trust receipt is executed, be entitled to obtain
from the court in which the proceedings upon such insolvency are
pending, an order directing that the goods to which the inland trust
receipt relates shall be delivered to the agency and shall be sold
either by public auction by an auctioneer selected by the agency
and approved by the court, or in such other manner as the court
may direct, and in accordance with such directions as may be

- . issued by the court. Upon the sale of such goods, the agency shall

.be entitled to-retain out of the proceeds of sale the amount due

under the inland trust receipt and the balance if any, of the pro-

- -~ ceeds of sale shall be paid irito court to the credit of the assigner of
- _the estaté of the insolvent ; : /

: XXXI



(c) where any goods are delivered to the agency in compliance with any
undertaking referred to in paragraph () of subsection (2) of section
2, the agency may sell the goods so delivered, whether after re-
moval thereof, or at the premises in which the goods are kept if the
person executing the inland trust receipt consents 1o a sale at such
premises. The agency shall be entitled to retain, out of the pro-
ceeds of sale of the goods, the amount due to it under the inland
trust receipt, and the balance, if any, shall be paid to the person by
whom the inland trust receipt was executed; and

(d) the person by whom the inland trust receipt was executed shall, if he
" commits a breach or fails to comply with any undertaking referred

to in sub-section (2) of section 2, being an undertaking contained

in the inland trust receipt, be guilty of an offence and shall on
conviction after summary trial by a Magistrate be-liable to impris-
onment of either description for a term not exceeding three years

or to a fine of an amount not less than the amount of the money

stated in the inland trust receipt to be due or to become payable
thereunder to the agency, and not exceeding three times that amount.

(2) The provisions of this act relating to the payment to, or the recovery by, an
approved credit agency, of the amount due under an inland trust receipt
shall be in addition, to, and not in substitution or derogation of, the provi-
sions of any written or other law under which any right or remedy is
available to the agency for the purpose of the recovery of that amount, or
where any part of that amount has already been paid or recovered, of the
balance remaining due.

4. Where an offence under this Act is committed by a body of persons, then -
(a) if that body of persons is a body corporate, every director and man-
ager or secretary of that body corporate;
(b) if that body of persons is a firm, every partner of that firm, and
(c) if that body of persons is an unincorporate body, every individual who
is a member of such body,
shall be deemed to be guilty of that offence :
Provided that a director or an officer of such body corporate or a partner of such firm
shall not be deemed to be guilty of such offence if he proves that such offence was

committed without his knowledge or that he exercised all due diligence to prevent the
commission of such offence.

§. (1) In this Act “approved credit agency” means -

(a) a licensed commercial bank within the meaning of the Banking Act,
No. 30 of 1988 ;

(b) the National Development Bank of Sri Lanka established by the Na-
tional Development Bank of Sri Lanka Act, No. 2 of 1979 ;

(c) the State Mortgage and Investment Bank established by the State Mort-
gage and Investment Bank Law, No. 13 of 1975 ;
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_ *-(d) .the Development Finance Corporation of Ceylon established by the
Development Finance Corporation of Ceylon Act (Chapter 165) ;

(¢) and company, or any Co-operative Society in respect of whom an Order
has been made under section 6.

(2) Notlung in tlus Act shall be deemed or construed to authonse any institu-
tion mentioned in paragraphs (b), (c), and (d) of subsection (1) to make
‘loans or afford any credit facilities in consideration of the execution of
inland trust receipts, if the power to make such loans or to afford such
facilities is not conferred on such. institution by the Act providing for the
establxshment, powers and funcuons of such mstmmon

6. Tlu; Dlrector of Commerce may, where he consndcrs it appmpnate to do-so in
the interest of national economy, by Order published in the Gazette, declare
that the provisions of this Act shall apply to any company registered under
the companies Act, No. 17 of 1982, or any co-operative society registered
under the Co-operative Societies Law, No. 5 of 1972, which in his opinion
is of sufficient financial stability and standing for the purpose of this Act,
and not referred to in paragraph (a) or paragraph (b) or paragraph (c) or

. paragraph (d) of subsectmn @) of secuon 5

7. In the event of any inconsistency between, the Smhala and Tamil texts of this
_Act, the Sinhala text shall prevail.
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CREDIT INFORMATION BUREAU OF SRI LANKA ACT, NO. 18 OF 1990
' [Certified on 18th May, 1990)

AN ACT TO PROVIDE FOR THE ESTABLISHMENT OF THE CREDIT INFORMATION BUREAU OF SRI

LANKA FOR THE COLLECTION OF CREDIT INFORMATION RELATING TO BORROWERS FROM
LENDING INSTITUTIONS AND FOR THE PROVISION OF SUCH INFORMATION TO THE SHARE-
HOLDERS OF THE BUREAU, WITH A VIEW TO FACILITATING THE DISTRIBUTION OF CREDIT
TO ALL SECTORS OF THE ECONOMY AND TO THE INFORMAL SECTOR, IN PARTICULAR ; AND
FOR MATTERS CONNECTED THEREWITH OR INCIDENTAL THERETO.

1. This Act may be cited as the Credit Information Burea& of Sri Lanka Act, No.
18 of 1990, and shall come into operation on such date as the Minister may
appoint by Order published in the Gazette.

PARTI

ESTABLISHMENT OF THE CREDIT INFORMATION BUREAU OF
SRILANKA

2. There shall be established a Bureau which shall be called the “Credit Informa-
tion Bureau of Sri Lanka” (hereinafter referred to as the “Bureau”) consisting
of the persons who are shareholders thereof of the Bureau.

3. The Bureau shall, by the name assigned to it by section 2, be a body corporate
and shall have perpetual succession and a common seal and may sue and be
sued in such name,

4. The Head Office of the Bureau shall be located in Colombo. Such branch
offices and agents of the Bureau as the Board of Directors may consider
necessary may be established in places in Sri Lanka, other than in Colombo.

5. (1) The administration and management of the affairs of the Bureau shall be
vested in the Board of Directors (hereinafter referred to as the “Board™)
consisting of -

(i) a Deputy Governor of the Central Bank nbminated by the Monetary
Board who shall be the Chairman of the Board ;

(ii) asenior officer of the Central Bank nominated by the Monectary Board;

(iii) a senior officer of the Bank of Ceylon nominated by the Board of
Directors of the Bank of Ceylon ;

(iv) a senior officer of the People’s Bank nommated by the Board of
Directors of the People’s Bank;

(v) two persons elected by the sharcholding licensed commercial banks,
other than the Bank of Ceylon, and the People’s Bank ;

(vi) a person elected by the shareholding finance companies;

(vii) a person nominated by the Minister in charge of the subject of
Finance from the Boards of Directors of the National Development
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Bank, National Savings Bank, Development Finance Corporation
- of Ceylon and the State Mortgage and Investment Bank ;

(vm) the person holdrng the office of the General Manager of the Bureau.

: (2) The provisions of the Schedule t6 this Act shall have effect in relation to

the term of office of the Directors of the Bureau, and the remuneration
payable to such Directors, meetings and the seal of the Bureau.

(3) The Board shall exercise, perform, and discharge all powers, duties and
_ functions conferred or imposed on, or assigned to, the Bureau by this Act.

The functions of the Bureau shall be to collect and collate, trade, credit and
financial information on borrowers and prospective borrowers of lending
institutions and to provide credit information, on request, to shareholders of
the Bureau which are lending institutions, with a view to facilitating the
distribution of credit to all sectors of the economy and to the informal
sector, in particular,

In discharging its functions, the' Bureau may exercise and pcrform all or any of
the following powers and duties :- ‘

- *(a) to maintain a data bank on borrowers from lending institutions ;

(b) 1o collect and collate lrade, ‘credit and financial information on bor-
' . Fowers or prospectJve borrowers of lendxng institutions ;

'(c) to store the mformauon S0 collected

(d) to furnish credit information, on request and in confidence, to share-
holders of the Bureau and to prescribe the forms in which such
information is to be furnished ;

{e) tolevy such fees as it may deem necessary for furnishing credit infor-
- mation ;

(f) to acquire and to hold, any movable or immovable property, and to
lease, mortgage, sell or otherwise dispose of, such property ;

(g) to open and close current and deposit accounts in any commercial
bank ;

- (h) - to appoint a General Manager who shall be the Chief Execuuve Officer
; of the Bureau ;

- (i) to appoint such other officers and servants as may be necessary for
carrying out the work of the Bureau ; :

(j) - to establish pensnon and provndem fund and provide wélfare and rec-
' " ‘reational facilities, houses, hostels and other hke accommodation,
to persons employed by the Bureau ;

&) ' to determine the remuneration payable to the ofﬁcers and servams S0
appointed ;

() topaysuch remunerauon out of the Fund of the Bureau,
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(m) to enter into and perform, all such contracts, whether in or outside Sri
Lanka, as may be necessary for the exercise of the powers and the
. performance of the duties of the Bureau ;

(n) to make rules in respect of the administration of the affairs of the
Bureau ; )

(o) generally to do all such other things as are necessary to facilitate the
proper carrying on of the affairs of the Bureau.

8. The Board of Directors may appoint agents of the Bureau in any place in Sri

9. (1

@

10. (1) -

@

€)

@)

11, The

12. (1)

Lanka,

PART Il
FINANCE

The authorised capital of the Bureau shall be hundred million rupees divided
into one million shares of one hundred rupees each.

The issued capital of the Bureau shall be such amount as may be determined,
from time to time, by the Board.

No person other than the Monetary Board or a lending institution shall be
entitled to purchase shares in the Bureau.

The Monetary Board shall invite and receive applications for the initial
issue of shares to the Bureau and shall on receipt of such applications, allot
shares to the Monetary Board and lending institutions in the following
proportions :- ‘

Monetary Board - Fifty-one per centum of such issued share capital ;
Licensed Commercial Banks - Thirty per centum of such issued share
capital ; and
Other lending institutions - Nineteen per centum of such issued share capi-
tal.

No allotment or transfer of shares of the Bureau, after the initial issue of
shares, shall be made except with the written approval of the Monetary
Board.

In granting épproval for an allotment or transfer of shares under subsection
(3), the Monetary Board shall endeavour to ensure that the proportions
referred 10 in subsection (2) are maintained in the shareholding of the
Buréau. ‘

liability of any sharcholder shall be limited to the amount, if any, unpaid
on his shares.

The Burecau may, from time to time borrow sums of money from the
Central Bank for periods not exceeding six months, subject to such terms
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. and conditions as to .the mtexest thereon and the mpaymem thereof as may
. be determined by the Monetary Board. o

.{(2) The aggregate borrowings by the Bureau under subsection (1) shall at no

time exceed a sum equivalent to the paid-up capital of the Bureau.

13. - The Board may establish such departments as may be necessary for the efficient

BEUYOR
S

_ discharge of the functions of the. Bureau, including a department to deal
. with matters connected with informal sector of the economy.

The Bureau shall have its own fund (heremafter refen‘ed to “the Fund™).

"I‘here shallbepaxd into theFund- '
. (a) all sums received by the Bureau as subscnpuons toits capntal
“(b) all sums rece:ved by the Bureau as proﬁts on xnvestments made byit;

| {c) - all sums recewed by lhe Bureau for services pmvnded by it; and

B

-(d) all sums received by the Bureau in -the exercise, performance and

discharge of its powers, duties and functions.

There shall be paid out of the Fund, all such sums as are required to defray
the expenses incurred by the Bureau in the exercise, performance and dis-
charge of its powers, dutiés and functions under this Act or under any other
written law and all such sums as are reqmred to be pald out of the Fund, by
this Act. , .

18, Any moneys belongmg w0 the Bureau may be mvested by the Board in such

16. (1)

manner as the Board may determine.
The Board shall establish a general reserve fund for staff welfare to which

- shall be transferred such sums, from the net profits of the Bureau, as may

" “be determined by the Board.

@

©))

=

18. (1)

@

@)

The reserve fund for staff welfare shall be apphed in such manner as the
Board may determine for the provision of training, housing and welfare
facilities to officers and servants of the Bureau. -

The Board shall establish reserve funds; for such othér purposes as may be
determined by the Board.

17. The financial year of the Bumau shall be the calendar year

The Auditor-General shall audit the accounts of the Bureau at such inter-

- vals notwithstanding a penod of 12 monlhs as lhe Board of Directors may

determine.

The Auditor-General shall appoint a qualified auditor or auditors to audit
the accounts of the Bureau and shall inform such auditor or audntors that he
proposes to utilise his or their services for the performance and discharge
of the Auditor-General’s: duties and functions in relation to the Bureau and
thereupon such auditor or auditors shall act under the direction and control
of the Auditor-General.

Every qualified-auditor appoinied under the pnovxsnons of subsection (2)
shall submit a report to the Auditor-General. :
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(4) The Auditor shall examine the accounts of the Bureau and ascertain the

®)

©)

19. (1)

@

20. (1)

correctness of the balance sheet and report to the Board of Directors -

(@) whether or not he has obtained all the information and explanations he
has required; and

(b) whether in his opinion the balance sheet referred to in the report is

' properly drawn up so as to exhibit a true and correct view of the

- Bureau’s affairs according to the best of his information and expla-
nations given to him as shown by the books of the Bureau.

For the purpose of ascertaining the correctness of the balance sheet the
Auditor-General may, with the sanction of the Board of Directors accept in
respect of any branch of the Bureau, any copies or abstracts from the books
of accounts of such branch which have been transmitted to the Head Office
of the Bureau and which have been certified to be correct by the officer of
the Bureau authorized in that behalf by the Board of Directors.

In this section qualified auditor means -

(a) an‘individual who being a member of the Institute of Chartered Ac-
countants of Sri Lanka or of any other institute established by law
and possesses a certificate to practice as an accountant issued by
the Council of such institute; or

(b) a firm of accountants each of the resident partners of which being a
member of the Institute of Chartered Accountants of Sri Lanka or
of any other institute established by law possesses a certificate to
practice as an accountant issued by the Council of such institute.

The Board of Directors shall on receipt of the Auditor-General’s report in
respect of any year, cause a copy of each of the following documents
relating to that year to be transmitted to the Minister and all the share
holders :-

(g) the Auditor-General’s report ;

(b) Balance Sheet ;

(c) Profit and Loss Account ; and

(d) report of the Chairman of such Board giving an account of the work
of the Bureau. -

The Minister shall lay copies of the documents transmitted to him under
subsection (1) before Parliament.

PARTIN
GENERAL

The Board may delegate afy of its powers, duties and fnncuons under this
Act to any officer of the Bureau.
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Any officer to whom any power duty or function is delegated under sub-
section (1) shall exercise, perform and discharge, such power duty or func-

~ tion, subject to such directions as may be given to him by the Board.

)

21. (1)

@

The Board shall notwnﬂlstandmg any delegation made under subsection (1)
have the power to exercise, perform and dnscharge the powers, duties and
functions so delegated.

The Bureau or any person authorized in that behalf by the Bureau may, by
notice in writing, require any lending institution to furnish to the Bureau or
to any person authorised by the Bureau, within such period as shall be
specified in the notice, all such returns and information relating to the
borrowers from such lending institution as shall be specified in such notice.

It shall be the duty of any lending institution required to furnish any return

.. or information by a notice under subsection (1) to comply with the require-

€))

ments of such notice within the time specified in such notice, notwithstand-
ing any thing to the contrary, in any law establishing such iendmg institu-

" tion or other law or in any agreement entered into between such lending

institution and borrower.

No. mformauon contained in a return furmshed under subsection (1) in
pliance with the requirements of a notice issued under this section shall
published or communicated by the Bureau to any other person except to
a lending institution which is a shareholder of the Bureau at the report of
suchslmeholderormﬂrecomseofﬂwdlschargeofmefuncnonsofﬂle

. Bureau.

22.7°(1)

No Director or other officer or servant of the Bureau, shall, except for the
purposes of this Act or when required to do so by any law, disclose any

" information furnished to the Bureau under this Act or produce before any

@

. 4

Court or other institution, any return or other information furnished to the
Bureau under this Act.

"No director, officer or servant employed in the business of any lending

institution which is a shareholder of the Bureau shall, except for the pur-
poses of this Act or when required to do so by any law, disclose any
information furnished to the Bureau under this Act or produce before any
Court or other institution any return or other information furnished to the
Bureau under this Act.

Every Director of the Burean and all ot‘ﬁcers and servants of the Bureau,
shall before entering upon his duties, sign a declaration pledging himself to
observe strict secrecy respecting all matters connected with the affairs of
the Bureau, and shall by such declaration pledge himself not to reveal any
matters which may come to his knowledge in the performance or discharge
of his duties and functions except -

(a) whenreqmredtodosobyacourtoflaworbyanypersonorbodyof
persons to whom such matters relate ; and

(b) in order to comply with any of the provisions of this Act.
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Every director, officer or servant employed in the business of any lending
institution which is a shareholder of the Bureau shall sign a declaration
pledging himself to observe strict secrecy in respect of credit or financial
information obtained by such lending institution from the Bureau and all
matters relating thereto, and shall by such declaration pledge himself not to
reveal any such information or matter except -

(a) when required to do so -
( by acourt of law ;
(ii) by the person to whom such information relates ;

_(b) inorder to comply with any provisions of this Act or any other law.

No suit or prosecution shall lie -

(a) against the Bureau, for any act which in good faith is done or purported
to be done by the Board under this Act ; or

(b) against any Director, officer, servant or agent of the Bureau for any
act which in good faith. is done or purported to be done by him
under this Act, or on the Direction of the Board.

Any expenses incurred by the Bureau in any suit or prosecution brought by
or against the Bureau before any court shall be paid out of the Fund and
any costs paid to, or recovered by the Bureau in any such suit or prosecution
shall be credited to the Fund. .

Any expenses incurred by any such person as is referred to in paragraph (b)
of subsection (1) in any suit or prosecution brought against him before any

-court in respect of any act which is done or is purported to be done by him

under this Act or on the direction of the Board shall, if the court holds that
such act was done in good faith, be paid out of the Fund, to such person,
unless such expense is recovered by him in such suit or prosecution.

25.  No writ against person or property shall be issued against any Director of the

26. (1)

@

27. (1)

Board in any action brought against the Bureau.

The Board may make rules which are not inconsistent with the provisions
of this Act, in respect of all or any of the matters in respect of which rules
are authorised or required by this Act to be made.

No rule made by the Board under subsection (1) shall have effect until it
has been approved by the Minister, and notification of such approval is
published in the Gazette.

Every person who -

(@) knowingly makes any false or incorrect statement in any return or
information furnished by him in compliance with the requirements
of a notice sent to him under section 21 ;

(b) fails or refuses without reasonable cause to comply with the require-
ment of any notice sent to him under section 21 ;
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(c) contravenes the provisions of this Act or any rule made thereunder;

(d) bemg a Director, officer or servant of the Bureau. discloses any infor-

: mation obtained by him in or in connection with the exercise of his
powers or the performance of his duties under this Act, to any
person for any purpose other than a purpose for which he is author-
ized to disclose such information by this Act ; '

() being a director, officer or servant of any lending institution which is a
shareholder of the Bureau discloses any credit or financial informa-
tion obtained by such lending institution from the Bureau to any
person for any purpose other than a purpose for which he is anthor-

" ized to disclose such information by this Act.

shall be guilty of an offence under this Act.- -

- (2) Every person who commits an offence under this Act shall on conviction
after trial before a Magistrate, be liable to a fine not exceeding one hundred
“thousand rupees or to 1mpnsonment for a perrod not exceedmg five years

or to both such fine and imprisonment

N ¢)) Where an offence under thls Act is commrtled by a body or persons, then -

~ (a) if that body of persons isa body oorporate every duector or officer of
: - that-body corporate ‘

(b) if that body of persons isa ﬁrm, every panner of that ﬁrm
shall be deemed to be guilty of that offence : -

- Provided however that a Director or an officer of such body corporate or partner

- of such firm shall not be deemed to be guilty of such offence if he proves that

such offence was committed without his knowledge or that he used all such
diligence to prevent the commission of such offence.

(4) The Board may, having regard to the circumstances in which an offence
under section 28(1) (a) or (b) was committed, compound such offence for a
sum not exceeding fifty thousand rupees. All sums received by the Board
in composition for an offence under this secuon shall be credited to the
Fund.

' 28 _In ‘the event of any mconsrstency between the Sinhala and the Tamil texts of

this Act, the Sinhala text shall prevarl
29. In tlus Act, unless the context otherwrse requrres

““Bank of Ceylon™ means the Bank of Ceylon estabhshed by the Bank of Ceylon
Ordinance (Chapter 397) ;

- “Central Bank” means the Central bank of Sri Lanka established by the Monetary
‘Law Act (Chapter 422) ;. CL

" “Development Finance Corporauor‘i of Ceylon” means 'the’Development Finance
Corporation established :by. the Development Finance Corporation Act
(Chapter 165) ; s
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“finance company” means a Company registered under the Finance Companies
Act No. 78 of 1988 to carry on finance business ;

“licensed commercial bank” means a licensed commercial bank within the
meaning of the Banking Act, No. 30 of 1988 ;

“lending institution” means -
(a) alicensed commercial bank ;
(b) a finance company ;
(c) the National Savings Bank ; _
(d) the national Development Bank of Sri Lanka ;
(e) State Mortgage and Investment Bank ;
(f) Development Finance -Corporation of Ceylon ;

“Monetary Board” means the Monetary Board of the Central Bank constituted
under section 8 of the Monetary Law Act ;

“National Development Bank of Sri Lanka” means the National Development
Bank established by the National Development Bank Act, No. 2 of 1979 ;

“National Savings Bank™ means the National Savings Bank established by the
National Savings Bank Act, No. 3 of 1971;

“People’s Bank” means the People’s Bank established by the People’s Bank
Act, No. 29 of 1961 ;

“State Mortgage and Investment Bank™ means the, State Mortgage and Invest-
ment Bank established by the State Mortgage and Investment Bank Act,
No. 13 of 1975. '

SCHEDULE (Section 5)

Provisions Relating to the Board of Directors

Every Director except the Chairman and the Director referred to in Section 5(1)
(viii) shall, unless he vacates office earlier by death, resignation or removal
hold office for a term of three years and shall be eligible for re-nomination
or re-election, as the case may be :

Provided that a Director nominated or elected in place of a Director who had vacated
office by death, resignation or removal, shall hold office for the unexpired term of
office of the Director whom he succeeds.

If any Director is temporarily unable to perform his duties of his office during
any period due to ill-health, or absence from Sri Lanka or for any other
cause, another person may be nominated_or elected to act in his place.

3. A Director may be removed from office by the person or persons nominating or

electing him, without assigning any reason therefor. -
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4 A Director (other than the Chairman and the Director referred to in Section
5(1)(viii) may resign his office by letter addressed to the Chairman and
such resignation shall take effect upon it being accepted by the Chairman.

5. The Director may be paid such remuneratxon and other payments out of the Fund
as may be determined by the Bodrd. '

" 6." (1) The Chairman of the Board shall if present preside at every meeting of the
: - . Board. In the absence of the Chairman from any such meeting, the Direc-
. tors present shall elect a Chairman from-amongst themselves.

(2) The Board shall meet at least once a month and also as frequently as is
. necessary for the purpose of discharging its functions under the Act.

(3) The quorum for any meeting shall be four Directors and the Board may
subject to the requlrement as to quorum and the provisions of this Sched-
ule, regulate by rule, the procedure in regard to the meetings of the Board

..~ -and the transaction of business at such meeting. < :

(4)  All questions for decision at any meeting of the Board shall be decided by
the vote of the majority of the Directors present. In the case of an equality
.-+ of votes the Director presiding shall have a casting vote.

7. No act or decision or proceeding of the Board shall be invalidated by reason
.- . " only of the existence of a vacancy among the Directors or of any defect in
the appointment of any such Director. -

8. .(1). The seal of the Bureau shall be:determined and devised by the Board, and
.. may be altered in such manner as may be determined by the Board.

'(2) ‘The seal of the Burediu shall be in the custody of the Chairman,
(3) The seal of the Bureau shali not be affixed to any instmment or document
"except with the sanction of the Board and in the presence of the Chairman
- and two Directors who-shall sngn the instrument or document in token of
their presence. ; .

- (4) _The Bureau shall maintain-a reglster of the instruments and documents to
-+ which the seal of the Bureau has been affixed.

' 49.": (@) The Chairman may resngn his office by a'letter addressed to the Monetary
" Board and such resngnauon shall take effect on it being accepted by the
Monctary board

v (b) The Monetary Board may at any time remove the Chauman from office.

~10. A-Director who is directly or indirectly interested in'any contract proposed to
be made by the Burcau shall disclose the nature of such interest at a
meeting of the Board and such Director shall not take part in any delibera-

. tion or decision on such contract, and shall withdraw from such meeting
while such deliberation is in progress or such contract is being made.
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INLAND REVENUE (AMENDMENT) ACT, NO. 22 OF 1990

[Certified on 12th June, 1990]

AN ACT TO AMEND THE INLAND REVENUE AcT, No. 28 oF 1979

This Act may be cited as the Inland Revenue (Amendment) Act, No. 22 of 1990.
Scction 8 of the Inland Revenue Act, No. 28 of 1979, (hereinafter referred to as

4))

@

3

the “principal enactment”) is hereby amended, in paragraph (a) of that
section as follows :-

by the substitution, in qub—paragraph «(L1v) of that paragraph, for the words
and figures, “Sri Lanka Institute of Development Administration Act, No. 9
of 1982; and”, of the words and figures, “Sri Lanka Institute of Develop-
ment Administration Act, No. 9 of 1982;”

by the substitution, in item (iii) of sub-paragraph (Lv) of that paragraph, for
the words and figures, “on or after May 26, 1986,” of the words and
figures, “on or after May 26, 1986 ; and”; and .

by the addition, at the end of that paragraph, of the following new sub-
paragraph :-

~ “(uvi) the Agricultural Insurance Board established by the Agricultral In-

surance Law, No. 27 of 1973.”.

Section 14 of the principal enactment is hereby amended in sub-paragraph (xvi)

of paragraph (a) of that section, by the substitution for the words “twenty-
five years after its acquisition”, of the words “twenty-five years after the
date of acquisition of such property”. .

.~ Section 15 of the principal enactment is hereby amended as follows :-

)

@

&)

by the insertion, immediately after paragraph (coc) of that section, of the
following new paragraph :-

“(ccec) the profits and income earned in any year of assessment commenc-
ing on or after April 1, 1990 in foreign currency by any National
Association of Sports registered under the Sports Law, No. 25 of
1973, in respect of services rendered by such Association, or in the
course of taking part in any sport within the meaning of the Sports
Law, in that year of assessment outside Sri Lanka, if such profits

* - and income (less such amount as' the Commissioner-General con-
siders to be reasonable expenses incurred outside Sri Lanka) are
remitted by such Association to Sri Lanka;”;

by the substitution, in paragraph (1) of that section, for the words and
figures, “President’s Fund Act, No. 7 of 1978 ; and ;”, of the words and
figures, “President’s Fund Act, No. 7 of 1978;”;

by the substitution, in paragraph (u) of that section, for the words and
figures, “National Defence Fund Act, No. 9 of 1985.”, of the words and
figures “National Defence Fund Act, No. 9 of 1985; and”; and
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(4) by the addition, immediately after paragraph (u) of that section, of the fol-

lowmg new paragraph :-

“(v) such part of any sum as does not exceed two thousand rupees paid in
any year of assessment commencing on or afier April 1, 1990 by
the Sri Lanka Bureau of Foreign Employment, established by the
Sri Lanka Burean of Foreign Employment Act, No. 21 of 1985, to
any person or partnership licensed by such Bureau, to carry on the

~ business of a foreign employment agency, in respect of any Sri
“Lankan for whom employment outside Sri Lanka has been pro-
vided or secured by such person or partnership”.

5. Section 20A of the principal enactment is hereby amended in subsection (1) of

@

that section, by the substitution, for the words and figures, “period com-
mencing on April I, 1984 and ending on March 31, 1990, ”, of the words
and figures, “period commencing on April 1, 1984 and ending on March
31, 1991.",

‘6. The following section is hereby inserted xmmedrately after section 22pp and shall

have effect as section 2200 of the principal enactment :-

22DDD (1) The profits and income within the meaning of section 3(a) (other
. than profits and income from the sale of capital assets) of any
company referred to in subsection.(2), from any undertaking referred
to in subsection (2), shall be excmpt from income tax for a penod
of ten years from the commencement of the year of assessment in

which such company commenced to carry on busmess

The provisions of subsecuon ( 1) shall apply to any company approved for
the purposes of this section by the Minister by notice published in the

- 'Gazette and which is engaged solely in carrying on an undertaking of

providing venture capital to any undenakmg engaged in the manufacture or
export of goods.”.

7. "~ Section 23 of the principal enactment ts hereby amended in subsection (1) of

(D

@

that section, as follows :- =

by the substitution, in paragraph (ee) of that subsection, for the words and

. figures “acquired by such person on or after April 1, 1981 and,”, of the

‘words and figures, “acqurred by such’ person onor after April 1, 1981, but
prior to April 1, 1987 and,”; ~ -~ :

in paragraph (eee) of that subsection - -

L (a) by the substitution in sub-paragraph (iii) of that paragraph,

@)  for the words * ‘any qualified building”, of the words, “any quali-
fied butldmg constructed by such person and”; and

(u) for the words, “in its cost of construcuon, , of the words ‘on its
cost of construction”; :

‘ t('b) by the insertion, immediately after sub-paragraph (iii) of that para-

graph, of the following sub-paragraph :- -
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*“(iv) any unit of non-residential accommodation comprised in a regis-
tered Condominium Property, within the meaning of the Apart-
ment Ownership Law, No. 11 of 1973, acquired by such person on
or after April 1, 1987, and arising out of its use in any trade,
business, profession or vocation carried on or exercised by him, at
the rate of ten per centum per annum on its cost of acquisition;”;

(c) by the substitution, in the proviso to that paragraph, for the words and
figures “or sub-paragraph (iii) of this paragraph.”, of the words and
figures “or sub-paragraph (iii) or sub-paragraph (iv) of this para-
graph,”; and

(3) by the addition, immediately after the proviso to paragraph (h) of that
subsection, of the following further proviso :-

“Provided further that any sum deductible, under this paragraph, by the
Development Finance Corporation of Ceylon or the National De-
velopment Bank referred to in paragraph (hh), in respect of bad or
doubtful debts shall be deducted to the extent that it can be de-
ducted from the respective general reserves (referred to in para-
graph (hh)) of such corporation or such bank as the case may be,
and the excess if any, of such sum over the amount in such general
reserve, shall be deducted under this paragraph.”

8. Section 24 of the principal enactment is hereby amended, in subsection (1) of
that section, as follows :-

(1) by the re-lettering of paragraph (pp) as paragraph (q) of that subsection ;
and

(2) by the addition, immediately after such. re-lettered paragraph (Q) of that
subsection, of the following paragraph :-

“ () any sum transferred to any reserve or brovision (other than any
annual payment referred to in section 23 (1) (r)) for the payment of
any sum referred to in section 32 (2) ;”.

9. Section 30 of the principal enactment is hereby amended, in the proviso to
' subsection (1) of that section, by the substitution for the words, “referred to
in paragraph (a)”, of the words, “referred to in paragraph (a) or paragraph
(aa) or paragraph (aaa) or paragraph (aaaa)”.

10. Chapter VIII of the principal enactment is hereby amended, in the heading of
that Chapter, by the substitution for the words, “OTHER THAN COMPA-
NIES”, of the words, “OTHER THAN COMPANIES AND TAX CRED-
ITS”.

11. Section 32 of the principal enactment is hereby amended as follows :-

(1) in subsection (2) of that section, by the repeal of paragraph (iii), paragraph
(iv), and paragraph (v) thereof, and the substitution therefor, of the follow-
ing paragraphs :- ’
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“(iii)‘ PART IIA of the First Schedule to this Act in respect of the year of

assessment commencing on April 1, 1984; or

4(1v) PART IIB of the First Schedule to thrs Act inrespect of the year of

assessment commencing on or after Abpril 1, 1985; or

(v) PARTIIC of the First Schedule to this Act in respect of any year of
' assessment commencing on or after Apnl 1, 1986, but prior to
' Apnl 1 1988 or

(vr) PART IID of the Flrst Schedule to this Act in respect of any year of
" assessment commencing on or after April 1, 1988.”

‘by the repcal of subsection 30O of that section, and the substitution therefor,
~of Lhe following subsection : =

“(3¢c) Where the taxable income of any person mcludes any capital gain
- arising from the change of ownership of any immovable property
-acquired by that person by way of gift or inheritance from any
other person, the date of acquisition of such property by the first
mentioned person shall, for the purposes of subsection (3a) or sub-
“séction (3B) of this section or of sub-paragraph (XVI) of paragraph
(a) of section 14, be decmed to be the date of acquisition of such
property by the second mentioned person. '

12. The following scction is hereby 1r1scned immediately after section 32D of

lhe principal enactment and shall havc eﬂ'cct as ‘section 32E of that
enactment :- .. S . ,

32E. There shall be deducted from the income tax payable for any year of
. assessment commencing.on or after April 1, 1990, by any individual
not being an individual to whom the provisions of subsection (7) of
‘section 67 apply, whose asséssable income for that year of assess-
" “ment includes profits from any- employment (other than such part
_-of such profits as consists, of any sum referred to in section 32(2),)
an amount cqual to nine hundred rupees or the amount of income
- tax which is aunbutable to such proﬁ(s from employmem whichever
© isless. - SRR

For the purposes of this: secuon l.he amount, of income tax which is
,aurlbutablc to the profits from employmem of any individual for
any year of asscsmcm comenencing 'on or after April 1, 1990,
shall be the sum which bears to the income tax payable by that
individual for that year of assessment the same proportion as the
proportion which the profits from employment of that individual for
that year of assessment bear. to the assessable income of that indi-
vrdual for that year of assessmcnt

13. Sccuon 33 of the principal enactment is hcrcby amendcd as follows :-

ON

in subscction ( 1) of lhat secuon -

e . i
(a) by the subsutuuon in sub paragraph (|) of paragraph (b) of that
subsection, for the words and figures, “commencing on April 1,
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(a) in relation to a company for any year of assessment commencing on or
after April 1, 1985, shall not include tax payable by that company,
under paragraph (b) or paragraph (c) of subsection (1) of section
33, for that year of assessment; and

(b) in relation to any person, for any year of assessment commencing on or
after April 1, 1990, means, the income tax which would have been
payable by such person for the year preceding that year of assess-
ment (hereinafter referred to as the preceding year) had any profits
and income (other than the net annual value of a residence and any
subsidy exempt from income tax under this Act) which were ex-
empt from income tax, under this Act, or any other law and in
respect of which such exemption ceased in such preceding year,
been taken into account in computing the assessable income of that
person for that year of assessment.’.

21. Section 129 of the principal enactment is hereby amended in subsection (2) of
that section by the insertion, immediately after paragraph (d), of the follow-
ing paragraph :-

“(dd) It shall be lawful for any officer to recover, from any defaulter,
rcasonable expenses incurred by him in proceeding against such
defaulter under this section, notwithstanding that no seizure of
property was effected.”.

22. Section 163 of the principal enactment is hereby amended as follows :-

(1) by the insertion, immediately after the definition of “owner”, of the follow-
ing definition :-

“partnership” shall not include any disposition, trust, grant, covenant,
agreement, assignment, settlement or other arrangement by which
the share of the divisible profits or the divisible loss, of a partner of
any partnership is shared with any other person or partnership;”.

23. ' The First Schedule to the principal enactment is hereby amended in Part IV of
that Schedule, as follows :- -

(1) by the substitution, in paragraph (b) of that Part, for the words and figures
“on or after April 1, 1985-" of the words and figures “on or after April 1,
- 1985 but prior to April 1, 1990-"; and

(2)- by the addition, at the end of that Part, of the following paragraph :-

* (c) for any year of assessment commencing on or after April 1, 1990-

On the first Rs. 200,000 . Nil

* Onthe nextRs. 50,000 . Sper centum
On the next Rs. 50,000 .. 10 per centum
On the balance “ 15 per centum”

24. (1) Amecndment to scction 23(1) of the principal enactment made by section 7
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APPROPRIATION (AMENDMENT) ACT, NO. 31 OF 1990
[Certified on 24th August, 1990]

AN ACT TO AMEND THE APPROPRIATION AcT, No. 18 or 1989
1. ThisAct may be cited as the Appropriation (Amendment) Act, No. 31 of 1990.

" 2.. Section 2 of the Appropriation Act, No. 18 of 1989, is hereby amended in
. . paragraph (b) of subsection (1) of that section, by the substitution for the
words “rupees forty-two thousand one hundred and ninety-eight million.”,
of the words “rupees fifty-three thousand one hundred and ninety-eight
million.”.
3. In the event of any mconslstcncy between the Sinhala and Tamil texts of this
Act, the Sinhala text shall prevail.
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BANKING (AMENDMENT) ACT, NO. 39 OF 1990
{Certified on 12th November, 1990}

AN ACT TO AMEND THE BANKING AcT, No. 30 oF 1988
1. This Act may be cited as the Banking (Amendment) Act, No. 39 of 1990.

2. The following new Part is hereby inscrted immediately after Part IV, and shall
- have effect as part IVA of the Banking Act, No.30 of 1988 (hereinafter
referred to as the “principal enactment™) :-

PARTIVA
NUMBERED ACCOUNTS

34A. (1) The Monetary board may, by order made with the approval of the
Minister, authorize a licensed commercial bank to operate numbered
banking accounts on behalf of customers who are non-residents or
foreign citizens.

(2) Numbered accounts facilitics offered by a licensed commercial bank
authorized by the Monctary Board under this Part 10 customers,
who are foreign citizens or non-residents may exicnd to current
accounts, deposit accounts and savings accounts but shall not ex-
tend to credit facilities.

(3) All moneys accepted by a licensed commercial bank authorized by
the Monetary Board under this Part for deposit in a numbered
account shall be in such foreign currencies as are specified by the
Monetary Board.

(4) The owner of a numbered account opened in a licensed commercial
bank authorized by the Monetary Board under this Part shall be
known only to such senior officers of such bank as may be deter-
mined by the Board of Directors of such bank.

34B. (1) Every officer of a licensed commercial bank operating a numbered
account on behalf of a customer and every person, who by reason
of his capacity or office, has any access to the records, registers,
correspondence or any other material of such bank relating to such
numbered account shall keep absolute secrecy with regard to the
contents thereof, in the intercsts of the customer to whom the account
relates.

(2) Where alicensed commercial bank authorized by the Monetary Board
under this Part opens a numbered account on behalf of a customer,
the identity of the owner of the numbered account shall be absolutely
inviolate and every officer of such licensed commercial bank and
every other person referred to in subsection (1) shall not give,
divulge or reveal any information whatsocver regarding the name



. or identity of the owner-of such nimbered account to any indi-
. vidual, corporation, bank; court, institution, entity, department, of-
- ficial, agent, representative of the Government of Sri Lanka or to
- any other government or to any other legal or natural person, judi-
cial or military authority, unless - :
(a) the owner of such numbered account gives his permission to do so; or

+- . (b) legal proceedings are instituted by, or against such licensed commer-
cial bank by, or against, the owner of such numbered account
relating to a banking transaction arising from such numbered ac-
count; or

.. -, () “heis required to do so- ‘ ,
(i) by any provision of any law giving effect to an international con-
vention on narcotics or hijacking, in any criminal proceedings in-
stituted under that law, in any court; .

(ii) by an order of the Supreme Court, made on application therefor, on
the ground that moneys in such account have been, or are being,
used in furtherance of an act which constitutes an offence under
the Prevention of Terrorism Act, No. 48 of 1979.

34C. (1) The Minister may make regulations regarding the maintenance of
numbered accounts, the restrictions that may be placed on such
accounts, including the inclusion or the exclusion of the moneys
lying in such accounts for the computation of the deposit liabilities
of a licensed commercial bank for the purposes of section 20 or
section 21.

34D. For the purposes of this Part, the expression -

(i) “foreign citizen” means a person who is not a citizen of Sri Lanka
or is a citizen of Sri Lanka and of any other country;

(ii) “non-resident” shall have the same meaning as in the Inland Rev-
enue Act, No.28 of 1979;

(iii) “numbered account” means an account opened with a licensed
commercial bank authorized by the Monetary board under this Part
that is identified only by a number, code word or such other means
as may be determined by the Monetary Board.’.

3. Section 79 of the principal enactment is hereby amended as follows :-

(1) by the insertion immediately after subsection (1) of that section of the
following new subsection :-

(1a)  Any person who contravenes the provisions of section 348 shall be
guilty of an offence under this Act and shall on conviction, after
summary trial before a Magistrate be liable to imprisonment of
either description for a term not exceeding three years or to a fine
not exceeding one million rupees or to both such imprisonment and
fine, and where such offence is committed knowingly or wilfully
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or with reason to believe that it will cause damage or harm to any
other person, to rigorous imprisonment for a term of not less than
five years and not exceeding ten years and to a fine of one million
rupees or twice the amount, in Sri lanka currency, of the amount
revealed or divulged to be in such account, whichever is higher.”;
and

(2) in subsection (2) of that section, by the substitution, for the words “under
subsection (1) shall”, of the words “under subsection (1) or subsection (1A)
shall”,

4. In the event of any inconsistency between the Sinhala and Tamil texts of this
Act, the Sinhala text shall prevail.
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. INLAND REVENUE (AMENDMENT) ACT,NO. 42 OF 1990 .

[Cemfied on 29lh November 1990]

AN AcT TO AMEND THE INLAND REVENUE AcT, NO 28.0F 1979

This Act may be cited as the Inland Revenue (Améndment) Act, No. 42 of 1990.

Section 8 of the Inland Revenue Act, No.28 of 1979 (hereinaflcr referred to as
the “principal enactment”) is hereby amended in paragraph (a) of that
. section as follows :- .

* (1) by the substitution, in item (iii) of sub-paragraph (LV) of that paragraph,

for the words and figures “on or after May 26, 1986; and ”, of the words
and figures “on or after May 26, 1986;”; .

(2) by the substitution in sub-paragraph (LVI) of that paragraph, for the words
and figures, “established by the Agricultural Insurance Law, No. 27 of

-+ 1973.”, of the words and figures, “established by the Agricultural Insurance

. Law, No 27 0f 1973; and ”; and

(3) by the addition,  at the end of that paragraph of the following sub-

- paragraphs :-
“@LVii) the Superior Courts Complex Board of Management cstablished by

the Superior Courts Complex Board of Management Act, No. 50 of
1987,

(LViii) the Intemational Committee of the Red Cross; and

(Lix) the Institute of Policy Studies of Sri Lanka established by the Insti-
tute of Policy Studies of Sri Lanka.Act, No. 53 of 1988.”.

Section 9 of the principal enactment is hereby amended in subsectmn (1) of that
section as follows :- .

(1) in paragraph (b) of that subsection -

(a), by the insertion, immecdiately afler sub-paragraph (viii), of the follow-
ing sub-paragraph :-

*“(ix) an employee of the Inistitute of Pohcy Studles of Sri Lanka, estab-
lished by the Institute of Pohcy Sludxcs of Sri Lanka Act, No.
53 of 1988 and _

' (b)- by the subsutuuon for the words and ﬁgures ‘referred to in items (i),
(id), (iii), (iv), (v), (vi) or (vii);”, of the words and figurcs “rcferred
_ toin items (i), (ii), (iii), (iv), (v), (vi),-(vii), (viii) or (ix);”; and

(2) in paragraph (h) of that subsection, by the substitution for the words “the
International Irrigation Management Institute or the Colombo Plan Bureau
or the Asian Development Bank;”, of the words “the Intcrnational Irriga-
tion Management Institute, the Colombo Plan Bureau, the Asian Develop-
ment Bank, .the: World Bank or the International Committee of the Red
"Cross;” : .
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4. Section 11 of the principal enactment is hereby amended, in paragraph (b) of

that section, by the substitution for the words and figures :*“17, 17A, 18, 19,
20, 20A, 20B, 20C, 21, 22, 22A, 22B, 22C, or 22D of this Act”, of the
words and figures “17, 17A, 17C, 17D, 17, 19, 20, 20A, 10B, 20C, 21, 22,
22A, 22B, 22C, 22D, 22DDD or 22DDDD of this Act”.

5. Section 14 of the principal enactment is hereby amended in paragraph (a) of that

O

@
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section as follows :-

by the substitution in sub-paragraph (xvi) of that paragraph for the words
“partnership were shared; and”, of the words “partnership were shared;”;

by the substitution in sub-paragraph (xvi) of that paragraph, for the words
“to whom such gain arises.”, of the words “to whom such gain arises; and”;
and

by the insertion immediately after sub-paragraph (xvi) of the following

~ Sub-paragraphs :-

‘(xvii) the sale, on or after January 1, 1990, of any property held by-any
individual (other than any property which immediately prior to
such sale formed part of the assets of any business), if the full
sale proceeds are invested, within one year from the date of
such sale but on or before April 1, 1992, in the purchase, of any
ordinary share, other than any existing share, in any company -

(a) referred to in section 17C or in section 22DDD or in section 22DDDD,
or

b éarrying on an undertaking referred to in section 17E, if the sum so
invested is certified by such company as being solely for the pur-
pose of expanding the productive capacity of such undertaking :

Provided that the provisions of this sub-paragraph shall not apply if an allowance in
respect of such investment is deducted under section 31, from the assessable income
of that individual for any year of assessment :

Provided further that where any change of ownership of any share so purchased
occurs, otherwise than by the death of that individual, within five ycars after the date
of such purchase, an additional assessment consisting of the difference between -

(i) the income tax to which such individual would have been liable for
the year of assessment in which such capital gain arose had the
exemption from income tax granted under this sub-paragraph not
been granted in respect of such part of such capital gain as is
attributable to the sum invested in the purchase of the share in
respect of which such change of ownership occurs; and

(i1) the ihcome tax charge for the year of assessment in which such
capital gain arose,

shall, notwithstanding anything in this Act, be made for the year of assessment in
which such sale was made in respect of that individual and accordingly, the provisions
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of this Act relating to notice of assessment, appeal and other proceedings shall apply
to such additional assessment.

For the purposes of this sub-paragraph the expression “such part of such capital gain
as is attributable to the sum invested in the purchase of the share in respect of which
such change of ownership occurs” means the sum which bears to the sum invested in
the purchase of the share in respect of which the change of ownership occurs the
same proportion as the proportion which the entirety of such capital gain bears to the
full proceeds of the sale of the property referred to in this paragraph;

(XVlll) the sale by any venture capnal company referred to in section
22DDD of anyshare or stock, held by it in any other company;

© (xix) the sale, by any unit trust or any mutudl fund referred to in
section 22DDD, of any share or stock held by such umt trust or
mutual fund in any sther company;

(xx) the sale, by any person of any unit held by such person in any
unit trust or any mutual fund after one year from the date of
acquisition by such person, of such unit;.

(xxi) the change of ownership of any share in a quoted public company
after one year from the date of acquisition by any person of
such share.’.

_-6. . The following new sections are hereby inserted immediately after section 17A

of the principal enactment and shall have effect as sections 17B, 17C, 17D,
17E 17F and 17G of that enactment -

17B (l) The profits and income wuhm the meaning of paragraph (a) of section
(3) (other than any profits and income from the sale of capital assets), of
any undertaking referred to in subsection (2), shall be exempt from income
tax for a period of five years from the commencement of the year of
assessment in which such undertaking commenced to carry on business.

(2) - The provisions of subsection (1) shall apply to any undertaking which-
“(a) commenced (o carry on business on or after January 1, 1990;

(b) " is, on the recommendation of the Minister in charge of the subject of
Policy Planning and Implementation, approved by the Minister, to
be an undertaking to which this section applies, by nouce pub-
lished in the Gazette on or before Apnl 1,1992;

() is engaged in purchasing for resale, of any agncultural or export ori-

" ented commodity, other than black tea in bulk, crepe rubber, sheet

~ rubber, scrap rubber, coconut oil, dessicated coconut, copra, fresh

coconuts, coconuts, coconut fibre or such other commodity as may ~

be specified by the Minister by notice published in the Gazette
having regard to the economic progress of Sri Lanka; and

(d) isnot formed by the spllumg up, reconstrucuon or acquisition of any
" business which was previously in existence.
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(3) For the purposes of subsection (2) of this section, the expression “‘any
agricultural or export oriented commodity” means any -

(i) agricultural pr()duce; or
(ii) commodity manufactured from any agricultural produce; or

(iii) manufactured article intended to be supplied to any exporter for
export.

17C. (1) The:Profits and income within the meaning of paragraph (a) of section
3 (other than any profits and income from the sale of capital assets), of any
company referred to in subsection (2), shall be exempt from income tax for
a period of five years from the commencement of the year of assessment in
which such company commencedito carry on business.

(2) The provisions of subsection (1) shall apply to any company which -
(@) commenced to carry on business on or after January 1, 1990;

(b) is, on the recommendation of the Minister in charge of the subject of
Industries, approved by the Minister by notice published in the
Gazette on or before April 1, 1992, as a company to which this
section applies; and

(c) isengaged only in carrying on-

(i) an industrial undertaking of a pioneering nature in regard to indus-
trial products or industrial processes; or

(ii) an undertaking for the provision of training in manufacturing
processes, or computer software and computer related develop-
ment, or industrial design;

Provided that such undertaking is not an undertaking formed by the splitting up,
reconstruction, or acquisition of any business which was previously in existence.

17D. (1) The profits and income within the meaning of paragraph (a) of section
3 (other than any profits and income from the sale of capital assets) of any
company referred to in subsection (2), shall be exempt from income tax for
a period of five years from the commencement of the year of assessment in
which such company commenced to carry on business.

(2) The provisions of subection (1) shall apply to any company which -
‘(a) commenced to carry on business on or after January 1, 1990;

(b) is, on the recommendation of the Minister in charge of the subject of
Industries, approved by the Minister by notice published in the
Gazette on or before April 1, 1992, as a company to which this
section applies ;

(c) isengaged only in carrying on any undertaking which provides in any
location, infra-structure facilities including floor space of not less
than two thousand square feet each for the exclusive use of each of
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~-not less than twenty enterprises for the production or manufacture,
- in that location, of goods or commodities: =

* Provided that such undertaking is not an undertaking formed by the splitting up,
reconstruction or acquisition of any business which was previously in existence. -

17F. (1) The profits and income within the meamng of paragraph (a) of section

3, (other than any profits and income from the sale of capilal assets), of any
off-shore company registered under Part VIII of the Companies Act, No.

17 of 1982, from any undertaking referred to in subsection (2), shall be

exempt from income tax for a period of five years from the commencement

- of the year of assessment in which such company is so rcgistered, if such

@
"~ “(a) is approved by the Minister by notice published-in the Gazette on or

L

profits and income (less any amount as the Commissioner-General considers
reasonable expense) are remmed to Sn Lanka.

The provisions of subsecuon (1) shall apply 10 any undertaking whxch -

- before April 1, 1992, as an undertaking to which this section applies;
and o I

(b) is engaged on-shore, in off-shore transactions relating to the provision

' of services in insurance or aviation or underwriting of loans or
syndication of loans or mtemauonal consultancy or in any combi-
“nation of two, or more of such sérvices.

17F. (l) The profits and income attributable to the expansion of any undertaking

for the production or manufacture of goods or commodities and referred to
in subsection (2), shall be exempt from mcome tax for a period of five

. years reckoned from the relevant date.

| o

The provisions of subse(;uon (1) shall appiy‘to any undertaking -

(a) which has incurred, within a period of twelve months from the relevent
date, new capital expenditure of not less than five million rupees in
amount in expanding its productive capacity; and

() which is, on the recommendation of the Minister in charge of the

- subject of Industries approved by the Minister by notice published
in the Gazette on or before April .1, 1992 to be an undertaking to
which uns section applles and

, (c) in respect of whxch the Commlssmner-General is satIsﬁed that the

number of employees employed, on the last day of the year com-
mencing on the relevant date, in such undertaking and in respect of
each of whom regular contributions to any provident fund approved
by the Commissioner-General are being made, exceeds the maxi-

--mum number of employees, who were employed in that undertak-
ing for an unbroken period of not less than twelve months immedi-
ately preceding the relevant date, by not less than twenty five:

Provided that where at any time during any year of assessment within the five years
. referred to in subsection (1), the number of employees employed in such undertaking
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and in respect of every one of whom regular, contributions to any provident fund
approved by the Commissioner-General are being made, does not exceed such maxi-
mum by twenty-five or more, such profits and income of that undertaking for that
year of assessment as are refured to in subsecuon (1), shall not be exempt from
income tax.

(3) For the purposes of this section and in relation to any industrial
undertaking -

(a) the expression “profits and income attributable to the expansion” in
‘ relation to any year of assessment means the excess of -

(1) the pnoﬁts of income, within the meaning of paragraph (a) of section
3, (other than any profits and income from the sale of any capital
asset), of that undertaking for that year of assessment, reduced
by ten per-centum or such other percentage of such profits and
income, as may be specified by the Minister having regard to
the rate of inflation which prevailed in Sri Lanka in or about
that year of assessment by notice published in the Gazette, over

(u) the annual average of such profits and income of that undertaking,
such average being computed for a period of three years imme-
diately preceding the relevant date where the undertaking has
been carrying on business for a period of three years or more
prior to the relevant date or for the entire period during which it
has been carrying on business, where the undertaking has been
carrying on business for a period of less than three years prior to
the relevant date;

(b) the expression “relevant date’, means the first day of any calendar
month not earlier than April 1990, and not later than March 1992,
" and selected by the person carrying on that undertaking or where
the undertaking is carried on by a partnership, by the precedent
partners of that partnership, and notified to the Commissioner-
- General in writing not later than thirty days from the last date of

that month :

Provided that where the relevant date-is not so notified to the Commissioner-General
the relevant date shall be deemed to be April 1, 1990 :

(c) the expression, “new capital expenditure” means expenditure incurred
by the person who, or the partnership which carries on that under-
taking in the purchase of new productive equipment, (other than

~ any land or any building) which is intended to increase its produc-
tive capacity :

Provided that expenditure incurred in the purchase of productive equipment which is
not new shall be deemed not 10 be new capital expenditure unless it is proved to the
satisfaction of the Commissioner-General that -

(i) the purchase of that productwe equxpmem is economically justifi-
able; and
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- (ii) .-the purchase pnce represents the fair market value of. such pro-
S ';. .- +; ductive equipment: - S :

Provrded further that any expendtture mcurred for the’ replacement after the relevant

“date of any equtpment which formed’ part of the assets of that ‘undertaking on or
before the relevant date shall be deemed not to be new capttal expendtture

,,,,,,

l7G (l) The proﬁts and income within the meanmg of paragraph (a) of section

3, of any undertaking for the transport of passengers, from the operation of

. any omnibus referred to in subsection (2), shall be exempt from income tax

. for.a period of three years from; the date.of the first regtstrauon of that bus
by -the Registrar of Motor Vehicles. . . *.+.. . -, .-

(2) The provisions of subsection (1) shall apply to any omnibus which -

-~ (@) - isnew; . ey e

Ci e

T (b) isfirst registered by the Regtstrar of Motor Vehicles on or after Janu-
ary 1, 1990 but prior to April 1, 1992; and - ‘

(c) has a seatmg capacnty for not less than thtrty persons excluding the
dnvcr o -

(3) For the purposes of thls sectnon the expressron “the proﬁts and income
from any omnibus” in relation to any year of assessment and to any under-
" taking for the. transport of passengers, means the sum which bears to the
+> gross receipts from the transport.of passengers by that omnibus the same
. proportion. as the profits -and income of that  undertaking from the-transport
of passenger bears to the aggregate gross receipts of that undcrtaking from

-~ the transport of passengers by all the omnibuses operated by that undertak-

oo ingts - ) B U T S

7. Section 20B of the principal enactment is hereby amended by the substitution for
- the 'words *“foreign exchange value of the exports related to such supply.”,

-of the words “foreign exchange value of the exports related to such supply :

" Provtded that where it is proved to the satmt‘actton of the Commissioner-General that ‘

it is mexpedrent ‘or tmpracthable to cover such supply bya letter of credtt in the

t.. covered the exempuon granted under thlS secuon shall apply 1f -

(a) .such supply is covered by a letter of credtt opened in a bank in Sri
spuew - v - Lanka or such.other documentary evidence as is required to satisfy
himself that the exports relating to such. supply were in fact made,
i 1s adduced and B
() the receipt of the fonign'éxchange'value ‘of the exports relating to
such supply is certified by the bank to which the foreign exchange

. value of such exports is r_emit

8. The following section is ‘hereby inserted rmmedtately after section 22DDD in the
principal enactment,-and'shall havé effect as'section 22DDDD of the enact-
ment -

e
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22DDDD. (1) The profits and income (other than profits and income from the

@

sale of any capital asset in respect of which an allowance for depreciation
within the meaning of section 23, has been granted) of any unit trust or,
mutual fund referred to in subsection (2), shall be exempt from income tax
for a period of five years reckoned from the commencement of the year of
assessment in which such unit trust or, mutual fund commenced to carry on
business. : :

The provisions of subsection (1) shall apply to any unit trust or, mutual
fund approved by the Minister by notice published in the Gazette on or
before April 1, 1992, as a unit trust or, mutual fund to which this section
applies.”.

9. Section 23 of the principal enactment is hereby amended in subsection (1) of

that section, by the insertion immediately after paragraph (eee), of the
following paragraph :-

*“(eeee) a sum equal to one-tenth of any payment made, on or after April 1, 1990

by such person as consideration for the licensing, in his favour, or any
manufacturing process used by him in any trade or business carried on by
him : »

Provided that no deduction under the provisions of this paragraph shall be allowed to
any person in respect of any such payment if the total of the sums deducted in the
preceding years of assessment is equal to the amount of such payment.”.

10. The following new sections are hereby inserted immediately after section 23 of

the principal enactment and shall have effect respectively as sections 23A
and 23B of that enactment :-

23A. (1) Subject to the provisions of subsection (2), there shall be allowed, for

@

the purpose of ascertaining the profits or income of any resident person
from any undertaking engaged in the export of any commodity (other than
black tea in bulk, crepe rubber, sheet rubber, scrap rubber, coconut oil,
desiccated coconut, copra, fresh coconuts, coconut fibre or such other com-
modity as may be specified by the Minister by notice published in the
Gazette having regard to the economic progress of Sri Lanka), manufac-
tured in Sri Lanka, a deduction in respect of any sum expended by such
person for the purpose of any approved export market development activity,
of an amount equal to twice the sum so expended.

No deduction under the provisions of subsection (1) shall be allowed in
respect of any sum expended -

(a) by way of remuneration paid to -

(i) more than two employees participating in any trade fair or trade
exhibition;

(ii) more than three employees employed in any trade office;

or
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“(iii) any employee, if such remuneration exceeds the amount approved
by the Controller of Exchange -

For the purposes of thlS paragraph -

_(i) employee" in relanon to a trade farr trade exhibition or trade
e office, means any employee who has been in the employment of
. any resident person referred to in subsection (1) for an unbroken
~period of not less than twelve months immediately preceding,
the commencement of the period within which such trade fair or
- - trade exhibition is held or- the date on which such trade office is
-opened, and in respect: of -whom _regular contribution to any
- - provident fund approved- by the: Commissioner-Gencral have
..~ been made by such resident person throughout such period of

- employment;-and e ,

' (i) remunerauon paid” in relation to any employee means the ex-

-7 penditure relatmg o travellmg, accommodatron, subsistence or

any other expenses of such employee ‘incurred in connection _

- with his_participation in such trade fair or trade exhibition or his
employment in such trade office;-

(b) for the purpose of maintaining such trade office lf such undertaking
has a permanent estabhshment subject to any tax on income in the
" country in which such office is located;

(¢) if a deduction in respect ‘of’ such sum is' allowed under secuon 23; 0or
@ ‘pnor to April‘l, 1990 oron or after April 1, 1995,

(3) For the purposes of subsectron (1) the expressron S
(a) ‘“‘export market development acuvrty means }

(1) partrcxpauon in, any trade falr or trade exhrbruon held outsrde Sn

(i) - mamtammg any trade ofﬁce in any locatmn outside Sri Lanka;

- (iii)--inserting any advertisement in any publlcauon pubhshed outside
.- Sri Lanka; - T T
(1v) prepanng, pnntmg and publrshmg of any catalogue, brochure or
o other promouonal lnterature B
or o _'
' (v) any other acnvnty, whnch is exclusrvely for the purpose ‘of promot-
' mg the export of any commodrty referred to in subsecuon 1)

SRS (b) approved” means’ approved on the recommendatlon of the Export
LI { Development Board, by the Commrssroner—General subject to such

condrtwns as maybespecnﬁed by hrm 1. LT

(c) manufactured in Sri Lanka” in relatron to any commodrty means any
commodity exported from Sri Lanka in re,s‘p}ectof' which -
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(i) the value added to that commodity in Sri Lanka is certified by the
Export Development Board 1o be not less than forty per centum
of the export price (before charging freight and insurance) of
such commodity; or

(ii) the labour component of the value added to that commodity in Sri
Lanka is certified by the Export Development Board to be not
less than sixty per centum of the total value added to that

" commodity in Sri Lanka.

23B. (1) Subject to the provisions of subsection (2), there shall be allowed, for
the purpose of ascertaining the profits or income of any person from any
undertaking for the manufacture of any commodity, a deduction of an
-amount equal 'to twice the amount of any expenditure incurred by such
person in carrying on any scientific, industrial or agricultural research or in
the training in Sri Lanka, of any employee employed in that undertaking,
such research or training being directly related to upgrading the manufac-
turing process or the quality of such commodity.

(2) No deduction under the provisions of subsection (1) shall be allowed in
respect of any expenditure incurred -

(a) priorto-April 1, 1990 or on or after april 1, 1995;
(b) if a deduction in respect of such expenditure is -
(i) allowed under the provisions of section 23; or

(ii) not allowable under the provisions of section 24.’.

11. Section 31 of the principal enactment is hereby amended as follows :-
(1) in subsection (1) of that section - '

(@) by the substitution, for the words and figures “subsection (5B) and
subsection (5C)”, of the words and figures “subsection (5B) sub-
section (5C) and subsection 5(D)”;

(b) by the substitution, for the words, “made by him in that year of
assessment of an allowance equal to the amount of such qualifying
payment.”, of the words and figures “made by him or deemed to
have been made by him in that year of assessment, of an allowance
equal to the amount of such qualifying payment :

Provided that where a qualifying payment made by any person on or afier April 1,
1990, but prior to October 1, 1990, in the purchase of any ordinary share, othcr than
any existing share in any company referred to in section 17C or section 22DDD or
section 22DDDD or carrying on an undertaking referred to in section 17F shall, if
such person by communication in writing addressed to the Commissioner-General on
or before November 30, 1990 so elects, be deemed, for the purposes of this: subsec-
tion, to have been made in the year of assessment commencing on April 1, 1989.”;

(2) in subsection (2) of that section -
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»(1) by the addition, immediately after sub-paragraph (vi) of paragraph (b)

of that subsection, of the following sub-paragraph :-

“(vii) the Sevana Fund created and administered by the National
' Housing  Development Authority established by the National
_. Housing Development:Authority Act, No. 17 of 1979;™;

(i) by the substitution, in paragraph (d) of that sub-section, for the words,
“in an approved undertaking.”; of the words “in approved under-
taking, other than an approved undertaking referred to in paragraph

@37

(ur) by ‘the addmon, rmmedrately after sub-paragraph (ix) of paragraph
(k) of that subsection of the followmg sub-paragraph :-

“(x) ‘the Institute of Pohcy Studnes of Sri Lanka, established by the
" Institute of Policy Studles of Sri Lanka Act, No. .53 of 1988;”

and

(1v) by the msemon lmmedlately after paragraph (p) of that subsecuon
~ of that following paragraph -

*.(qQ) - any sum invested.by any person in the purchase of ordinary
. shares, other than existing. shares, in any approved undertaking
- being a company - =

'(1) referred to in secuon I7C or secuon 22DDD or section 22DDDD;
or

(ii) carrying on an undertaking referred to-in section 17F, if the sum

80 invested is certified by such company as being solely

- _for the purpose of expandmg the productrve capacity of such
undertaking : ‘

Provided that where 'the sum s0 mvested is out of the full proceeds of any sale
referred to in subparagraph (xvii) of paragraph (a) of section 14, no allowance shall

" be deductible under this section, if an ‘exemiption’ from income tax in respect of the

capltal gains arising from such sale has been granted under section 14, ;

3)

: @

in subsecuon (5C) of that secuon by the substitution for the words and
‘figures “commencing on or after April 1, 1988”, of the words and figures

. “commencing on or after April 1, 1988, but prior to April 1, 1990”;

by the insertion, lmmedrately after. subsecuon (5C) of that section, of the

" . following subsection :-

“(5D) The deduction from the assessable mcome of any person, other
than a company, for any year of assessment commencmg on or
- -after April 1, 1990; - SRR Co

(1) in respect of all quahfymg payments other than those referred to
in paragraphs (b), (¢),.(m), (n) and (q) of subsecuon (2), made
by him of deeméd to have been made by him, shall not exceed

- one-third of such. assessable jincome or ﬁfty thousand rupees,
whichever is less; ST b
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5)

(6)

Q)

(ii) in respect of all qualifying payments, referred to in paragraphs (c),
(m) and (n) of subsection (2), made by him, or deemed to have
been made by him, shall not exceed fifty thousand rupees;

(iii) in respect of any qualifying payment referred to in paragraph (q)
of subsection (2), made by him or deemed to have been made
by him, shall not exceed one-third of such assessable income;

and

(iv) in respect of the aggregate of all qualifying payments referred to in
paragraph (i) and (ii) of this subection, shall not exceed fifty
thousand rupees.”;

in subsection (6) of that section, by the substitution for the words “referred
to in paragraphs (b), (c), (m), (n) of”, the words “referred to in paragraphs
®), (c), (m), (n) or (q) of";

by the insertion, immediately after subsection (7A) of that section, of the
following subsection :-

“(7B) Where an allowance has been deducted from the assessable income
of any person under subsection (1) in respect of any qualifying
payment made for the purchase of any share referred to in paragraph
() of subsection (2) and where, within a period of five years after
the date of such purchase there is a change in the ownership of
such share otherwise than by the death of the individual who pur-
chased such share then, in respect of the year of assessment in
which such allowance was granted an additional assessment con-
sisting of the difference between the income tax to which the person
who has been granted the allowance would have been liable if such
allowance had not been granted and the amount of tax charged for
that year of assessment shall, notwithstanding anything in this Act,
be made in respect of that person and the provisions of this Act
relating to notice of assessment, appeal and other proceedings shall
apply accordingly.”; and

.in subsection (8) of that section, by the substitution, for the words “in
~ paragraphs (d) and (m) of”, of the words “in paragraphs (d), (m) or (q) of”

12. ' Section 32 of the principal enactment is hereby amended as follows :-

().

@

3

in subsection (3A) of that section, by the substitution for the words “from
the change of ownership of any property within such period”, of the words,
“from the change of ownership of any property, not being any share in any
quoted public company more than two years

in subsection (3B) of that section, by the subsutuuon for the words “from
the change of ownership of any property within such period”, of the words,

“from the change of ownérship of any property, not being any share in any
~ quoted public company within 'such penod’ and

by the insertion, immediately after subsection (3B) of that section, of the
following subsections -
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‘(3BB) Where the taxable income of a:person includes any capital gain
arising from the change of ownership of any share in any quoted
public company, within a period of one year after the date of
acquisition of such sharé by such person, and the rate of income
tax payable on a part of such income (hereinafter in this subsection
referred to as the “relevant part of the income™) exceeds twenty per

- centum, then in regard to the relevant part of the income the tax
shall be computed as follows :- ‘

(a) if the relevant part of the inc;ome exceeds. the amount of such capital
gain -

(i) the tax payable on such part of the income ‘as is equal to the
" amount of such capnal gam shall be at the rate of twenty per
‘centum; and o :

(ii) the tax payable on the balance of the relevant part of income shall
be computed according to such of the rates abovc ten per centum
as are applicable thercto under this Act; and

~'(b) if the relevant part of the income does not exceed the amount of such
capital gain, the tax payable on the entirety of the rclevant part of
the income shall be at twenty per centum notwithstanding anything

- to the contrary in this.Act. '

. 13 Section 33 of the principal enactment is hereby_amended as follows :-
(1) in subsecuon (1) of that section - '

(@ by the substitution, for the provnso to paragraph (b) of that subsection,
of the following provxso -

“Provided 'that a quoted publlc company shall not- be hable to pay tax under
paragmph ®)-
(1) for the year of asscssmem commencmg on Apnl 1, 1980 and for

. each of the three years of assessment immediately succeeding
that year of assessment; and .

(u) for any year of assessment commencmg on or after April 1, 1991;
and;”; and :

(b) by the insertion, immediately after paragraph (b) of that subsecuon of
. the followmg paragraph:-. .~ . .

- “(bb) an amount equal to fifteen per centum of the aggregate amount
of the gross dividends-distributed to any non-resident person by
;| quolcd public company in any year of assessment commenc-
ing on or after April 1, 1991 out of the profits on which the
‘taxable income of such company is computed for any year of

. assessment”; and . - :

() in sub-paragraph (ii) of paragraph (¢) of subséction (2) of that section,
= (i) by the substitution; in itcm (a) of that sub-paragraph, for the words
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and figures *“on or before March 31, 1980; or”, of the words and
figures “on or before March 31, 1980;”;

(ii) by the substitution, in item (b) of that sub-paragraph, for the words and
figures “on or after April 1, 1980.”, of the words and figures, “on
or after April 1, 1980 but prior to April 1, 1990; or”; and

(iii) by the addition, immediately after item (b) of that sub-paragraph,
of the following item :-

“(c) seventeen and eleven-seventeenth per centum if the divident 1s pay-
able on or after April 1, 1990.”

14. Section 35 of the principal enactment is hereb& amended by the insertion,
immediately after paragraph (d) of that section of the following
paragraph :-

*“(e) that dividend is a dividend declared by a quoted public company on
 orafter April 1, 1991, .

15. The following section is hereby inserted immediately after section 37 of the
principal enactment and shall have effect as section 37A of that
enactment :-

37A. Every resident company shall deduct from the amount of any divi-
dend (hereinafter in this section referred to as the “relevant divident™)
which becomes payable on or after April 1, 1991, to any non-
resident person if the relevant dividend consists of the whole or
any Part of the amount of a dividend not being the whole or any
part of a dividend which is exempt from income tax under this Act,
distributed by any quoted public company and received, either di-
rectly or through one or more intermediary companies, by such
resident company, income tax equivalent to fifteen per centum of
such relevant dividend and the amount of the income tax which a
resident company is under this section, required to deduct shall be
a debt due from such resident company to the State and shall be
recoverable forthwith as such or may be assessed and charged
upon such resident company in addition to any income tax otherwise
payable by it :

Provided that in determining, for the purposes of this section, the amount of the
relevant dividend, no account shall be.taken of such part of such dividend as is
distributed out of the profits or income on which the taxable income of such resident
company is compuled for any year of assessment.’.

16. Section 38 of the principal enactment is hereby amended as follows :-

(i) in subsection (1) of that section by the substitution in the proviso
to that subsection, for the words and figures “but prior to April
1, 1984”, of the words and figures “but prior to April 1, 1984, or
to any dividend declared by a quoted public company on or
after April 1, 1991, to any resident person.”; and
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.+ (2) . in subsection (3) of that section,

(a) by the substitution in paragmph () of that subsection, for the words
. “three-seventeenth per centum of the words “seventeen and eleven-
seventeenth per centum™,and - - -

f '(b) in the proviso to that subsection -

(i) by the substitution, in paragraph (c) of that proviso, for the words,
“from a quoted public company,”, of the words “from a quoted
public company; or *; and _

(i) . by the addition, immediately after paragraph (c) of that proviso,
of the following paragraph -

“(d) the amount of any dividend recelved on or after Apnl 1, 1991 from
a quoted public company '

17. Section 44 of the principal enactment is hereby amended in subsection (1) of
that section by the substitution, in the proviso to that subsection, for the
“words, “approved by the Commissioner-General.”, of the words, “approved

" by the Commissioner-General : :

Provided further that for the purposes of this subsection - . .
(i) “trust” shall not include any unit trust ;
" (ii) “trustee” shall not include the trustee of any unit trust.’.

18, ‘Sccnon 60 of the pnnc1pal enactment is hereby amended by the addition imme-
dlawly after subsection (4) of that section, of the following subsection -

(5) For the purposes of this section, the term “trust” shall not include any unit
trust, and the term “trustee” shall not include the trustee of any unit trust.

19. Section 64 of the principal enactmerit is hereby amended, by the substitution,
_for the words “in the capacity of trustees of a trust”, of the words “in the
capacity of trustees of a trust, not being any unit trust”.

20. The following new heading and new section are héreby inserted immediately
after section 64 of the principal enactment and shall have effect as heading
“BB Unit Trusts” and section 64A respectively of the principal enactment -

BB - UNIT TRUST

64A. (1) For the purposes of this Act, every unit trust and every mutual fund shall be
deemed to be a company resident in Sri Lanka and accordingly the provi-
sions of this Act relating to companies resident in Sri Lanka shall, muratis
mutandis, apply 10 every unit trust and every mutual fund.

(2) Without prejudice to the generality of the provisions of subsection (1) -

(a) a “unit” in any.unit trust or a mutual fund shall be deemed to be a
“share” in that company:
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(b) a unit holder in any unit trust or mutual fund shall be deemed to be a
shareholder in that company;

(c) the profits and income derived by, or arose or accrued to the benefit
of, the trustee of any unit trust or the custodian of any mutual fund
from any property subject to that unit trust or mutual fund or from
any trade or business carried on by such trustee or such custodian
for, or on behalf of, that unit trust or mutual fund shall be deemed
to be the profits and income of that company;

(d) any distribution, in any manner whatsoever, of the profits or income
of any unit trust, or mutual fund to its unit holders shall be deemed
to be a dividend distributed to the sharecholders of that company;
and )

(e) the paid up value of aﬁy unit in any unit trust or mutual fund shall be
depmed to be the paid up value of any share in that company.

(3) Any sum appropriated or paid by way of remuneration to the manager or
the trustee of any unit trust or to the\manager or custodian of any mutual
fund out of the funds of that unit trust or mutual fund shall, for the purposes
of section 23 be deemed to be outgoings and expenses incurred by that
company in the production of its income.’.

21. Section 97 of the principal enactment is hereby amended in subsection (3) of
that section, by the substitution for the words and figures, “commencing on
or after April 1, 1985, shall be paid”, of the words and figures, “commencing
on or after April 1, 1985 and under section 37A in respect of dividends
distributed by such company in any year of assessment commencing on or
after April 1, 1991, shall be paid”.

22. Section 135 of the principal enactment is hereby amended by the substitution,
for the words, “beneficiary to a trust is chargeable”, of the words *“‘benefici-
ary to a trust, not being any unit trust, is chargeable”.

23. Section 163 of the principal enactment is hereby amended as follows :-

(1) by the insertion, immediately after the definition of “market value”, of the
following definition :-

. “mutual fund” means any mutual fund licensed as a mutual fund by the
Securities Council;’;

(2) by the substitution, for the definition of “quoted public company,”, of the
following definition :-

*”quoted public company” means any company which is resident in Sri
Lanka and in respect of which, the Assessor is satisfied that in
relation to any year of assessment, commencing on or after April 1,
1990, it is a company the shares of which are quoted throughout
that year of assessment, or where such company is incorporated
during that year of assessment, from the date of incorporation to
the end of that year of assessment, in any official list published by
any stock exchange licensed by the Securities Council;’;
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(3) by the insertion, lmmedxately after the det"mmon of “nesrdent or “resident
in Sri Lanka , of the followmg deﬁnmon - :

“‘Secunnes Council” means the Secunnes Councnl established by the Se-
curities Councnl Act, No. 36 of 1987.’,

-+ (4) by the subsututlon in the definition: of “trustee for the words, “on behalf
of any person, but does not include an eéxecutor;”, of the words, “on behalf
of any person, and in relauon to any unit trust, the person appointed as the
trustee of that unit trust by the mstrument creatmg such unit trust, but does

o not mclude an executor;”; and o

(5 by the insertion, unmedratcly after the dcﬁnmon of “trustee”, of the following
definition :-

““unit trust” means any unit trust licensed as a unit trust by the Securities
Council;’

24 the Second Schedule to “the’ pnncrpal enactment is hereby amended as
follows :- . :

() by the substitution, i m Part V ot that Schcdule for the words and figures
- “commencing on or after’ Apnl 1, 1980”, of the words and figures “com-
mencing on or afier April 1, 1980 but prior to April 1, 1990”;

" (2)_ by the insertion, 1mmednately after Pan v, of that Schedule, of the follow-
" ing new Parts i-

* PART Va

' Any company which is a quotcd pubhc company in relauon to the year of assessment
commencing on April 1, 1991 and in respect of which thc Assessor is satisfied that

. ason March 31, 1992, -

(1) the number ‘of persons rcglstered in the share register of such
companyasshareholders, exceeds two hundred; and . -

“(ii) no five persons togethcr hold directly or through any nominee
more than sixty per centum of the total 1ssued share capltal asat
- that date, of that company

'On the taxable income of that company for the year'b of assessment commencing
" respectively on April 1, 1990 and on April 1, 1991 - 40 per centum ;

Provided that where such company is a company formed by the conversion, under
the provisions of the Conversion of Public Corporations or Government Owned
Business Undertakings into Public Companies Act, No. 23 of 1987, of any public
corporation or any government owned business undertaking into a company, the
provisions of this Part, in relation to such company shall apply, as if for the refer-
“ence, in item (ii), to the words, sixty per centum, there were substituted a reference
-’ to the words “snxty -five per centum.”

For the purposes of thxs Part whcre any person referred to in item (i) or
lltcm (ii) is -
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(a) an individual, any share of that company held by that individual, his
or her spouse or children (other than any son or daughter who is
not a child as at that date) whether directly or through any nominee
shall, be demed to be held by that individual;

(b) a subsidiary company of any holding company, any share of that
company held by such subsidiary company, shall be deemed to be
held by such holding company.

The expressions “holding company” and “subsidiary company” referred
to in paragraph (b) shall have the same respective meanings
assigned to them in section 150 of the Companies Act, No. 17
of 1982.

PART Vs

Any company which is a quoted public company in relation to any year of assess-
ment commencing on or after April 1, 1992 and in respect of which the Assessor is
satisfied that on the last day of that year of assessment,-

(i) the number of persons registered in the share register of such
company, as shareholder, exceeds two hundred; and

(ii) no five persons together hold directly or through any nominee
more than sixty per-centum of the total issued share capital, as
" at that date, of that company

On the taxable income of that company for that
year of assessment .. .- 40 per centum :

Provided that where such company is a company formed by the conversion under
the provisions of the Conversion of Public Corporations or Government owned
Business Undertakings into Public Companies Act, No. 23 of 1987, of any public
corporation or any Government owned business undertaking into a company the
provisions of this Part in relation to such company, shall apply, as if for the reference
in item (ii), to the words, “sixty per centum “* there were substituted a reference to
the words, “sixty-five per centum *

For the purposes of this Part where any person referred to in item (i) or item (ii) is -

(a) an individual, any share of that company held by such individual, his
or her spouse or children (other than any son or daughter who is
not a child as at that date) where directly or through any nominee,
shall be deemed to be held by that individual;

(M) a subsidiaiy company of any holding company, any share of that
company held by such subsndlary company, shall be deemed w0 be
“held by such holdmg company.

The expressions “holding company” and *subsidiary company” referred
to in paragraph (b) shall have the same respective meanings

asmgned to them in section 150 of lhe Compames Act, No.17 of
1982,
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(3) by the substitution for the words and figures “PART. VIIIa

Public Corporations”, of the words-and.figures “PART IX”
Public Corporations’;

(4) by the addition, at the end of that Schedule, ef the following Part :-

“PART X
- Unit trust or Mutual fund. T

The rate of income tax for every year of assessment’ commencmg on or
after April 1, 1990. : :

~ On the taxable i income of the unit trust-or the:
‘mutual fund - 50 per centum

25 The Sevemh Schedule 10 the pnncxpal ‘enactment is hereby amended, by the

26 )
®
3)

@)

substitution in item (iii) of that Schedule, for the words “made by a company
other than a small company, or a quoted public company or a people’s
company” of the words *“made by a unit trust or mutual fund, or a company

- other lhan a small company, or a quoted publlc company or a people’s

company”.

The ‘amendment to section 8 of the' principal' enactment'made by section
2(3) of this Act, shall be deemed for all purposes to have come into force

on Apnll 1990;

The amendmenl to secuon 9( l) of the prmc1pal enactment madc by section

- -3 of ‘this Act, shall be deemed for all purposes, to have come into force on

April 1, 1990.

The amendment to section 31(2) (b) of the principal enactment made by
section 11(2) (i) of this Act, shall be deemed for all purposes to have come
into force on Apnl 1, 1980

The amendment o secuon 33(2) of that prmcnpal enactment made by section
13(2) of this Act, shall be deemed for all purposes 10 have come into force

©.on June 12,1990.

The amendment to sechon 38(3) of the pnncnpal enactment made by section
16(2) (a) of. this Act, shall be deemed for all purposes to have come into
force on June 12, 1990.

A 27, ln the event of any inconsisiency between the Sinhala and Tamil texts of this

. Act, the Sinhala text shall prevaxl



TURNOVER TAX (AMENDMENT) ACT, NO. 43 OF 1990
[Certified on 29th N0vember, 1990]

AN ACT TO AMEND THE TURNOVER Tax Acr, No. 69 oF 1981
1. This Act may be cited as the Turnover Tax (Amendment) Act, No. 43 of 1990.

2. Section 5 of the Turnover Tax Act, No.69 of 1981 (hereinafter referred to as the
*“principal enactment”), is hereby amended as follows :-

(1) in subsection (1) of that section -

(a) by the substitution, in paragraph (c) of that subsection, for the words,
“the total amount excluding premia received or receivable in respect
of life insurance;”, of the words, “the total amoum excludmg premia
received or receivable in respect of -

(i) life insurance; and

(ii) insurance against damage or destruction by strike, riot, civil com-
motion or acts of terrorism and paid into the Government Fund for
Strike, Riot and Civil Commotion and Terrorism;”; and

(b) by the substitution, in paragraph (f) of that subsection, for the words,
“but shall not include receipts attributable to the operation of the
foreign currency banking unit of such bank;”, of the words and
figures “but shall not include receipts attributable to-

(i) the operation of the foreign currency banking unit of such bank;
and

(ii) any transaction which such bank enters into, on or after April 1,
1989, with any other bank;”; and

(2) by the addition, immediately after subsection (4) of that section, of the
following subsection :-

*“(5) In ascertaining the tumover, for any quarter, of any business of manu-
facture of articles there shall be deducted an amount equal to any
excise duty under the Excise (Special Provisions) Act, No. 13 of
1989, paid in respect of such article by the person who carries on
such business:

Provided that where the amount so deductible for any quarter, exceeds the amount
received or receivable, for that quarter, from the sale of any article in the course of
carrying on such business of manufacture, the excess shall be carried forward to the
quarter immediately succeeding that quarter and shall be deductible in ascertaining
the turnover of that business for that succeeding quarter and so on.”.

3. Section 47 of the principal enactment is hereby repealed and the following
section substituted therefor :-

47. Where any registered manufacturer has paid to another registered
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manufacturer in respect of-any transaction entered into during any

.+ .quarter, any sum which includes turnover tax in respect of articles

ERR - used by the first-mentioned registered manufacturer in his business

© -+ ‘of manufacture of articles, the tumover tax so included shall be

deducted from any turnover tax payable for that quarter by the

. first-mentioned registered manufacturer in respect of the tumover
arising from the sale of articles manufactured by the first-men-

uoned registered manufacturer :
Provrdedthat- » o ; i _ .
(a) no deduction shall be made fnr tumover tax included in any sum so
' pard - ' : e

. ',.;..‘(1) .in respect of any plant, machmery, ﬁxtures. vehicle, building, or
other capital asset used in that buSiness;

_ (i) for any quarter commencing prior to April l 1989, in respect of
' any article used in any business" of manufacture of excepted
- articles ;.

(iii) in respect of any article used in an'y’busi"ness which is exempt from
turmover tax under section 4; S

(iv) unless the first-mentionéd reglstered manufacturer has obtained
. from the second-mentioned registered manufacturer to whom such
sum is paid, a voucher as required by subsection (2) of section 46;

- (b)- any turnover tax included in any sum so paid by any person prior to
.. his registration as a registered manufacturer, shall be allowed as a
deduction from the turnover tax, in respect of the turnover arising
from the sale of articles manufactured by him, payable for the
- - quarter in which such negrstered manufacturer becomes chargeable

to turnover tax; and

©) () where the amount of the deduction for any quarter ending on or
before March 31, 1989, exceeds the amount of the turnover tax
payable, by the first-mentioned registered manufacturer for that
quarter in respect of such turnover, such excess shall not be re-
funded but shall be deducted, o the extent it can be so deducted
from the turnover tax, in respect of such turnover, payable by him
- for the quarter immediately succeeding that quarter and any balance
‘of such excess, from the turnover tax, in respect of such turnover,

- payable by him for the next succeeding quarter and so on; and

(ii) where the amount of the deduction for any quarter commencing on
“or after April 1, 1989, exceeds the amount of the turnover tax

- payable by the first-mentioned registered manufacturer for that
quarter in respect of such turnover, such excess shall be deducted,

to the extent it can be so deducted, from the turnover tax, in respect

of such turnover, payable by him for the quarter immediately suc-
ceeding that quarter and any balance of such excess, from the
turnover tax, in respect of such turnover, payable by him for the
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next succeeding quarter and so on. Any residue of such excess
which cannot be deducted from the turnover tax, in respect of such
turnover, payable by him for the fourth quarter reckoned from the
quarter in which such excess arose shall, subject to the provisions
of section 49, be rcfunded.”.

4. Section 48 of the principal enactment is hereby repealed, and the following
section substituted therefor :-

48. Where any registered manufacturer has paid to the Director-General

Provided that -

of Customs, under section 12 during any quarter any turnover tax

‘in respect of articles used by such manufacturer in his business of

manufacture of articles, such turnover tax shall be deducted from
any turnover tax payable by him, for that quarter in respect of the
turnover arising from the sale of articles manufactured by him ;

(a) no deduction shall be made for any turnover tax so paid -

®

in respect of any plant, machinery, fixture, vehicle, building or
other capital asset used in that business;

(ii) in any quarter commencing prior to April 1,1989, in respect of any

article used in any business of manufacture of excepted articles;

(iii) in respect of any article used in any business which is exempt from

turnover tax under section 4;

(iv) unless such registered manufacturer has obtained from the Direc-

(® O

tor-General of Customs, a voucher in respect of tumover tax so
paid; and :

where the amount of the deduction for any quarter ending on or
before March 31, 1989, exceeds the amount of the turnover tax
payable for that quarter in respect of such turnover, such excess
shall not be refunded but shall be deducted to the extent it can be
so deducted from the tumover tax, in respect of such turnover,
payable for the quarter immediately succeeding that quarter and
any balance of such excess from the turnover, payable for the next
succeeding quarter and so on; and

(ii) where the amount of the deduction for any quarter commencing on

or after April 1, 1989, exceeds the amount of the wumover tax,
payable for that quarter in respect of such turnover, such excess
shall be deducted, to the extent it can be so deducted from the
turnover tax in respect of such turnover, payable for the quarter
immediately succecding that quarter, and any balance of such excess
from the turnover tax, in respect of such turnover, payable for the
next succecding quarter and so on. Any residue of such excess
which cannot be deducted from the turnover tax, in respect of such
turnover, payable for the fourth quarter reckoned from the quarter
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_in which such excess arose, shall subJect to the provisions of sec-
tion 49 be refunded.”. :

5. Section 49 of the principal enactment is-hereby amended in subsection (4A) of
that section as follows :- :

(1) by the substitution, for the words, “shall be paid to such supplier by the
Commnssxoner—General” of the words, “shall be pald to such suppher by
theCommxssxoner-General and . C

(2)' by the addition, at the end of that subsecuon, of the followmg proviso :-

- ,;"Provrded that where it is proved to. the sausfacuon of the Commrss1oner—General
~that it is inexpedient or impracticable to cover such supply by a letter of credit in the

aforesaid manner, such amount of the tumover.lax paid by the supplier as is attributable

" to the raw materials used in the manufacture or production of such articles shall be

paid to such supplier by the Commrssnoner—General it-

(@), such supply is covered by a letter of credit opened in a bank in Sri
‘Lanka or such other documentary evidence, as is required by the
Commissioner-General to satisfy himself that the exports relating
to such supply were in fact made, is adduced; and " .

(b) the recelpt of payment in foreign exchange for the value of the exports
' relanng to such “supply is certified by the bank to which such
foreign exchange was remitted.”

6. SectIon 50 of the pnncrpal enactmenl is hereby amended in subsecuon ) of
‘ O that section as follows :- _ A

(1) by the substitution, in paragraph (iii),” for the words and ﬁgures ‘in para-
- graph (i) or (ii); or”, of the words and figures “in paragraph (i) or (ii);”;

’ (2)"' by thc subsmutmn in paragraph (rv) for the words ‘contract of employ-
' mem” of the words “contract of employment or*; and

"(3). by the 'addmon unmedralely after paragraph (iv), of the following new
 paragraph :-
o (v) any contract for the supply of cmematograph films by a producer.”.

7. Secuon 59 of the principal enactment is hereby amended by the insertion, imme-
_ diately after the deﬁnmon of “authonzed representatwe of the. following
deﬁmuon -

“‘bank” ‘means a licensed commercral bank wnhm lhe ‘meaning of the
.--Banking Act, No. 30 of 1988;". - : v

8. In the event of any inconsistency between the Smhala and Tamxl texts of this
Act, lhe Smhala text shail prevall ' : .
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SPECIFIED CERTIFICATES OF DEPOSITS (TAX AND OTHER

CONCESSIONS) ACT, NO. 45 OF 1990
[Certified on 5th December, 1990]

AN ACT TOPROVIDE FOR TAX CONCESSIONS TO ANY PERSON WHO HAS IN HIS POSSESSION ANY
SPECIFIED CERTIFICATE OF DEPOSIT; TO ENABLE THE DEPOSIT IN SPECIAL ACCOUNTS IN
THE NATIONAL SAVINGS BANK OF MONEYS REPRESENTING HIS RELEVANT PROFITS OR
INCOME, OUT OF WHICH SUCH CERTIFICATES WERE PURCHASED, TO IMPOSE ANDLEVY A
TAX ON THE MONEYS DEPOSITED IN SUCH SPECIAL ACCOUNTS; TO INDEMNIFY PERSONS
WHO DEPOSIT MONEYS IN SUCH SPECIAL ACCOUNTS AGAINST PROSECUTIONS FOR OF-
FENCES IN RELATION TO SUCH PROFTT'S OR INCOME; AND FOR MATTERS CONNECTED
THEREWITH OR INCIDENTAL THERETO.

1. This Act may be cited as the Specified Certificates of Deposits (Tax and other

Concessions) Act, No. 45 of 1990,

2. (1) This Act shall apply to any person who has in his possession, any specified

certificate of deposit and -
is detected by the Commissioner-General or any other officer of the

department of Inland Revenue as having purchased such certificate
of deposit from and out of moneys representing the whole or any
part of his relevant profit or income; or .

(b) has, before any investigation in refation to him has commenced by the

Commissioner-General or any other officer of the department of
Inland Revenue for any alleged or suspected evasion of any tax
payable under the provisions of the law for the time being applicable
to the imposition of income tax or surcharge on income tax, or any
business turnover tax payable under the Finance Act, No. 11 of
1963, or any turnover tax payable under the Turmnover Tax Act,
No.69 of 1981, in respect of profits or income or turnover which
arose or accrued to him on or before March 31, 1989, voluntarily
disclosed to the Commissioner-General or any officer of the de-
partment of Inland Revenue that he has purchased such certificates
of deposit from and out of moneys representing the whole or any
part of his relevant profits and income.

)] ‘Every person referred to in subsection (1) shall, hereinafter in this Act, be

()

referred to as a “person to whom to this Act applies”, and every specified
certificate of deposit referred to in that subsection, shall, hereinafter in this
Act, be referred to as a “specified centificate of deposit, to which this Act
applies”.

Any person to whom this Act applies may sell to the Bank any specified
certificate of deposit to which this Act applies and deposit the full proceeds
of such sale to his credit in any such special account as may be opened by
him for that purpose in the Bank.

It shall be the duty of the Bank to purchase, any specified certificate of
deposit to which this Act applies, offered for sale to the Bank by any
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-person to whom this Act applics at such price as may 'be determined by the
Bank, if the Commissioner-General certifies to the Bank, that such certificate -
of deposit is a certificate of deposit to which this Act applies.

4. (1) ‘Every person who makes any deposnt in accordance ‘with the prov1-
‘ -.sions of section 3 shall- - ; o .

(a) make a declarauon to the Bank in Lhe form set out in the Schedule to
* " this Act; and :

(b) be liable to pay to the Commnssnoner-General a tax of an amount
equal to ten"per centum of the face value of the specified certificate
of deposit to'which this‘Act apphes ‘sold to the Bank in accordance
with the provisions of scction 3; and oL

~ - {c) -be entitled-to deduct, from the tax payable under paragraph (b), the
. .amount of any stamp-duty paid by him under the provisions of the
- -Stamp. Duty- Act, No. 43 of 1982 in relauon to that specified

-~ certificate of deposit. . PRI

'f (2) The tax payable by any person “under subsecuon (1) less any amount de-
‘duciible under paragraph (c) of that subsection, shail notwithstanding any-
thing in any other written law, be paid to the Commissioner-General by the

_"» +: . Bank within fourtcen days-from. the date on:which the spec1al account

© .. . referred-to in scction 3 is opened by such pcrson from the moneys lying to
= his crcdn in that account. e

(3) The paymcnl by the Bank of the lax to the Commlssmner-General under
subsecuon (2) from the. moneys lying to, the credlt of any person in any
such specxal account as. is referred: to.in secuon 3 shall be deemed to be
 authorised by such person, and such tax shall be deemed to have been paid

. by such pcrson 100} lhe Commnssnoner-Gcneral

- s, Nolwuhslandmg anythmg in any. othcr writtcn law the. bank shall not permit any

; + person who has dcpositcd -any moneys in.any . such special account as is
=" referred 1o-in scction 3, to withdraw, before ithe -expiry of a period of two
. = . years.reckoncd from the-date on which such special account is opened by
", such person, the whole or any. part of the-balance amount lying to his credit

*- in such special account; after payment of ‘the tax referred to in section 4;

Provided that such person - <.~ 7t T e el T T

(a) Y ‘shall subject to such conditions as' may be: prescnbed by thebank, be
’ pcrmmed to withdraw the"whole or any part of the mteresl which
RN ’i" *- -accrucs onsuch balancc amount bcfore the explry of the ‘aforesaid
" N pcnod of two’ ycars Sl s
(b) may, by commumcauon addrcsscd in wrmng 0 the Bank, request the
Bank to remit the whole or any part of such balance to the Com-
' missioncr- Gcneral in szmsfacuon of any tax administered by the
Commnssnoncr Gcncral and any penalty théreon, for any period
énding on or before March 31, 1989 '
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6. The Bank shall pay. interest on the balance amount after the payment of the tax
referred to in section 4, lying to the credit of any person in any such special
aceount as is referred to in section 3 at the current rate of interest payable
by the Bank on moneys lying to the credit of savings accounts.

7. Notwithstanding anything to the contrary in any other written law, the interest
on moneys deposited in any such special account as is referred to in section
3 and which accrues during the period of two years referred to in section 5,
shall be exempt from income tax.

8. Any person to whom this Act applies and who is deemed to have paid the tax
referred to in section 4 shall not be liable -

(a) to pay -

@

for any year of assessment ending on or before March 31, 1989,
any income tax or surcharge on income tax under the law for the
time being applicable to the imposition of income tax or surcharge
on income tax, in respect of such part of his relevant profits or
income as is represented by the proceeds of sale of specified cer-

" tificates of deposit, deposited by him in any such special account

(ii)

as is referred to in section 3; or

for any year of assessment ending on or before March 31, 1989,
any wealth tax or surcharge on wealth tax under the law for the
time being applicable to the imposition of wealth tax or surcharge
on wealth tax, in respect of such part of his net wealth for the
acquisition of which such part of his relevant profits or income as
is represented by the proceeds of sale of specified certificates of
deposit, deposited by him in any such special account as is referred
to in section 3, had been utilized; or ‘

(iii) for any quarter ending on or before mérch 31, 1989, any business

turnover tax under the Finance Act, No. 11 of 1963 or, any tumno-
ver tax under the Turnover Tax Act, No. 69 of 1981, in respect of

‘such part of the turnover from which such part of his relevant

profits or income as is represented by the proceeds of sale of speci-
fied certificates of deposit, deposited by him in any such special
account as is referred to in section 3, arose or, was derived; or

(b) toaprosccution or to a penalty for any offence under-

®

(i)

the law for the time being applicable to the imposition of income
tax or surcharge on income tax, or wealth tax or surcharge on
wealth tax in relation 10 any year of assessment ending on or'before
march 31, 1989 in respect of, or in connection with such part of his
relevant profits and income referred in paragraph (a) (1) of such
part of his net wealth referred to in paragraph (a) (ii) ; or

the Finance Act, No. 11 of 1963 or the Tumover Tax Act, No. 69
of 1981 in relation to any quarter ending on or before march 31,
1989, in respect of such part of the turnover referred to in para-
graph (a) (iii). ' ‘
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.9, 'Nothing in the preceding provrsrons of thls Act shall be read or construed as -
authorising the revision-of- - :

S (a)

RN

(b)

any assessment made under the provxslons of <

(1) the law for the time, belng relaung to lhe imposition of income tax

or surcharge on income tax or wealth tax or surcharge on wealth
taxor' R N A - s

(u) the Finance Act, No l I of 1963 or the Tumover Tax Act, No. 69

: of 1981 or

any other matter

S

- which has become final and conclusive undcr 1h_e~provisions of any such law.

10. (1) Every officer or. employee of the, Department of Inland Revenue or of the
Bank shall preserve and aid in preservmg secrecy with regard to all matters
© that may come 10 his knowledge Ain the 1mplementauon of this Act:

Provnded however that an ofﬁcer or, employee of the bank may communicate to the

(a)

(d)
()

. Commxssmner-General or to any officer.of the department of Inland Rvenue or to a court
of law for the purpose of complymg wnh the provnsnons of ‘this Act, the following

the name of the holder of the account and mcome tax file number ;

) w"the name of busmess 1f any, and mcome tax ﬁle number;

. the date of deposit or, withdrawal; ... ..

the amount deposited or: withdrawn; ¢t "+

such other particulars as are referred to in any declaration made under
section 4 (1) (a) in relation to such special account.

(2) Any officer or employee of the department of Inland Revenue or of the
Bank who acts in contravention of the provisions of subsection (1) shall be
guilty of an offence under this Act, and shall, on conviction after summary

trial before a Magistrate, be liable to a fine not exceeding five thousand
rupees. - - '

11. Inthis Act, unless the context odxerwise’reduires -

~ “Bank” means the national Savings bank established by the National Sav-

ings Bank established by the National Savings Bank Act, No. 30 of
1971;

the expressions “Commissioner—General,”, “profits”, “income”, “wealth”,

and “year of assessment” shall have the same meanings respec-
tively, as in the Inland Revenue Act, No. 28 of 1979;

“person” includes a company, and a body of persons;

- “relevant profits or income” in relation to any person means any profit or

income - -
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(@ which was derived by him or which arose or accrued to his benefit on
or before march 31, 1989; and

(b) inrespect of which no return has been furnished by him, or which has
not been disclosed in any rewrn furnished by him, under the law
~ for the time being applicable 10 the imposition of income tax; and

(c) which, under the law for the time being applicable to the imposition
of income tax or surchawgg on income tax was chargeable with
income tax or surcharge on wicome tax;

“specificd certificate of deposit” means any certificate of deposit
issued - '

" (a) under the Treasury Certificates of Deposit Act, No. 9 of 1989; and
(b) on or after June 20, 1990, but prior to January 1, 1991;

‘the law for the time being applicable to the imposition of income tax

or the surcharge on income tax” means the Inland Revenue Act,

. No. 28 of 1979, the Surcharge on Income Tax Act, No. 26 of 1982,

~ the Surcharge on Income Tax Act, No. 12 of 1984 and the Surcharge

on Income Tax Act, No. 7 of 1989; “the law for the time being

- ‘applicable to the imposition of wealth tax or surcharge on wealth

tax” means the Inland Revenue Act, No. 28 of 1979 the Surcharge

on Wealth Tax Act, No. 25 of 1982 and the Surcharge on Wealth
Tax Act, No. 8 of 1989.

12. In the event of any inconsistency between the Sinhala and the Tamil texts of
this Act, the Sinhala text shall prevail.
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" SCHEDULE. ... . - - [Section4(l) @)]

: SPECIFIED CERTIFICATES OF DEPOSIT (TAX AND OTHER CONCESSIONS)
' " ACT;NO." * "'OF1990

' Declaration undér Scctiqni 4(1) @

Income Tax File No.ifany:............ccooeeiiivinnne.
Special AccountNo.................oooltL,
Name 6f businesé ifany .. ...............................
Date....cooveeennnnnnnnnns '
LMI/MIS/MISS/We ..o oveeiiiiine i,
(full name)
............................. of
(address)
.................................. do hereby

(1) request YOu -
(a) to accept in terms of the provision of section 3 a sum of Rupees . .

..... (Rs. ......) o be placed in a special account in the name of
........... of oo

(b) 1o remit direct to the Commissioner-General of Inland Revenue the
tax due, on this amount, amounting to Rupees . . . . . .. e
(Rs....)

(¢) to hold.the balance-in-that account viz
Amounttendered.............. ... ..., Rs............
Less 10:per cent tax deductible ......... WRsoooiiiLl
Less Stamp duty paid .. ........ .... oooRsooLL L ST

Balance to be held in special account -
by the National SavingsBank~  ........ Rs..........

(2) undertake not to withdraw any part of this balance amount before the
expiry of two years-from.this date; : -
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)

agree to my/our Special Pass Book being kept in the safe custody of your
Bank;

further agree to be bound by the rules pertaining to savings deposits in
your Bank for the time being, and which may come into effect from time to
time; ' : '

hereby authorise you to rcmit to the Commissioner-General the whole or
any part of this balance upon a request to that effect is made to you by me/
us in writing.

Signature of Depositor.
Signed in my presence.

Signature of Branch Manager.
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INDUSTRIAL PROMOTION ACT,NO. 46 OF 1990
- [Certified ¢ on 6th December, 1990]

_AN-ACT TO ESTABLISH AN INDUSTRIALISATION COMMISSION; TO SET UP AN ADVISORY
. COUNCIL OF INDUSTRY, TOSET UP REGIONAL INDUSTRY SERVICE COMMITTEES, WITHA_
VIEW TO PROVIDING INCENTIVES, INFRASTRUCTURES ANDTHE CREATION OF A SUITABLE

ENVIRONMENT, FOR THE PROMOTION AND DEVELOPMENT OF INDUSTRIES IN GENERAL,

;. AND EXPORT INDUSTRIES IN PARTICULAR; AND PROVIDE FOR MATTERS CONNECTED
. THERE WITH OR INCIDENTAL THERETO. . .

SRR

h _‘: 1 Th1s Act may be c1ted as the Indusmal Promouon Act No 46 of 1990, and the

provisions of this Act other’ than sectlon 24 shall come'into operation on
such date (hereinafter referred to as the “‘appointed date”) as may be ap-

-,-pointed by-the Minister by Order publishcd in the Gazette, and section 24

;.shall come into operatlon onJ uly A1,1991,

e CpAaRTI ., .

R

REGISTRATION OF INDUSTRIAL UNDERTAKINGS '

Every person carrying on an industrial undertaking commenced on or be-
_ fore the appointed date shall register the.site or, location at which such

B _‘ mdustnal undenakmg 1s camed on, w1th the Reglstrar, _w1t.hm six months

@

- appointed date shall register the site-or location at which such industrial
“+- undertaking is carried on, with the Registrar, within three months of the
< commencement of such mdusmal undertaking. .

3. ().

of thc appomted date )
E\very person carrymg on an mdusmal undertakmg commenced after the

'Nothmg m this secuon shall apply 1 an’ area enterpnse or a licensed

enterprise within'the' méaning 'of the Greater Colombo Economlc Commis-
sion Law, No. 4 of 1978.

‘Every application for reglsuation under section 2 shall be made to the

Registrar in-the prescribed form and shall contain the prescribed particu-
lars, mcludmg -

e

(a) the name and address of the owners of lhe mdusmal undertakmg,

(b) the site or location at which the industrial undertaking is being carried
on;

(c) the mdustnal products manufactured at such mdusmal undertaking;
“(d) the number of cmployees employcd m such mdusmal undertaking;

and :

‘ ié) the specnfncatmns of the land, bunldmgs and structures utilised for the

purpose of such 1ndustnal undenakmg

(2) In the case of an mdustry specnﬁcd m the Second Schddule to this Act an
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application for the registration of the site or location at which such indus-
trial undertaking is carried on, shall be accompanied by the licence issued
in respect of that industrial undertaking under section 26.

4. (1) The Registrar shail on receipt of an application made under section 3 and
on being satisfied that an industrial undertaking is being carried on at the
site or location referred to in such application, issue a certificate of registra-
tion to the applicant in the prescribéd form.

(2) Where a certificate is issued under subsection (1) in respect of an industrial
undertaking the owner of such industrial undertaking shall furnish to the
Registrar an annual return containing the particulars specified in paragraphs
(a) to (e) of subsection (1) of section 3 as well as the turnover and the total
production of that industrial undertaking for that year, before March thirty-
first of the succeeding year,

5. () Where-a person carries on an industrial undertaking in contravention of the
provisions of section 2, the Registrar may make an application to the High
Court established under Article 154P of the Constitution for the province
within which such industrial undertaking is carried on for an order requir-
ing the person carrying on such industrial undertaking to register the site or
location at which such industrial undertaking is carried on in compliance
with section 2. "

(2) Every such application shall be made by petition in writing addressed to

such High Court and shall be heard and determined in accordance with the
procedure laid down in Chapter XXIV of the Civil Procedure Code.

6. A Certificate under the hand of the Registrar to the effect that an industrial

undertaking is being carried on at the site or location specified in such
certificate and that such site or location has not been registered under this
Part of this Act shall be admissible in evidence in any proceedings insti-
tuted under section 5 and shall be prima facie evidence of the facts stated
therein.

PART II
THE INDUSTRIALIZATION COMMISSION

7. There shall be established a Commission to be called the Industrialization Com-
" mission (hereinafter referred to as “thé Commission™),

8. (1) The Commission shall consist of -
(a) the Secretary to thc Mmlstry of the Mlmster

(b) the Secretary to the Mxmstry of the Mmlster m charge of the subject
~ " ofFinance;

(c) _the Secretary to the Ministry of the mester in chargc of the subject
" of Policy Planmng and Implememauon :

@ lhe Secrelary to the mestry of Lhe Mmlster in. charge of the sub_pecl
- of Trade and"Commerce;"
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(¢) ‘the SecretarywtheMmsu'yofmeMlmstermchargeofmembject
of Textile Industnes. o

® the Secretary to the Mxmslry ofthe Mlmstet in charge of the subject of

Small Indusmes,

L@ theSecretarywmeMnmryofmeMmstermchargeofﬂlemb)ect

of Agriculture and Dairy Development; -

' (h) the Govemor of the Centxal Bank of Srl Lanka,

o @) the Dnrector-General of the Greater Colombo Economnc Commxssnon.

@.
)
)

©

established by the Greater Colombo Economic Commission Law,
_No. 4 0f1978;

(). the Chairman of the. Export Development Board, established by the

Export Development Board Act, No. 40-of 1979; and

(k) . not less than five and not more than seven persons appointed by the

- ‘President in consultation. with the Minister, from among persons
who appear to the Minister to have wide experience and have
- shown capacity in the field of industry, . . -

A person shall be disqualified from being appointed or continuing as a
member of the Commission if he is a8 Member of Parliament or member of

- a Provincial Council or a member of any local authonty

' A member of the Commission appomted under. paragraph (k) of subsection
. _(1) may resngn from the Commlsswn by letter addressed to the President.

The President may wnthout ass:gmng 2 reason remove any member of the

- Commission appointed under paragraph (k) of subection (1).

Subject to the provisions of subsections (3) and (4), the térm of office of a
member of the Commission appomted under paragraph (k) of subsection
(1) shall bethree years. -

Where any vacancy arises in the Commxssnon by reason of death, resigna-
tion or removal of any member of the Commission appointed under para-
graph (k) of subsection (1) the President shall ﬁll such vacancy, havmg

X 'regard to the provxsnons of that paragraph

@

gy

Any person appomted to filla vacancy ansmg from the death resignation
or removal of any such member shall hold ofﬁce for the unexpu'ed period
of the term of office of his predecessor:” - ¢ -

The Secretary to the Mlmsuy of the ‘Ministér in ‘charge of the subject of
Finance shall be the* Chaman of the Commission and shall preside at all

‘meetings of the Commission. In ‘the absence of the Chairman from any

* "~ meeting of the.Commission; the Secretary to :the Ministry of the Minister

shall preside at such ‘meeting.:::In the absenceof both the Chairman and

. _such Secretary from any meeting of the Commlssxon the Members of the
Commission present at such meetmg shall, subject 16 subsection (15), elect
. from among themselves a member (o pres1de at such meeung
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(9) The quorum for any meeting of the Commission shall be six.

(10) The Chairman or the person presiding at any meeting of the Commission
shall in addition to his own vote have a casting vote.

(11) The Commission shall meet at least once every month and it may regulate
the procedure in regard to its meetings and the transaction of business at
such meetings.

(12) The Commission may act notwithstanding any vacancy among its mem-
bers and no act or proceeding of the Commission shall be invalid by reason
only of the existence of any vacancy in the Commission or any defect in
the appointment of a member of the Commission.

(13) The members of the Commission may be paid such remuneration as may
be determined by the Minister with the concurrence of the Minister in
charge of the subject of Finance.

(14) A member referred to in subection (1)(b) or subsection (1) (c) or subsec-
tion (1) (g) or subsection (1) (h) may designate a senior official of his
Ministry to attend meetings of the Commission in his place as his alternate,
and shall inform the Chairman of the Commission in writing of such desig-
nation.

(15) An alternate member designated under subsection (14) shall have the right
to attend meetings of the Commission and vote thereat but shall not be
eligible to be elected under subsection (8) to preside at meetings of the
Commission.

(16) Where a member of the Commission holds more than one office by virtue
of which he is entitled to be represented on the Commission, such member
may in writing addressed to the Chairman of the Commission indicate the
office which he will represent on the Commission and shall nominate an-
other officer to represent the other office which he holds.

(17) The Secretary to the Ministry of the Minister shall be responsible for
implementing the decisions of the Commission. The Commission may
delegate to such Secretary any power or function conferred on, or assigned
1o, it by this Act. '

9. There shall be appointed a Secretary to the Commission, and such other staff as
may be necessary for the proper discharge of the functions of the Commis-
sion. ‘

10. (1) The functions of the Commission shall be -

(@ to advise the Government on policy measures, plans and programmes
for the encouragement and promotion of industry, including appro-
priate macro-economic policies for industrialization;

(b) to advise the Government on policy measures, plans, industrialization
and the promotion of industry;

(c) to ensure the provision of institutional mechanisms for industrializa-
tion; '

(d) to prepare plans far the provision of industrial infrastructure and serv-
ices;
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(e) to provide a comprehensive products and markets information infra-
structure for mdusmee, and

(D to hold inquiries and make reports to the Mxmster m respect of such
* matters relatmg to mdustry as are referred to it by the Minister.

"(2) The Commission shall have the power to do all such acts as may be
~ necessary for the proper discharge of its funcuons

(3) In the discharge of the functions assrgncd to rt by this Act, the Commission
. shallhaveregardtomeneed- ,

_ (a) -t0 encourage the development and growth of industries that are efficient
and intemationally competitive ;

(®) to facilitate adjustment to structural changes in the economy;

" .-(c). to reduce to a minimum, in so far as national policy permits, the
regulation of industry. - .

@4 In referrirrg any matter for inquiry to the Commission under section 10(1)
- (f) the Minister may specify the respective periods within which, the Com-
mission shall submit its interim and final reports to the Minister.

- (5) The Minister may require the Commission, under paragraph (f) of subsection
(l) to inquire and report on -

(a) the . provision of financial or other assistance by the Government to
. any mdustry, :

- (b) the need for the Govemment to provrde financial assistance to any
‘ 1ndustry or the need to withdraw, increase or reduce any financial
assistance granted by the Government to any mdustry,

__(c) the need to prohibit or restrict the unportauon of ‘any goods into Sri
Lanka, or -

@ the need to impose, remove, increase or reduce the duties on any
goods imported into Sri Lanka.

11. The Commission may with the approval of the Minister appoint such Committees

as may be necessary for the proper discharge of the functions of the Com-

.. - mission and consisting of members with the prescribed qualifications, and

" may-delegate to such Committees, any powers conferred on, or any functions
assigned to, it by this Act. . T

12. The Commission shall at.the end of each calender year submit a report of the
“work doné by the Commission during that year to the Minister, who shall
- cause such report to be laid before Parhament.

" PART III
" TuE ApvisorY Counci. For INDUSTRY

13 ) There shall be a Council to be called “The Advisory Councrl for Industry”
(heremafter referred to as the “Council” ’)
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(2) The Council shall consist of -
(a) the members of the Industrialization Commission;

(b) two members nominated by such Chambers, Federations or Associa-
tions as are recognised by the Minister, having regard to their
contribution to the development of industry;

(c) aprescribed number of persons to represent industry, appointed by the
Minister;
(d) not more than fifteen persons appointed by the Minister from among

persons who appear to the Minister to have wide experience and
have shown capacity in the field of industry.

14. The functions of the Council shall be -

(a) to provide a forum for the representatives of industry in Sri Lanka to
discuss, issues relating to industry and joint industry programmes
with the Government for the development of industry; and

(b) to advise the Minister on the effectiveness of measures taken for the
promotion of industry.

15. (1) The Council shall have such powers as are necessary or incidental to the
proper discharge of its functions.

(2) The quorum for the meetings of the Council, the procedure for the transac-
tion of business at such meetings, the term of office of the members referred
to in paragraphs (b), (¢) and (d) of section 13(2), the election of the Chairman
of the Council, the guidelines for the recognition of the Chambers, Federa-
tions and Associations referred to in section 13(2)(b), and the manner of
selecting persons to represent industry, shall be as prescribed.

- (3) The Council shall cause a report to be prepared, at the end of each year, of
its activities during that year and shall submit a copy of such report to the
Minister. ’

PART IV
REGIONAL INDUSTRY SERVICE COMMITTEES

16. (1) The Minister shall in consultation with the Chief Minister of each Province
.+ determine regions within such province for the purpose of facilitating in-
dustrial development in that Province.

(2) There shall be appointed for each region determined under subsection (1) a
Committee which shall be called the Regional Industry Service Committee.
Such Committee shall be appointed by the Minster in consultation with the
Chief Minister of the Province in which such region is situated.

17.  The functions of a Regional Industry Service Committee shall be-

(a)  to advise the Minister, the Chief Minister of the Province within which
the region for which such Committee is appointed falls and the
Commission, on the development of industry in such region;
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“{(b) " -to prepare plans and- programmes for the development of mdustry in
such region;

“ .{c)- to promote and facrlrtate 1ndustnal development in" such’ region in
SIS accordance W1th ‘national pollcy, :

o (d) ‘to co-ordmate the provrsron of servrces and fac1hues necessary for the
i development of. mdustnes in the regron m accordance with plans
approved by the Commrssron .

C () - to assist any investor:to unplement any 1nvestment decision in regard -
7 toany mdustry in that regron and: o

- (f) to establtsh a Regronal Industrral Servrce Centre for that region.

o 18. The composition of a Regional Industry Service Commlttee and the transaction
" ' of. busmess by such Commrttee, shall be as prescnbed

19. The establishment and administration of mdustnal estates, 1ndustnal parks and
science parks and other specified industrial infrastructure including -

! (a) “the manner in. which applications for. the establishment of industrial
estates, industrial parks, science parks and specified industrial in-
- .., frastructure shall be made to the Regional Industrial Committee
) appomted for the Tégion w1thm whrch such estate, park or infra-
. structure is. establtshed or proposed to be establlshed or ‘where
" there is no such Commrttee to the Regrstrar '

(b) . the manner in which applrcatrons for registration of exrstmg mdustnal
. estates, industrial parks, science parks and ‘specified industrial in-
.- frastructure shall be made to the Regional Industrial Commitice
" ... .appointed for the region wrthm which such estate, park or infra-
" structure is established, or ‘where. there is no, such Committee, to

. the Reglstrar' ‘

e

(c) the manner in. whtch apphcattons for the grant of approval for the
, _ erection, alteration, and demolmon of butldmgs and other struc-

tures within such estates or parks ‘'shall 'be made to the Regional

Industrial- Committee:appointed’ for the:region within which such
" estate or park s estabhshed .or where there is'no such Committee,
< to theRegtstrar' and T A :

20 (1) Where any 1ndustr1al estate mdustnal park”scrence park or specified in-
_dustrial infrastructure  is established without the approval, or is managed-.

’ ‘Lj“\‘; * “"Contrary to the manher, requiréd by’ regulatic ns made under sectton 19, or
' “"any‘_building’“is” erec'ted m ‘any-sut‘,h estate

e for an Order drrectmg the demolltron of such estate or park or prescnbed»
" industrial infrastructure of building or for an Order requmng the management
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of such estate or park or prescribed industrial infrastructure in compliance
with such regulations. <

A certificate issued under the hand of the Registrar to the effect that a
structure specified in such certificate is an industrial estate, industrial park,
science park or a specified industrial infrastructure, as the case may be, and
has’ been established without the approval required by regulations made

** under section 19, or that such estate or park is being managed contrary to

@3)

21. (D)

such regulations, or that a building specified in such certificate has been
erected in an industrial estate, industrial park or science park and that such
erection has been ‘without the approval required under section 19,shall be

_admissible in evidence in any proceedings instituted under this section and

shall be prima facie evidence of the facts stated therein.

The provisions of this section shall not apply to and in relation to an area
enterprise or a licensed enterprise within the meaning of the Greater Colombo
Economic Commission Law, No. 4 of 1978.

The Minister may, in consultation with the Chief Minister of a province
declare, by Order published in the Gazette, any arca within the province as
an “Industrial Area”:

Provided however that where such area falls within an Urban Development Area
declared under the Urban Development Authority Law, No. 41 of 1978, no declaration
shall be made under this subsection by the Minister except with the concurrence of
the Minister to whom the subject of Urban Development is assigned.

@

®

The Regional Industry Service Committee appointed under section 16 for
the region within which such Industrial Area falls, shall submit to the
Commission plans and schemes for the provision of infrastructure for in-
dustries within such Industrial Area and the co-ordination of services and
facilities within such industrial area.

The Minister may on the advice of the Commission, by Order published in
the Gazette, approve any such plans and schemes as are submitted to the
Commission under subsection (2)

(4) Where a plan or scheme is appmved under subsecuon (3) in respect of an

Industrial Area, the Regional Industry Service Committee appointed for the
region within which such Industrial Area falls shall be responsible for the

implementation of such scheme or plan.

(5) The Commission shall in consultation with the Urban Development Authority

established under the Urban Development Authority Law, No. 41 of 1978,
specify the standards in accordance with which any buildings or structures

- necessary for any such plan or scheme shall be erected or altered.

(6) The authonty empowered by any written law to grant approval for the

.erection or alteration of buildings in the area within which such plan or

scheme is to be implemented shall grant approval for such erection or

alteration if it is in accordance with the standards prescribed under subsec-

tion (5), notwrthstandmg anything to the contrary in any written law, and

- XC.



such approval shall be granted ‘within eight weeks from the date on whnch
~ the application for approval is made .

(7) Where an application is made for.the erection or.alteration of any building
for the purposes of any. such. plan or- scheme in an Industnal Area 1o the
authomy empowered by written law to grant such apptoval and such au-
thority fails to grant such approval within eight weeks of such application,

~> =it $hall- be lawful for theRegional Industry Service’ Committeé appointed
-, for the region within which such Industrial Area falls to grant such ap-
SEs o proval in. like manner as though references in such written law to the
Ao e authonty, " offi cer or person empoweted to grant such approval were a
-reference to such commmee LT ,

22 -«(1);» During the period commencing on the appomted date and ending on the
31st of December, 1994-no-building shall be erected or used for the pur-
poses of an industrial undertaking unless it conforms to the standards pre-
‘scribed'i m consultauon w1th the Uxban Development Authonty

(2) ‘The- authonty empowered by wntten law to .approve such erection or use
S §hall notwnhstandmg anythmg m any other law appmve such erection or

(3) Nothmg in this section shall apply to bmldmgs erected or used
(a) by any area emexpnse or hcensed enterpnse wnhm ﬂlc meamng d’ the

)

i(b) “in‘any’ other area specnfied by the Presxdent by Nouficauon published
Tnene v - the Gazette tobe-an area to whxch the: prov:sxons of subsection

T

(1) shall not apply' TR el

(d) in any Industnal Area declared undcr section 21! o

- 23 "“Thie- Falr Tradmg Commxsswn estabhshed by the" Fair* Tradmg ‘Commission

R Act, No, 1’of 1987 (heremaftcr réferred to ‘as- the ‘Fair:* ‘Trading Commis-
* sion)” may review' the’ price’ of ; any >arficlé and’ ‘hold-and inquiry for such
purpose. If the Fair Trading Commission determiiiés after any such inquiry
i, the ;price: of such- article is, unreasonable and. it .is;necessary to. encourage
e 4 compeutmn by allowmg lmports -of such arucle, the. aI(,Tradxng Commis-

o of the: subject of Trade and Commeroe,by Order pubhshed in the Gazeue,
“shail' be deemed.to be exempt from'the provisions:of section 4 (1) of the
:’»Imports and Exports; (Control) Act; No 1 of 1969 thh effect from July 1,

T A, N " .
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PART V
GENERAL

25. (1) The control of the industries specified in the First Schedule to this Act by

@
26. (1)

@

€))

@

the ‘Government of Sri Lanka is hereby declared to be expedient in the
pubhc interest.

Parliament may by resolution amend the First Schedule to this Act.

No person shall carry on an industry specified in the Second Schedule
being an industry specified in the First Schedule except under the authority
of and otherwise than in accordance with the conditions of a licence issued
in that behalf by the Secretary to the Ministry of the Minister,

The manner of application for a licence under subsection (1), and appeals
against refusal to issue such licence, shall be as prescribed.

Every licence issued under this section shall be subject to the terms and
conditions set out in the Third Schedule to this Act.

Where a person carries on an mdustry referred to in subsection (1) without

* a licence issued in that behalf under that subsection, the Registrar shall

o).

27. (1)

2)

make an application to the Court of Appeal for an Order prohibiting such
person from carrying on such industry,

A certificate under the hand of the Registrar to the effect that the industry
specified in such certificate is an industry for the carrying on for which a
licence is required under subsection (1) and that no licence has been issued
in respect thereof under subsection, shall be admissible in evidence in any

- proceedings instituted under subsection (4) and shall be prima facie evidence

of the facts stated therein.

There may be appointed by name or by- office for the purpose of this Act a
Registrar of Industries and such number of Deputy Registrars of Industries
and Assistant Registrars of Industries as may be necessary for the imple-
mentation of the provisions of. thrs Act.

The act of appointment of every Deputy Registrar of Industnes and Assistant
Regrstrar of .Industries shall specrfy the area for which he is appointed.
The area so, specrfied shall heremafter be referred as the “area of his ap-

- pointment”. . e o
“(3) " Every’ Deputy Registrar of. Industnes and every Assrstam Reglstrar of In-
S ﬂdusmes miay, ‘subject to the general direction-and control of the Registrar,

- éxercise; perform of discharge within-the area of his appointment all or any
- of ‘the powers, duties-or functiéns conferred or rmposed on, or assigned to,

the Registrar by or uider this Act.

28 "The Registrar, - Deputy Registrar, ‘Assistant. Registrar-and any other officer dis-
T chargmg any functions under this Act:shall before entering upon his duties

srgn a'declaration pledging himself to observe. strict secrecy regarding all
- .matters relating to an industrial undertaking: which may.come to his-knowl-
edge in the dlscharge of -his -functions and by such- declaration pledge
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lumself not to reveal any such matters except when required to do so by a
= court of law.

‘”,29 Everypersonwho- :

(a) failsto fum1sh the annual retum whlch he is requu'ed to fumxsh under
- section 4;

(b) knowmgly makes any false or incorrect statement ‘in any annual re-
* - tum furnished by him under section4; or - :

(c) contravencs the provxsxons of section 28

| shall be guilty of an offence under this Act and on convncuon after trial before a’

magistrate be liable to a fine not exceeding ten thousand rupees or to imprisonment

.. of either description for a penod not exceedmg one year or to both such fine and
g unpnsonment. '

30 The Minister may give the Commlssxon such general directions in writing as to
the discharge of the functions of the ( Commlssmn and the Commission shall
gwe effect to such directions.

- 3L.(1) The President may in consultation wnth the Mlmster and any relevant Min-

ister issue directions to the Commlssmn for the purpose of, eliminating

" "administrative and other barriers which impede the execution of industrial

policy, or for ensunng the effective unplementauon of schemes and pro-

. grammes approved by the Commission for the promotion of a competitive

- " industrial environment and generally, for the: unpmvement of institutionat
and other capabilities for the promotion of industry. . :

(2) Where the Commission issues any directives to-any Government institution

in order to implement any direction issued to it under subsection (1) it shall

.. bethe duty of the person in charge of that Institution to comply with such
fdlrecttves e et

" (3 The Commission shall report fo the President on the measures taken by the
" - Commission to lmplement any direction issued 10 it by the President under
o subsecuon (l) and shall uansmtt a copy of such repon to the Minister.

32 Secuons 18 to 26 of 'thc Falr 'I‘radmg Commlssnon Act, No. 1 of 1987; are -
‘ hereby repealed and the follownng secuon subsmuted therefor -

18..() Tn this section, “speclﬁed artlcle" ineans any amcle of food or any
. -~ . pharmaceutical product. o .

- (2)"If it-appears to the Controllér of: Pnces that there is, or therc is likely to
arise, any unreasonable increase i the price of any specified article or that -
... the price at wh:ch itis bemg sold is excessive, hc may. request the Commis-

s osiomeither Ll

(@) tofix the maximum retatl price above wluch such amele shall not be

Lo . . soldor set out the price structure accordmg to which such maximum

‘ price structure shall be. ﬁxed, or W
(b) in case of a specified ‘article in” respect of wtuch there is an Order
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under the provisons of this section for the time being in force
fixing the maximum price above which such article shall not be
sold or setting out the price stnicture according to which such
maximum price may be fixed, to vary the maximum prices fixed or
the price structure set out by such Order.

A relevant agency may in respect of a specified article in respect of which
there is an Order under subsection (4) for the time being in force request
the Commission to vary the prices fixed or the price structure set out by
such Order.

If after examination of a request made under subsection (2) or subsection

() the Commnssnon is satisfied that such request is reasonable it shall-

o (a) in the case of a request made under paragraph (a) of subsection (2) by

Order published in the Gazerte fix the maximum retail prices above

. which the specified articles referred to in such request, shall not be

- sold or set out the price structure according to which such maxi-
mum prices shall be fixed; or

®) m the case of a request made under paragraph (b) ot” subsection (2) or
subsection (3) vary the Order fixing the maximum retail prices
above which the specified articles referred to in such request, shall
not be sold or setting out the price structure according to which
such maximum prices shall be ﬁxed

‘ Every Order made under this subsectiop shall come- into operauon on the date on
which such Order is published in the Gazetre.

©

The Minister may rescind or vary any Order made by the Commission

- under subsection (4).

Where an order is rescinded or varied by the Minister under subsection (5),
notification of such rescision or variation shall be published in the Gazette

-and the Order made under subsection (4) shall be deemed to be rescinded

. ot varied, as the case may be, with effect from the date of such publication

3. ()

@

but without prejudice to anything done or-suffered thereunder or any right,

, obhgauon or liability acqun'ed accrued or incurred thereunder.”.

No sult or prosecutwn shall lie agamst any member of the Commlssnon ora
member of the Council, or a member of Regional Industry Service Com-

 mittee or the Registrar, Deputy Registrar of Assistant Registrar or any

other officer discharging any function under this Act, which in good faith is

- done or purported to be done by such member, Registrar, Deputy Registrar,

Assistant Registrar or other officer under. this Act. . -

“No suit or prosecution or other proceeding, civil or criminal, shall be

instituted in any court or tribunal against any person referred to in subsection

- . (1) in respect of any report made by him under this Act.

34. (1)

"The Minister may make regulations in respect of all matters required by

this Act to be prescribed or in respect of which regulatmns are required or
.authorized to be made under this Act. - .

XCIv
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" (2) Every regulation made by the Minister shall be published in the Gazette

and shall come into operauon on;the: date of publication or on such later
. date as may be speclﬁed therem

3) Every regulanon made by the mester, shall as soon as convement after its
pubhcauon in the Gazette, be brought before Parliament for approval Every
'~ régulation” which i$ not so approved shall'be deemed to° be rescinded as
from the date of dlsapproval ‘but without: ptejudlce to anythmg prewously

done thereunder . N R LR,

KA RN

(4) The notification of the date on whlch any regulanon is deemed to be so
rescinded shall be published in the Gazette.

. .35 . In the event of any incohsistency between the Sinhala and Tamil texts of this

Act, the Sinhala text shall prevail.

RO “[Section 25]
| FIRST SCHEDULE
- Any industry. with foreign investment. 7

Any industry employing high.technology. © <, 2i = 20 ws w0

Any industry producing goods for export from Sri Lanka.:. ¢ . ="

Any industry exploring, extracting or processing minerals or non-renewable natural
resources.

5. Any industry manufacturing arms and ammunition, explosives, military vehicles
and equipment, aircraft and any other military hardware.

6. Any industry manufacturing poisons, narcotics, alcohol, dahgerous drugs, and
toxic, harzardous and carcinogenic materials.

7. Any industry producing currency, coins and security documents.
Any industry where -

(a) the value of capital investment in plant and equipment exceeds four million
rupees; and '

(b) the number of permanent employees employed in such industry exceeds
fifty.

9. Any industry which is owned by the Government or by a company in which the
Government holds a majority of the shares.

xcv



i [Section 26)

SECOND SCI-!EDULE

Any industry manufacturing anns and ammnnmon, explos:ves. military vehicles
and eqmpmem, alrcraft dnd any other mlhtary hardware.

.;,'Any industry nmnufactunng poisons, narcotics, alcohol, dangetous drugs and
- -toxic, hazardous and carcinogenic materials.

Any industry producing currency, coins and security documents.

(Section 26]

THIRD SCHEDULE
The standards of safety to be maintained in any such industry.

. The security measures to be taken by any such industry including the storing of
- inputs, use of the mputs and the dxsposals of unused inputs, waste material
and rejects.

The manner in which the products of the industry are to be delivered to customers.
The standards of hygiene to be maintained. -
The inputs to be used by any' such industry.

XCVI
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*"¢% APPROPRIATION ACT NO. 48 OF 1990

[Certfied on 28th December, 1990

AN ACT TO PROVIDE FOR THE SERVICE OF THE FINANCIAL YBAR. 1991, TO AUTHORIZE THE
" RAISING OF LOANS IN OR OUTSIDE SRI LANKA, FOR THE PURPOSE OF SUCH SERVICE, TO
- MAKE FINANCIAL PROVISION IN RESPECT OF CERTAIN ACTIVITIES OF THE GOVERNMENT
. DURING-THAT FINANCIAL YEAR, TO ENABLE THE PAYMENT, BY'WAY OF ADVANCES OUT
. OF THE CONSOLIDATED FUND OR ANY OTHER FUND OR MONEYS OF, OR AT THE DISPOSAL
" OF, THE GOVERNMENT OF MONEYS REQU]RED DURING THAT FINANCIAL YEAR FOR EX-
. PENDITURE ON SUCH ACTIVITIES : TO PROVIDE FOR! 'IHEREFUNDOF SUCH MONEYS TO THE
-. CONSOLIDATED FUND, AND TO MAKE PROVISION FOR MA’I‘I‘KRS OONNEcmD WITH, OR

ey INCIDF.NTAL TO THE AFORESAID MA’!TERS MESTHIENS ¥
L 8.l sl ~'i.':3z“ LR

l Thrs Act may be: cned as the Appropnatron Act No 48 of 1990

2. (1) Without prejudice to any other law authonsmg any expendlture the ex-
- 2«0 > cpenditure:of the Government, which:it is‘estimated will be.rupées ninety-

s stwo. thousand nine hundred and-forty-two:million one hundred and ninety-
_ three thousand-for the service of the-period beginning on January 1, 1991,
."and ending on December 31, 1991» in thrs Act referred 10 as the “financial
year 1991” shall be met'- Pl Rl RO ST Y8 e

sal of the Govemment and

e A S IAE FRCEN

VY G e \whether inor outsrdc‘Sn Lanka,)'for,and on behalf of the Govern-
ment, so however, that the aggregate of such proceeds does not
exceed | rupees s1xty| seven thousand mrlhon neh (D

L Dhaanned o e ¢ 3
The:sum-of’ rupees mnety-two thousand nine: hundred and forty-two million one hundred
and ninety:thrée. thousand herem .before,referred 10; may be expended,as,specrfied in the
Flrst Schedule tothis-Act.; 7« = Lains :;.n Sdoplodhoian v v i LIy

cayt Foryese

UROY T provisions‘of subsecuon (1) O ihi“section Shall have effect without
’ ‘pre' d‘c,e t the provrsrons of any' ﬂ_t,her wn ,law anthonzmg the raising
=TS S GF 16ais for and on behalf of the Government .

Duzrioning oo

3. () The receipts of the Government durmg the financial year, 1991, from each

338 oy activity: specified-in. column-Tiof:thé: Second-Schedule to this Act shall be

= credited:forthe account:of such: dctivity, and. the:aggregate:of receipts so
credited shall be not less thang the: minimuriv;limit: specified in the corre-
sponding entry in column III of that Schedule. The net surplus, if any, of
such activity, shall be paid to the Consolidated Fund .before the expiry of
six, months after the close of the ﬁnancral year, 1991,

AT B AR Gu o i )
(2) For the purpose:of: determtmngxthetnet surplus: underusubsectxon 1), the
followmg charges shall be set . off agamst the Tevenue ¢ of each acnvrty -

it
2l

(a) the workmg, estabhshment and othier ¢ expenses of the activity whether

XCVII-
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paid or accrued properly chargeable to the revenue of the activity;
and

(b) provision to cover the depreciation of the movable and immovable
property of the activity.

The expenditure incurred by the Government, during the financial year,

‘1991, on each activity specified in column I of the Second Schedule to this
“Act shall be paid out of the receipts of the Government from such activity

during that financial year, but such expenditure shall not exceed the maxi-
mum limit specified in the correspondmg entry in column II of that Schedule.

The debit balance, outstandmg at the end of the financial year, 1991, of any
activity specified in column I of the Second Schedule to this Act shall not
exceed the maximum limit specified in the corresponding entry in column
IV of that Schedule, and the total liabilities of that activity at the end of that
financial year shall not exceed the maximum limit specified in the corre-
sponding entry in column V of that Schedule.

4. Whenever, at any time during the financial year, 1991, the receipts of the Gov-

5. (O

@

ernment from any activity specified in column I of the Second Schedule to
this Act are insufficient to meet the expenditure incurred by the Government
on such activity, the Minister may, from time to time, by Order direct that
such sums as he may deem necessary to meet such expenditure shall be

_payable, by way of advances, out of the Consolidated Fund or any other

fund or moneys of, or at the disposal of, the Government, so however, that
the aggregate of the sums so advanced does not exceed the maximum limit
of expenditure specified in the corresponding entry in column II of that
Schedule. Any sums so advanced in respect of such activity shall be
refunded to the Consolidated Fund in-such manner as the Minister may by

. Order direct.

Any moneys which, by virtue of the provisions of the First Schedule to this
Act, have been allocated to Recurrent Expenditure under any Programme
appearing under-any head specified in that Schedule, but have not been
expended or are not likely to be expended, maybe transferred to the alloca-

_tion of Capital Expenditure within that Programme, or to the allocation of

Recurrent Expenditure or Capital Expenditure under any other Programme

‘within that Head by order of the Secretary to the Treasury or any other

ofﬁcer authorised by hlm

No moneys allocated to Capital Expenditure under any Programme appear-
ing under any Head specified in the First Schedule to this Act shall be
txansferred out of that allocation.

6. Where the Minister is satisfied - .

)

@

that receipts from taxes and other sources will be less than the amounts
anticipated to finance authorised expenditure; or

that amounts originally appropnated for a parucular pUrpose or purposes
are no longer required.

XCvill



he may, with the approval of the Government, withdraw in whole, or in part, any amounts
previously released for expenditure under the authority of a warrant issued by him from
- the Consolidated Fund or from any other fund or moneys of, or at the disposal of, the
Government.

7. The Minister with the approval of the Government, may on or before May 31,
1992, by Order, vary or alter -

(3) any of the maximum limits specified in column II, column IV and
column V of the Second Schedule to this Act;

(b) the minimum limits specified in column III of the Second Schedule to
this Act. '
No Order made under this section shall have effect unless it has been approved by
Parliament, by resolution.

Any such Order shall, if so expressed therein, be deemed to have had effect from such
date prior to the date of making such Order as may be specified therein.

8. Parliament may, by resolution, amend the Second Schedule to this Act, by
adding to the appropriate columns of that Schedule, any activity and -

(a) all or any of the maximum limits relating to such activity;
() the minimum limit relating to such activity.

9. In the event of any inconsistency between the Sinhala and Tamil texts of this
Act, the Sinhala text shall prevail.
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