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APPENDIX 1

(A) ExTRACTS OF MAJOR LEGAL ENACTMENTS OF THE PARLIAMENT OF
CEYLON AND OF THE NATIONAL SrATE ASSEMBLY OF SrI LANKA IN
1972, WHICH RELATE TO THE FUNCTIONS AND OPERATIONS OF THE
CENTRAL BANK AND BANKING INSTITUTIONS.

.

(B) MAJOR ADMINISTRATIVE MEASURES ADOPTED bY THE MONETARY
BoARD IN 1972,
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(A) Major Legal Enactments relating to the functions of the Central Bank
and other Banking Institutions in Ceylon 1972.

Students (Higher Education) Loan Fund Act, No. 4 of 1972

AN ACT TO PROVIDE FOR THE GRANT OF LOANS TO STUDENTS
OF UNIVERSITIES AND CERTAIN APPROVED HIGHER EDUCATIONAL
INSTITUTIONS AND, FOR THAT PURPOSE, TO ESTABLISH A FUND; AND
TO MAKE PROVISION FOR ALL MATTERS 'CONNECTED THEREWITH OR
INCIDENTAL THERETO. -

(Date of vAss_ent : February 12, 1972)

1. This Act may be cited as the Students (Higher Educatlon) Loan® Fund
Act, No. 4 of 1972.

PART 1

ESTABLISHMENT AND OBJECT OF THE STUDENTS
(HIGHER EDUCATION) LOAN FUND

2. (1) There shall be established with the Treasury, for the purposes of
this Act, a fund called the Students (Higher Education) Loan Fund, hereafter
in this Act referred to as the *LoanFund ”.

(2) A general account for the Loan Fund shall be opened and kept at the
Treasury in such manner as the Deputy Secretary to the Treasury may direct.

3. (1) The object of the Loan Fund shall be to facilitate the grant of
loans by banks specified under sub-section (2) to students of the followmg
educational 1nst1tut10ns -

(a) . all hxgher educational institutes established or deemed to have been
established under the Higher Education Act, No. 20 of 1966 ;

(b) the University established under the Umversuy of Ceylon Act, No 1
cof 197275 ) .

(e) the Ceylon Coileg'é' of Technology, Katubﬁddé; and

(d) . any other higher educational institution, maintained by the Govern-
ment.and approved by the Minister for the purposes of tlus
.sub-section, o

(2) The Minister may, by Notification published in the Gazette, s'pe&:ify’
any bank for the purposes of this Act.- Any bank so specified is “hereafter in
this Act referred to as a * specified bank ». T :

(3) Each of the educational institutions referred to in paragraphs (a), (b),
(c) and (d) of sub-section (1) is bereafter in ‘this .Act referred to as an
“approved institution», . .
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PART il
GRANT OF LOANS TO STUDENTS

4. (1) The administrative authority of each approved institution shall,
from time to time, prepare lists of names of students who shall be eligible for
receiving loans under this Act, including the amount of loan recommended to
each student, and shall forward such lists to the Permanent Secretary or any
other person or body of persons nominated by the Permanent Secretary for the
purposes of this Act, and hereafter in this Act referred to as the “Permanent
Secretary’s nominee .

(2) The Minister may glve written dlrectlons to any approved institution
in respect of~.

(a) the conditions subject to which students shall be eligible for the grant
ot loans,

(b) the procedute to be followed by the administrative authority of an
approved institution in the preparation of lists of names of students
eligible for the grant of loans, and

(c) any other matter which, in the opinion of the mester, is connected
with the object of the Loan Fund and,

it shall be the duty of such approved institution to carry out such written
ditections.

(3) The Permanent Secretary or the Permanent Secretary’s nominee may,
having regard to the moneys available in the Loan Fund and the .written
directions given by the Minister under sub-section (2), approve such lists as
have been sent to him under sub-section (1) with such additions, deletions, or
modifications as he may deem necessary. Where such a list is approved by the
Permanent Secretary or the Permanent Secretary's nominee, he shall send such
list to the manager of any specified bank.

. 5. (1) The manager of a specificd bank who receives a list of names of
students sent to him under the provisions of sub-section (3) of section 4, may,

subject to the provisions of this Act, grant loans under this Act to any or all
such students.

(2) Alosn granted to any student under sub-section (1) shall be upon a
written undertaking given by such student to repay such loan, together with a

guarantee given by the parent or guardian of such student or any other person
to repay such loarL

(3) The written undertakmg referred to in sub-section (2) shall include a
promissory note granted to, and the loan-application made to, the specified bank.

.-~ '(4) " The terms and conditions subject to which the bank may grant loans
under sub-section (1), other than the conditions referred to in sub-sections (2)
and (3), shall be determined by such bank:
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_ Provided, however, that such bank shall not charge from any such student
a rate of interest higher than the rate fixed for the purposes of this- sub-section
by the Minister with the concurrence of the Minister of Finance.

6. Aspecified bank shall refuse to grant a loan under this Act to any
student or, where such bank has commenced the grant of the loan in instalments,
shall stop the grant of any further instalments of the loan, if the Permanent
Secretary or the Permanent Secretary’s nommee requires the manager of such
bank to do so.

“7. (1) Where a loan has been granted to a student under this Act, the
amount of the loan and interest due thereon shall be recovered by the specified
bank in accordance with the terms of the grant of the loan: ‘

Provided, however, that the interest due on such loan between the date of
the grant of the loan and the date of commencement of repayment of such loan
shall be paid to such bank annually by the Deputy Secretary to the Treasury
out of the Loan Fund. .

(2) The receipt by such bank of any interest under the provisions of  the
proviso to sub-section (1) shall not be deemed to preclude such bank from
recovering such interest from the recipient of the loan, or the guarantor. of the
loan, as the case may be. ~

(3) Where such interest or part thereof has been recovered- from the
recipient of the loan or the guarantor of the loan, as the case may be, under
sub-section (2), the manager of such bank shall- pay to the Deputy Secretary to
the Treasury to be credited to the Loan Fund an amount equal to such recoverv,
less any legal costs mcurred by the bank in such recovery.

ON Where any specified bank has recovered any sum of money in respect
of a loan granted under this Act such sum shall first be applied in liquidation
of the liability to repay to the Deputy Secretary to the Treasury the interest
received by the'bank under the provisions of the proviso to sub-section (1),
and accordingly, the manager of such bank shall remit such sum to the Deputy
Secretary to the Treasury to be credited to the Loan Fund.

. 8. A recipient of any loan. from any specxfxed bank under this Act shall
as long as any sum of money in respect of such loan remains due’ from ‘him to
the said bank, furnish the manager of that ‘bank, by regrstered letter sent. through
the post, with the following mformatlon wnhm the followmg strpulated perlods -

:(a)  the address of his place of resxdencc, thh immediate effect, and, any
_ changes in such address that may occur from time to time, - w1thm
a perlod of one month from the date of each such change et

(b) where he. changes his name,_ thhm :one month of the date ;of such
change, his new name and the date and manner in which auch
change has been effected ; : . g
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(c) where he engages in any employment, within one month of the date
of commencement of such employment, the nature of the employ-
ment, the name of the employer, the date of commencement of
such employment and the remuneration payable therefor, and
likewise, in respect of any changes of employment that may take
place from time to time ; and

(d) any other information which such manager may consider necessary for
the purpose of the recovery of the loan, within such time as the
manager may specify in a notice calling for such information from
such recipient of the loan.

9. (1) Where a specified bank serves a notice by registered letter sent
through the post, on the employer of a recipient or guarantor of a loan under
this Act that a certain sum of money shall be deducted from the salary of the
recipient or guatantor of the loan, whether in a lump sum or in instalments, it
shall be the duty of the employer, notwithstanding anything to the contrary in
any other law or any contract between him and the recipient or guatantor of the
loan, to deduct such sum or sums in accordance with the requirements of that
notice and remit such sum or sums to the manager of such bank.

(2) Where any registered letter is sent through the post in putsuance
of the provisions of section 8 or of sub-section (1) of this section, such letter shall
be deemed to have been received by the addressee within seven days from the
date of posting of such letter.

10. Any person who is the recipient or guarantor of a loan from a
specified bank under this Act, and who is indebted or liable to such bank in any
sum of money in relation to such loan, and who is engaged in any employment,
shall be deemed, notwithstanding any contract between him and his employer or
anything to the contrary in any law, to have given his consent to the recovery of
such sum of money due from him to such bank from the remuneration he
receives from such employment in the manner set out in sub-section (1) of
section 9. :

11. Notwithstanding anything to the contrary in any other law, any
agreement or contract entered into by a student below twenty-one years of age
in respect of auy loan received or guaranteed by him from a specified bank under
this Act, shall be deemsd to have been validly made, and accordingly, shall be
enforceable against him as though he were over twenty-one years of age at the
time such agreement or contract was made.

12. Notwithstanding anything to the contrary in the provisions of this
Act or of any other law, a specifie_d bank which gives a loan under this Act. shall
be deemed to be the principal creditor in respect of such loan.

13. (1) No person who is a recipient of a loan under this Act from a
specified bank shall, so long as any sum of money in trespect of such loan
remains due from him to the said bank, leave Ceylon:



«( v )

Provided, however, that the Permanent Secretary may release such person
from the preceding restriction if the Permanent Secretary is satisfied that the

said recipient has furnished good and sufficient security to the satisfaction of
such bank.

(2) Any person who contravenes the provisions of sub-section (1) shall
be guilty of an offence under this Act and shall, upon conviction after summary
trial by a Magistrate, be liable to a fine not exceeding one thousand rupees.

(3) The provisions of this section shall be in addition to and not in
derogation of the provisions of any other written law relating to persons leaving
Ceylon,

14. (1) It shall not be open to the recipient of a loan under this Act
or the guarantor of such a loan to plead, in any action, matter or proceeding
before any court of law for the recovery of such loan or part thereof or any
interest due thereon, the benefit of any of the following statutory provisions ;-

(a) the provisions of the Prescription Ordinance;

(b) the provisions of the Public Servants (Liabilities) Ordinance ;

(c) the provisions of the proviso to section 218 of the Civil Procedure
Code;

(d) the provxsnons of the Conc111atlon Boards Act, No 10 of 1958;
(e) the provisions of the Debt Conciliation Ordinance ; and
(f) the provisions of the Insolvency Ordinance.

(2) The provisions of sub-section (1) shall be deemed to be a condition
of the grant of a loan under this Act.

3) Guarantors under this. Act shall not be entitled to bléad the benefits
or privileges affotded to male or female sureties under the law of Ceylon and
shall be deemed to be jointly and severally liable with the recipient of the loan.

PART III
- OPERATION OF THE LOAN FUND

15. (1) The Deputy Secretary to the Treasury may from time to time
lend such sums of money as he deems necessary from the Loan Fund to any
specified bank.

- (2) In respect of any moneys lent to-any specified bank under sub-section
(1), such bank shall pay interest to the Deputy Secretary to the Treasury to be
credited to the Loan Fund at such rate as may be fixed by the Minister of
Finance.

16. (1) Where any sum of money due to any specified bank in respect
of any loan given under this Act is, in the opinion of the general manager of
such bank, irrecoverable, the Deputy Secretary to the Treasury shall, upon
receiving a notice specifying the sum in-question from such general manager, pay
such sum out of the Loan Fund to the manager of such bank.
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(2) Any such payment by the Deputy Secretary to the Treasury shall not
prejudice the rights of such bank to recover such sum of money according to due
process of law:

Provided that where such sum or part thereof is so recovered by such bank,
the manager of such bank shall pay such sum, less any legal costs incurred by
such bank in such recovery, to the Deputy Secretary to the Treasury to be
credited to the Loan Fund.

17. There shall be paid into the Loan Fund :-

(a) such sums of money as may from time to time, be voted for the
purpose by Parliament ;

(b) all such sums of money as may be received by way of donations, gifts
or grants from any soutce whatsoever ;

(c) all such sums of money as may be received by the Deputy Secretary to
the Treasury under the provisions of sub-section (3) of section 7

{d) all such sums of money as may be received by the Deputy Secretary to
the Treasury under the provisions of sub-section (2) of section 15;
and

(e) all such sums of money as may be received by the Deputy Secretary
to the Treasury under the ptovisions of the proviso to sub-section
(2) of section 16.

18. There shall be paid out of the Loan Fund :-

(a) all such sums of money as may be payable to any specified bank under
the provisions of the proviso to sub-section (1) of section 7;

(b) all such sums of money as are lent to any specified bank under the
provisions of sub-section (1) of section 15; and

(c) all such sums of money as are payable to any specified bank under the
provisions of sub-section (1) of section 16.

PART IV
GENERAL

19. Every officer, servant or employee of any approved institution or of
any specified bank, to whom is entrusted any duty in pursuance of the provisions
.of this Act, shall be deemed to be a public servant within the meaning and for
the purposes of the Penal Code.

20. Where-

(a) any student in an approved institution, or his parent or guardian, gives
any false information to the administrative authority of that
institution in connection with the preparation of lists of names of
students under sub-section (1) of section 4; or
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(b) any recipient of a loan or his parent or guardian or any other person
gives any false information to the manager of a specified bank in
connection with a loan granted or to be granted under this Act; or

“(¢c) any person wilfully fails to comply with the provisions of section 8 or,
in so complying, gives false mformation to the manager of the
specified bank in question; or

(d) any person wilfully fails to comply with the provisions of sub-section
(1) of section 9,

such person shall be deemed to have committed an offence under this Act, and
shall, upon conviction after summary trial by a Magistrate, be liable to a fine not
exceeding one thousand rupees:

Provided that where an employer is charged with having violated the
provisions of sub-section (1) of section 9, it shall be open to such employer to
prove to - the satisfaction of the Magxstrate that he did not receive the notice
referred to in the said sub-section.

21. The provisions of this Act shall be deemed to have come into force
with effect from October 1, 1969, and accordingly, any loan granted on or after
October 1, 1969, and before the date of commencement of this Act, by the
manager of a specified bank to a student whose name appears on a list of names
sent to such manager by the Permanent Secretary or the Permanent Secretary's
nominee shall, at all times and for all purposes, be deemed to have been, and to
be, granted under the provisions of this Act.

22. In this Act, unless the context otherwise requires—
« administrative authority *’,~

(a) in relation to a University, means the Vice-Chancellor of that
University, and

(b) in relation to any othet educational 1nst1tut10n, means the Pnnc:pal or
Director of that institution, as the case may be;

“ employer 7 shall in the case of a person in the public service or in
the Local Government Service mean the officer in charge of the
branch, section or office of the Department of Government or local
authority to which the recipient or guarantor of a loan is attached;

+“employment *» means any employment in respect of which any salary,
remuneration or income is teceivéd and shall include self—
employment ;

“ managet ”, in relation to any specified bank, includes the manager
of any branch of such bank ;

“ Minister » means the Minister in charge of the subject of
education ;

“Permanent Secretary’ means the 'Permanent Secretary to the
Mxmstty in charge of the subject of education.
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Criminal Justice Commissions Act, No. 14 of 1972

AN ACT TO ENABLE THE APPOINTMENT OF CRIMINAL JUSTICE
COMMISSIONS, TO PRESCRIBE THEIR POWERS AND PROCEDURE, TO
FACILITATE THE PERFORMANCE OF THEIR FUNCTIONS, AND TO MAKE
PROVISION FOR MATTERS CONNECTED WITH OR  INCIDENTAL TO THE
AFORESAID MATTERS.

(Date of Assent: April 18, 1972)

1, This Act may be cited as the Criminal Justice Commissions Act,
No. 14 of 1972.

2. (1) Whenever the Governor-General is of opinion—

(a) that, within a specified period, whether generally or in a particular
area or district, there have becen committed, before or after the date of
commencement of this Act,—

(i) offences in connection with, in the course of or during, any
rebellion or insurrection, or

(ii) offences inrelation to currency or foreign exchange of such a scale
and nature as to endanger the national economy or interest, or

(iii) widespread offences of destruction, damage or destroying of
factories, industrial plant and other installations, whether public
or private, and

(b) that the practice and procedure of the ordinary courts are inadequate
to administer criminal justice for the purpose of securing the trial and
punishment of the persons who committed such offences,

the Governor-General may, by warrant under the Public Seal of the Island,
establish a Criminal Justice Commission (in this Act referred to asa “Commis-
sion”) consisting of such number of Judges of the Supreme Court not exceeding
five as shall be specified in the warrant with the terms of reference referred to in
subsection (3) which shall be specified in the warrant.

(2) A Commission established under this Act shall be deemed to be a
superior court of record.

(3) Subject to the other provisions of this Act, the terms of reference of a
Commission shall be—

(a) to inquire into generally the circumstances which led to, and all other
matters connected with or incidental to, the commission, during such
period, of offences of the description and character set out in the
warrant establishing the Commission issued under this Act;

‘(b) to inquire and determine whether any person or persons and if so what
persons were or were not guilty of such offences; and
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(c) to deal with the persons so- found guilty or not guilty in the manner
presctibed by this Act.

(4) Where a warrant establishing a Commission is issued by the Governor-
General under the preceding provisions of this section in consequence of his

_opinion, under such provisions, expressed in the warrant, such opinion and such

warrant shall be final and conclusive and shall not be called in question in any
court or tribunal, whether by way of action, appllcatlon in revision, appeal, writ
or otherwise. :

3. (1) In every case where a Commission is éstablished under this Act
the Chief Justice shall appoint by name the Judges of the Supreme,K Court
(of whom he may be one) who shall be the members of the Commission, the
number of such Judges so appointed not exceeding the number spec1f1ed in the
warrant estabhshmg the Commission. .

() Where-—

- (a) the Chief Justice is a member of the Comm1s510n, he shall be the
Chairman of the Commission; or ‘

(b). the Chief Justice is not a member of the Commission, the Chlef Justxce .
shall name one of the members of the Commxssxon to be such Chairman.

(3) At any inquiry before a Commissiqn, the determination of any question
before the Commission shall be according to the opinion of the majority of the
members of the Commission. : -

(4) In the event of the death ot incapacity of a member. of a Commission
after an inquiry under this Act has commenced, the inquiry may contmue and be
concluded before the remaining members of the ‘Commission:

Provided, however, that the Chief Justice may name another Judge of the
Supreme Court in place of such member, and if he does so, it shall not be
necessary for the Commission so re-constituted to hold such inquiry de novo, but
the Commission shall be entitled to continue such proceedings from the stage at
which they were at the time of such death or incapacity.

(5) Where, before the proceedinés of any Commission are concluded, any
member of that Commission reaches the age of retirement provided by law for
the retirement of the Judges of the Supreme Court, he shall; notwithstanding such

. law, continue to hold office as a Judge of the Supreme Court and as a member of

that Commission until the conclusion of the proceedings of that Commission.

(6) An inquity by a Commission under this Act shall be commenced and
held with due regard to the interests of justice, as expedmously as possible, and
accordingly the Commlssmn— .

(a) may, where any pleader appearing for any person desires to address the
Commission upon any question or matter, limit the duration-of the
address, and in such event require the address to be submitted in
writing; : :
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{b) may commence, or continue with, the inquity notwithstanding that the
pleader appearing for any person is absent or desires to withdraw from
the case, or such person desires time to make a change of pleaders;

(¢) may commence, or continue with, the inquiry in the absence of any
person—

(i) if the Commission is satisfied that such person is evading arrest, or
absconding, or feigning illness; or

(ii) with his consent; and

(d) shall take all such other steps as it may consider necessary for the
purpose of enabling the inquity to be expeditiously held.

(7) The members of a Commission shall be attended on at any inquiry
conducted by such Commission under this Act in the same manner as if they
wete Judges of the Supreme Court sitting at Assizes.

4. No warrant establishing a Commission issued under this Act shall lapse
by reason of, or be otherwise affected by —

{a) the death, absence, resignation, retirement or removal of the
Governor-General who issues the warrant; or

(b) the abolition of the office of Governor-General.

5. Every Commission shall have power and jurisdiction for the inquiry
into crimes and offences committed throughout Ceylon of the description or
character set out in the warrant establishing the Commission issued under this
Act, and for determining whether any person is or is not guilty of any offence
and to pass sentence on any petrson so found guilty.

6. (1) A Commission shall have the following powers:—

(a) to procure and receive all such evidence and to examine all such
persons as witnesses, as the Commission may think it necessary or
desirable to procute or examine:

(b) to require the evidence of any witness to be given on oath or affirm-
ation, such oath or affirmation to be that which could be required of
the witness if he were giving evidence in a court of law, and to
administer or cause to be administered by an officer authorized in that
behalf by the Commission an oath or affirmation to every such witness;

(c) tosummon any person residing in Ceylon to attend any sitting of the
Commission to give evidence or produce any document or other thing
in his possession, and to examine him as a witness or require him to
produce any document or other thing in his possession;

(d) notwithstanding any of the provisions of the Evidence Ordinance ot of
any other written law, to admit any evidence which might be
inadmissible in civil or criminal proceedings;



T -—pT

(e)

()

(g)
(h)
(i)

(i)

(k)

(%)
to regulate the admission of the public to the mquxry before the
Commission; :
to regulate the adm:ssxon of the Press to such inquiry;
to exclude the public from the inquiry or any part thereof;
to exclude the Press from the inqﬁity or any part thereof; L

to require by written order the manager of any bank in Ceylon to
produce, as specified in the order, any book or document of the bank
containing entries relating to the account of any such person specified
in the order as the Commission considers necessary, or to furmsh as
so specified, certified copies of such entries;

to prohibit by written order the manager of any bank in Ceylon from
permitting or allowing the withdrawal of any funds standing to the
credit of any account in that bank of any such person specified in the

. otder as the Commission considers necessaty, except any such

reasonable withdrawal of such funds as may, from time to time, be
approved in writing by the Commission;

to require by written order the Commissioner of Inland Revenue or
the Controller of Exchange  to furnish, as specified in the order, all
information available to any such officer relating to the affairs of any
such person specified in the order as the Commission considers

. necessary, and to produce or. furnish; as so specified, any document or

(1)

"a certified copy of any document relating to such person which is in

the possession or under the control of any such officer;

to “require by written order the Controller of Immigration and
Emigration to impound the passport and other travel documents of

- any such person as shall be specified in the order, being a person

(m)

(n)

whose evidence may be necessary at any inquiry before the Commis-
sion, until such time as such order is revoked by the Commission by a
subsequent wntten order, if any, issued to such Controller;

to require by written order any such police officer as shall beé specnﬁed
in the order, whether by name or by office, to take all such steps as
may be necessary to prevent the departure from Ceylon of any such

"person as shall be so specified, being a person whose evidence may be

necessary at any inquity before the' Commission, until such time as
such order is revoked by the Commission by a subsequent written
order, if any, issued to such officer;

to require by written order any such telecommunication authority or
officer (within the meaning of the Telecommunications Ordinance)
as shall be specified in the order, whether by name or by office, to
produce, as so specified, any book or document containing entries
relating to any message (within the meaning of that Ordinance),
including any telex message, which is in the possession or under the

_ control of any such authority or officer as the Commission considers

necessary, ot to furnish, as so specified, certified copies of such entries.
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(2) Any person to whom an order is issued or given by a Commission
under subsection (1) shall carry out such order, and in the event of his failing to
comply with the preceding provisions of this subsection, he shall be guilty of an
offence and shall, on conviction after summary trial before a Magistrate, be liable
to a tine not exceeding two thousand rupees or to imprisonment of either

description for a term not exceeding one year, or to both such fine and
imprisonment,

7. The members of a Commission shall, so long as they are acting as such
members, be deemed to be public servants within the meaning of the Penal Code,
and every inquiry under this Act shall be deemed to be a judicial proceeding
within the meaning of that Code.

8. Every offence of contempt committed against, or in disrespect of, the
authority of a Commission and every offence declated under this Act to be
punishable as a contempt of the Commission shall be punishable by the
Commission, and for that purpose the provisions of section 47 of the Courts
Ordinance shall, mutatis mutandis, apply in like manner and to the same extent
as they apply in the case of an offence of contempt committed against, orin
disrespect of, the authority of the Supreme Court.

9. (1) Every summons shall be under the hand of the Chairman of a
Commission:

Provided that where a person has been appointed under section 19 to act as
its Secretary, any such summons may, with the authority of a Commission, be
issued under the hand of the Secretary.

(2) Any summons may be served by delivering it to the person named
therein, or if that is not practicable, by leaving it at or causing it to be sent by
registered letter through the post to the last known place of abode of that person.

(3) Every petson on whom a summons is served shall attend before a
Commission at the time and place mentioned therein, and shall if so required
give evidence or produce such documents or other things as are required of him
and are in his possession or power, according to the tenor of the summons.

10. If any person upon whom a summons is served under this Act —

(a) fails without cause, which in the opinion of a Commission is

reasonable, to appeat before the Commission at the time and place
mentioned in the summons; or

(b) refuses to be sworn or, having been duly sworn, refuses or fails
without cause, which in the opinion of the Commission is reasonable,
to answer any question put to him touching the matters ditected to be
inquired into by the Commission; or

(c) refuses or fails without cause, which in the opinion of the Commission
is reasonable, to produce and show to the Commission any document
or other thing which is in his possession or power and which is, in the
opinion of the Commission, necessary for arriving at the truth of the
matters to be inquired into,
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‘such person shall be guilty of an offence punishable as a contempt of the
Commission. -

‘11, (1) The proceedings at any inquiry before a Commission shall be free
from the formalities and technicalities of the rules of procedure and evidence
ordinarily or normally applicable to a coutt of law and may be conducted by the
Commission in any manner not inconsistent with the principles of natural justice,
which to the Commission may seem best adapted to elicit proof concerning the
matters that are being investigated.

(2) In particular, but without prejudice to the generality of the provisions
of subsection (1), the following provisions shall apply at any inquity before a
Comrmssmn.

(a)- The Commission may at the inquiry, notwithstanding any of the
provisions of the Evidence Ordinance, admit any evidence which
mlght be inadmissible if those provisions were applicable.

(b) A confession or other mcnmmatory statement to whomsoever and in
whatsoever circumstances made by any person who is alleged to have,
or is suspected of having, committed an offence, may at any inquiry
before the Commission be proved against such person, so, however,
that if it is sought by or on behalf of such person to reduce or
minimise the weight that shall be attached to such confession or
incriminatory statement, the burden of proving the facts necessary to
support such contention shall lie on such person.

(c) Where, at any time in the course of the inquiry, the Commission is of
opinion that there are matters which call for an explanation by
any person whose conduct is the subject of inquiry, such person,
whether or not he intends to tender other evidence, shall, if called
upon to do so by the Commission, be bound to give evidence and to
answer any questions that may be put to him by the Commission or
by counsel appearing to assist the Commission.

(d) A confession or other incriminatory statement made by an accomplice
incriminating any other person suspected of having committed an
" offence shall be relevant and admissible against the latter person:

Provided, however, that the Commission shall attach only such .
weight to evidence against a person suspected of an offence proceeding
from the confession or incriminatory statement of an accomplice as, in
all the circumstances, appears to the Commission to be safe and just:

And provided further that such accomplice shall be called as a
witness by the Commission or the counsel assisting the Comrmssnon
and tendered for cross examination:

And provided further that, if such accomplice gives evidence
which is, in material particulars, different from such confession or
statement, the Commission may disregard the evidence gnven by such
accomphce and act on such confession or statement
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(e) Any statement referred to in paragraph (b) or paragraph (d) of this
subsection shall not be rendered irrelevant or inadmissible by reason
of the provisions of section 122 (3) of the Criminal Procedure Code.

(f) (i) A report purporting to be under the hand of the Government
Analyst or Assistant Government Analyst or any other officer
acting in such capacity in regard to the identity, composition or
character of any thing or matter submitted to him for examination
or analysis shall be conclusive proof of the statements contained
in such report without such person being called to testify at the
inquiry.

(ii) The Commission may presume that the signature of such Analyst
on such certificate is genuine and that he held the office of such
Analyst at the time he signed such certificate.

(iii) The Commission may, if it thinks fit, summon and examine such
Analyst as to the subject-matter of such certificate.

(g) A report purporting to be under the hand of a competent authority
relating to the occurrence of certian events which have come within
his knowledge in the course of his official functions or duties shall be
conclusive proof of the statements contained in such report without
such person being called to testify at the inquiry. Such report shall
not contain any statement as to the identity of any person having been
concerned in such occurrence.

12. (1) Every person whose conduct is the subject of inquity in
proceedings before a Commission shall be entitled to be represented by one or
mote advocates or proctors; and any other person who may consider it d esirable
that he should be so represented may, by leave of the Commission, be represented
in the manner aforesaid.

(2) The Attorney-General, the Solicitor—-General, a Crown Counsel or
pleader, generally or especially authorized by the Attorney-General, shall be
entitled to appear in proceedings before a Commission and assist the Commission
in the conduct of the inquiry.

13, The Attorney-General may, at any time before or after the
commencement of any inquiry before a Commission but before the con-
clusion of such inquiry, with a view to obtaning at such inquiry the evidence of
any person, tender a pardon to such person, on the condition of his making a
full and true disclosure of the whole of the circumstances within his knowledge
relating to any offences which are the subject of such inquiry:

Provided, however, that if the person who has accepted such tender has not
complied with the condition on which the tender was made, a finding concerning
such person for the offence in respect of which the pardon was so tendered may
be made by the Commission at such inquiry.
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14. (1) The following provisions shall apply in the case of any person
where a Commission has reasonable grounds for suspecting that such person may
be or is implicated or concerned in any matter which may be or is the subject of
any inquiry before the Commission, or may be or is implicated or concerned in
any offence which may be or is the subject of such inquiry:—

(a) If the Commission is of opinion that such person ought to be taken
into custody pending the completion of its inquiry into that matter or
offence, the Commission may issue a written ' recommendation to any
such authority as shall be specified therein, whether by name or by
office, to take into custody, and to keep in custody, such person whose
name shall be specified therein, until such time as a subsequent written
recommendation, if any,is issued by the Commxssxon to such
authority under paragraph (b) of this subsectlon

.

(b) Upon completion of any inquiry in so far as it relates to any particular
person the Commission may, if such person isin custody, issue a
~ written recommendation to the authority under whose custody such

" person is, to release such person from custody

(¢) Upon a written recommendation being issued by the Commission
under paragraph (a) of this subsection, the authority to whom such
recommendation is issued may arrest or cause to be arrested the person
named in the recommendation and deliver such person to the
Commissioner of Prisons or to a Superintendent of a prison designated

" by him to be detained in a prison estabhshed under the Prisons
Ordmance.

(d) “The powers of the Commission under this subsection shall not be in
“derogation of the powers of any other authority to arrest, detain or
keep in custody any person under any other written law.

(2) (a) Any person held in custody in any prison upon the order of a
Magistrate at the time of the establishment of a Commission and suspected or
accused of any offence which may be the subject of any inquiry before the
Commission under this Act shall continue to remain in such custody, until he
is released upon an order made by the Permanent Secretary to the Ministry of
]ustlce

(b) The provisions of paragraph (a) of this subsection shall have effect
notwithstanding any order made by a Magistrate that such person shall be
produced before him on any date.

" (3) ' Where aperson is in custody by reason of his having surrendered
himself into the custody of any authority, at the time of the establishment of a
Commission or thereafter, such person shall continue to remain in custody, until
he is released upon an order made by the Permanent Secretary to the Ministry of
Justice.
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(4) The preceding provisions of this section shall not apply to the case of
any person held in custody upon a detention order made under the Public Security
Otdinance or any regulation made thereunder, and in the case of custody under
such detention order, the order shall not be subject to recommendations made by
a Commission under such preceding provisions.

15. (a) Where in the course, or at the conclusion, of any inquiry beforea
Commission under this Act, the Commission is satisfied, having regard to the
proceedings and upon consideration of the matters before it at such inquiry, that
any person has not committed any offence which is the subject of such inquiry,
the Commission shall make a finding that he is not guilty of such offence and
shall acquit him.

(b) Where, at the conclusion of any inquiry before a Commission under
this Act, the Commission is satisfied beyond reasonable doubt, having regard to
the proceedings and upon consideration of the matters before it at such inquity,
that any person has committed any offence which has been the subject of such
inquiry, the Commission shall make a finding that he is guilty of such offence and
shall sentence him to any punishment, other than death, to which he might have
been sentenced if he had been tried and convicted by the Supreme Court:

Provided that where the only sentence provided by law for any such offence
is death, the Commission shall have the power and jurisdiction to sentence any
person found guilty of any such offence to imprisonment of either description
for life, '

16. The presumptions which, under section 80 of the Evidence Ordinance,
are applicable to the documents therein mentioned shall apply to every document
produced before any court and purporting to be a record or memorandum of the
evidence or any part of the evidence given by a witness examined before a
Commission and purporting to be signed by the members thereof.

17. (1) Where, at any time whether before or in the course of an inquiry
before a Commission under this Act, the Attorney-General by writing under his
hand informs the Commission that any person whose conduct is or might be the
subject of fan inquity by the Commission has already been prosecuted in a
criminal court established under the Courts Ordinance or that criminal
proceedings against such person are pending or are in contemplation in any such
court in respect of an offence arising out of such conduct, then the Commission
shall be deemed for all purposes never to have had and not to have power and
jurisdiction to find such person guilty or not guilty of such offence.

(2) The terms of reference specfied in a warrant establishing a Commission
issued under this Act, and the other provisions of this Act shall be read and
construed subject to the preceding provisions of this section,

18. No civil or criminal proceedings shall be instituted against any member
of a Commission in respect of any act bona fide done or omitted to be done by
him as such member.
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19. (1) The Governor-General may appoint any petson to act as
Secretary to a Commission, and such person shall perform such duties connected
with any inquiry before the Comimission as it may order.

(2) A Commission may appoint any person to act as interpreter in any
matter arising at any inquiry before the Commission, and to translate any book,
document, ot other writing produced at the inquiry.

20. No stamp duty shall attach to, or be payable for, any process issued
by or by the authority of a Commlsswn.

. 21. Every process issued by a. Commtssmn shall be served or executed by
the Fiscal.

22. The provisions of this Act shall have effect notwithstanding anything
to the contrary in any other law, whether written or othetwise.

23. Every sentence imposed by a Commission under the provisions of this
Act upon any person shall be deemed to be a sentence imposed by the Supreme
Court after trial under the provisions of the Criminal Procedure Code, and
accordingly the provisions of Chaptet XXV and Chapter XXVII of that Code
shall, mutatis mutandis, apply in tespect of such sentence.

24, The Minister may, by Order published in the Gagzetté, declate that
such of the provisions of Chapter XVII of the Criminal Procedure Code as are
specified in the Order shall, mutatis mutandis, apply for the purpose of enabling a
Commision to charge petsons for offences punishable by the Comimission in like

manner and to the same extent as they apply in the case of charges under that
Code.

25. Any finding made, or sentence imposed by a Commission under this
Act shall be final and conclusive, and shall not be called in question in any court
or tribunal, whether by way of action, apphcauon in revision, appeal, writ or
otherwise.

26.. In this Act, the term “offence” shall have and bear the same meaning
as in the Criminal Procedure Code.

27.- Every provision of this Act which may be in conflict or inconsistent
with anything in the Ceylon (Constitution) Order in Council, 1946, shall, for all
purposes and in all respects, be as valid and effectual as though that provision
were in an Act for the amendment of that Order in Council enacted by Parlia-
ment after compliance with the requirement imposed by the proviso to subsec-
tion (4) of section 29 of that Order in Council.

28. This Act shall continue in force for a period of eight years and shall
thereupon cease to be in force:

Provided, however, that Parliament may, at any time thereafter, by a
tesolution passed by a simple majority, cause such Act to be brought into force
for a period not exceedlng five years at a time,
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Criminal Justice Commissions (Amendment)

A LAW TO AMEND THE CRIMINAL JUSTICE COMMISSIONS
ACT, No. 14 OF 1972,

(Certified on 6th December, 1972)

1. This Law may be cited as the Criminal Justice Commissions (Amend.
ment) Law, No. 10 of 1972.

2. Section 3 of the Criminal Justice Commissions Act, No. 14 of 1972,
hereinafter referred to as the “principal enactment”, is hereby amended as
follows:-

(1) by the insertion, immediately after subsection (4) of that section,
of the following new subsections:- '

“(4A) The proceedings at any inquiry may be continued notwithstanding
the absence due to sickness of any member of the Commission.

(48) Where at any inquiry by a Commission under this Act any witness
has given evidence in theabsence of a member of the Commission, the Commission
may, if it deems necessary, recall such witness for further questioning.”; and

(2) by the repeal of subsection (6) of that section and the substitution
therefor of the following new subsection:-

%#(6) An inquiry by a Commission under this Act shall be commenced and
held, with due regard to the interests of justice, as expeditiously as possible, and
accordingly the Commission:-

(a) may, where any person or any pleader appearing for any person desires
to address the Commission upon any question or matter, limit the
duration of the address, and in such event require the address to be
submitted in writing;

(b) may commence, or continue with, the inquiry notwithstanding that
any person or a pleader appearing for any person is absent or desires
to withdraw from the case or such person desires time to make a
change of pleaders:

Provided, however, that the Commission may if it deems
necessary recall for further questioning any witness who has given
evidence in the absence of an unrepresented accused person;
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(c)' shall have full power and authority to prohibit the attendance before
* it of any person or pleader who in the opinion of the Commission
persists in being disrespectful to the Commission; and

(d})' may take such other steps as it considers necessary for the purpose of
enabling the inquiry to be expeditiously held.”

3. Section 10 of the principal énactment is hereby amended as follows:-
(1), by the renumbering of that section as subsection (1) thereof; and

(2) by the insertion, 1mmed1ate1y after the renumbered subsection (1) of
that section, of the following new subsection:-

*“(2) If any person fails, in answer to dny summons issued under section 9,
to appear before the Commission or to produce any document or article required
by any such summons to be produced by him, such person shall be liable, in
addition to any penalty imposed on him by the Commission, to be arrested
and kept in custody upon a warrant of arrest issued under the hand of the
Chairman of the Commission, for the purpose of securing his attendance before
the Commission, or, as the case may be, of securing the production by him of
such document or article.”

4. | Section 15 of the principal enactment is hereby amended, by the
substitution for paragraph (b) of that section, of the following new paragtaph:-

“f b) Where, at the conclusion of any inquiry before a Commission under
this Act, the Commission is satisfied beyond reasonable doubt, having
regard to the proceedings and upon consideration of the matters before

' it at such inquiry, that any person has committed any offence which
~ has been the subject of such inquiry, the Commission shall make a
~ finding that he is guilty of such offence and shall sentence him to any
punishment, other than death, to which he might have been
sentenced if he had been tried and convicted by the Supreme Court
. or a District Court or a Magistrate’s Court:

Provided that where the only sentence provided by law for any
such offence is death, the Commission shall have the power and
jurisdiction to sentence any person found guilty of any such offence
to imprisonment of either description for life.”

5. Section 25 of the principal enactment is hereby repealed and the follow-
ing new section substituted therefore:~

%25, Any finding made or sentence imposed, or order, determination or
ruling made, by a Commission under this Act shall be final and conclusive, and
shall not be called in question in any court or tribunal, whether by way of
action, application in revision, appeal, writ or otherwise.”
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Land Reform Law No. 1 of 1972 of the National State Assembly

A LAW TO ESTABLISH A LAND REFORM COMMISSION TO FIX A CEILING
ON THE EXTENT OF AGRICULTURAL LAND THAT MAY BE OWNED BY PERSONS,
TO PROVIDE FOR THE VESTING OF LANDS OWNED IN EXCESS OF SUCH CEILING
IN THE LAND REFORM COMMISSION AND FOR SUCH LAND TO BE HELD BY
THE FORMER OWNERS ON A STATUTORY LEASE FROM THE COMMISSION, TO
PRESCRIBE THE PURPOSES AND THE MANNER OF DISPOSITION BY THE COMMIS-
SION OF AGRICULTURAL LANDS VESTED IN THE COMMISSION SO AS TO
INCREASE PRODUCTIVITY AND EMPLOYMENT, TO PROVIDE FOR THE PAYMENT
OF COMPENSATION TO PERSONS DEPRIVED OF THEIR LANDS UNDER THIS LAW
AND FOR MATTERS CONNECTED THEREWITH OR INCIDENTAL THERETO.

(Certified on 26th August 1972)
1. This Law may be cited as the Land Reform Law, No, 1 of 1972.

2. The putposes of this Law shall be to establish a :Land Reform
Commission with the following objects:~

(a) to ensure that no person shall own agricultural land in excess of the
ceiling; and

(b) to take over agricultural land owned by any person in excess of the
ceiling and to utilize such land in a manner which will result in an
increase in its productivity and in the employment generated from
such land.

PART I

CEILNG ON AGRICULTURAL LAND

3. (1) On and after the date of commencement of this Law the maxi-
mum extent of agricultural land which may be owned by any person, in this
Law referred to as the “ceiling’s, shall —

(a) if such land consists exclusively of paddy land, be twenty-five acres; or

(b) if such land does not consist exclusively of paddy land, be fifty acres,
so however that the total extent of any paddy land, if any, comprised
in such fifty acres shall not exceed the ceiling on paddy land specified
in paragraph (a).

(2) Any agricultural land owned by any person in excess of the ceiling
on the date of commencement of this Law shall as from that date-

(a) be deemed to vest in the Commission; and

(b) be deemed to be held by such petson under a statutory lease from the
Commission.

(3) In the computation of the acreage of agricultural land for the purpose
of applying the ceiling, the following areas situated on such land shall not be
taken into account:-
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(a) an area not exceeding half an acre in extent surrounding the residence
of the owner of such land;

(b) any garden surrounding staff quarters or labour lines on such land,
not in excess of one-eighth of an acre in extent for every family
resident in such quarters or lines; and

(c) anyareanot exceeding half an acre set apatt for a family burial
ground,

(4) For the purpose of subsection (1)-

(a) Where any land is subject to a mortgage, lease, usufruct ot life interest
the mortgagor, the lessor or the person in whom the title to the
land subject to the usufruct. or life interest is; and

(b) Where any land is held on a permit or a grant issued under the Land
-Development Ordinance, the permit~holder or the alienee on such
grant,

shall be deemed to be the owner of such agricultural land:

Provided, however, that where the lessor of any agricultural land under
paragraph (a) of this subsection is the Republic, the lessee of such agricultural
land shall be deemed to be the owner.

4, (1) Where there is a dispute between parties as to the ownership of
any agricultural land which is subject to the ceiling the Commission may, after
such inquiry as it may deem fit, make an interim order declaring one of such
parties to be entitled to the possession of such agricultural land. Every interim
order shall be published in the Gazette and shall come into fotce on the date of'
such publlcatxon

03] Within two weeks of the publication of the interim order in the
Gagzette the Commission of its own motion or any of the parties to the dispute
referred to in subsection (1) may refer such dispute to a court of competent

- jurisdiction for final adjudication.

(3) Till the final order is made by a court on such reference, the interim
order shall be valid and effectual and shall not be called in question in any
court by way of writ or otherwise. So long and for so long only as the interim
order is in force the person declared by such interim order to be entitled to
possess the agricultural land shall be deemed for the purpose of section 3 to be
the owner ‘of such agricultural land

. (4) Aslong as the ir‘\gerim ordet is in. force: the Commission shall not
alienate the agricultural land to which the interim order relates.

«Provided, however, that, where no reference has been made under sub-
section (2) the interim order made under subsection (1) shall have the effect of
a final order under subsection (3).” o _ .
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5. Where after the date of commencement of this Law any: person
becomes the owner of agricultural land in excess of the ceiling, any such land
owned by such person in excess of the ceiling shall as from that date-

(a) be deemed to vest in the Commission; and

(b) be deemed to be held by that person under a statutory lease from the
Commission,

6. Where any agricultural land is vested in the Commission under this
Law, such vesting shall have the effect of giving the Commission absolute title
to such land as from the date of such vesting, and free from all encumbrances.

7. For the purposes of this Law, where any agricultural land is co-owned,
each co-owner shall be deemed to own his share in such land as a distinct and
separate entity.

8. For the purposes of this Law, where any agricultural land is owned by
a private company or co-operative society, the shareholders of such company, ot
society, as the case may be, shall be deemed to own such land for the purposes
of section 3, in proportion to the shares held by each shateholder of such
company, or society, as the case may be,

9. No servitude over any agricultural land shall in any manner be
affected by a change of ownership of such land under the provisions of this Law,
unless and until such servitude has been determined by the Commission. Where
such servitude is so determined, the owner of the servitude shall be entitled to
such compensation for being deprived of the servitude as may be decided by the
Commission. '

10. The rights of tenant cultivators under the Paddy Lands Act, No. 1 of
1958, shall not be affected by a change of ownership of any agncultural land
under the provisions of this Law.

11. (1) Subject to the provisions of subsection (3), any person who is
a statutory lessee of any agricultural land under subsection (2) of section 3,
paragraph (b) of section 5 or subsection (6) of section 13 may surrender such
lease on giving the prescribed notice to the Commission.

(2) Where a statutory lease is surrendered under subsection (1) the
Commission may manage or deal with the lands so surrendered in accordance
with the provisiohs of this Law. :

(3) The statutory lessee of any agricultural land shall not be entitled to
surrender such lease under subsection (1) where such statutory lessee has in the
declaration made under section 18 expressed a preference under paragraph (p of
subsection (2) thereof.

12. (1) Where any agricultural land subject to a mortgage, lease,
vsufruct or life interest vests in the Commission under the provisions of this Law
the mortgagee, lessee, usufructuary or the holder of the life intetest, as the case
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:may be, shall have a lien to the extent of his interest in such agricultural land
.on the compensation payable to the owner thereof and where such compensation
is not sufficient to meet his claim, such mortgagee, lessee, usufructuary or such
holder of the life interest shall be entitled to enforce his rights against any land
subject to such mortgage, leasc, usufruct or life interest in the hands of the
owner of the agricultural land vested in the Commission after the ceiling of
agricultural land is applied to him.

~ (2) Where on or after May 29, 1971 any agricultural land has
been alienated by way of lease to or by any person who owns agricul-
tural land in excess of the ceiling such lease shall from the date of commence-
ment of this Law be deemed to have been terminated.

(3) Where a lease in respect of any agncultural land is deemed to
have been terminated under subsection (2) the lessee shall be entitled to
receive from the lessor as compensation for improvements made to such
agricultural land during the period of the lease such amount as may be-
detetmmed by the Commission.. '

- 1_3. 09 Where on of after May 29, 1971, any person, who owned
agricultural land in excess of the ceiling has alienated any agricultural land
to any other person, such alienor shall, within three months of the date
of commencement of this Law, report such alienation to the Commmission
in the prescrlbed form.

() Whete the Commlssxon flnds that any alienation of agricultural land
on or after May 29, 1971, has been calculated to defeat the purposes of this Law
the Commission may by order made under its hand declare that such alienation
is null and void. Every such order shall be sent by registered post to the alienor
and alienee of the agricultural land to which that order relates.

(3) Any alienor or alienee aggrieved by an order made under subsection.
(2) may within three weeks of the receipt of such order appeal to the Minister-
in the prescribed from, and the Minister may on such appeal make such order as
the Minister may deem fit in the circumstances of the case.

(4) The receipt of the order shall be deemed to be effected at the time at
which the letter sent under subsection (2) would. be delivered in the ordinary
course of post. .

(5)  Where no appeal has been preferred under subsection (3) within the
time allowed therefor against the order made under subsection (2), such order, -
or where an appeal has been preferred, the order as amended, varied or modified
on appeal shall be published in the Gazette. The Order so published shall be
final and conclusive and shall not be called in question in any court, .whether by
wav ‘of writ or otherwise.

(6) Where the Commxssxon undet the ptowsxons of subsectlon 2)
deemed to have passed to the alience under the instrument. of such alienation
and such agricultural land shall vest in the Commission and the alienee shall be
deemed to hold such land.under a statutory lease from the Commission.
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(7) Nothing contained in the preceding provisions of this section shall
affect or be decmed to affect any transfer made by a fiduciary of his interest in
any agricultural land to a fideicommissary in accordance with the provisions of
the Abolition of Fideicommissa and Entails Act, No. 20 of 1972.

14. (1) Any person who becomes a statutory lessee of any agricultural
land under this Law may within three months from such date make an application
to the Commission in the prescribed form for the transfer by way of sale, gift,
exchange or otherwise of the entirety or portion of such agricultural land to any
child who is eighteen yvears of age or over or to a parent of such person.

(2) The Commission may by order made under its hand grant or refuse
to grant approval for such transfer. Such ordes shall be made within one year
of the date of apolication under subsection (1). Every such order shall be sent
by registered post to the applicant under subsection (1). Any such applicant
aggrieved by the order may appeal to the Minister within three weeks of the
receipt of such order. The receipt of the order shall be deemed to ke effected
at the time at which letters would be delivered in the ordinary course of post.

(3) Any transfer effected in accordance with the provisions of an order
made under subsection (2) or such order as amended, varied or modified on
appeal shall have the effect of transferring right, title or interest in property so
transferted free of the statutory lease.

(4) Any order made under subsection (2) or where an appeal has been
preferred the order as amended, varied or modified on appeal shall be final and
conclusive and shall not be called in question in any court, whether by way of
writ or otherwise

(5) Nothing contained in the preceding provisions of this section shall
affect or deem ot affect any transfer made by a fiduciary of his interest in any
agricultural land to a fideicommissary in accordance with the provisions of the
Abolition of Fideicommissa and Entails Act, No, 20 of 1972.

15. The following shall be the terms and conditions of every statutory
lease of any agricultural land:-

{a) The statutory lease may be terminated at any time at the option of
the Commission. Unless terminated earlier such lease shall run for
one year from the date of commencement of his statutory lease, and
may be renewed for a further period of one year, save and except as
hereinbefore provided, no further trenewals of such lease shall be given
except with the express approval of the Minister. :

(b) The amount payable as lease rent per year by the statutory lessee of
any agricultural land shall be~

() if such land is not paddy land, one-fifteenth of the compensation
payable to such lessee as the former ownert of such land; or

(ii) if such land is paddy land, one-tenth of the compensation payable
to such lessee as the former owner of such !and.
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The statutory lessee shall be entitled to manage the land subject to
the statutory lease and to appropriate the profits thereof - during the
period of such lease. Such lessee shall be entitled with the written
approval of the Commission to develop and improve such land and
to effect repairs to buildings standing thereon, WHhere a lessee has
with the written approval of the Commission developed or
improved such land or effected such repairs to buildings he shall be
entitled to receive compensation therefor in cash. :

The lease rent due from the statutory lessee shall be deducted from
any compensation payable under the provisions of this Law..

Where the statutory lessee causes any wanton damage to the land
subject to a statutory lease or to any agricultural crop or building or

fixtures thereon, he shall be guilty of an offence and the Commission

may withhold all or any part. of the compensation payable to him.
The statutory lessee may, however, with the written approval of the
Commission, cut down any trees standing on the land to which the
lease relates. :

It shall be the duty ot the statutory lessee to allow the workers who
are lawfully resident on the land owned by him on the day immedi-
ately prior to the date of commencement of this Law to continue so to
reside on such land and to continue the employment of the workers
on such land who were in regular employment on such day,

Where anyone who was not lawfully resident on the land held by the
statutory lessee on the day immediately prior to the date of commen-
cement of his statutory lease, attempts to take or takes up residence
on such land, it shall be the duty of the statutory lessee to immediately
report the fact in writing to the Commission and the police officer in
charge of the nearest police station.

Where any statutory lessee fails to comply with the provisions of
paragraph (g) he shall be guilty of an offence and the Commission

. may- withhold any compensation payable to.such statutory lessee

. -under this Law.

16.

Upon the receipt of a report under paragragh (g) of section 15 in

fespect of any land subject to a statutoty lease, an authorized officer or agent
of the Commission may give directions to any police officer in connection with
the ejectment of all such occupiers of such.land referred to in the report, and
such police officer shall take all such steps and may use such force: as may be
necessary for securing compliance with such directions.

C 17,

(1) - Where an authorized officer or agent is unable or :éppfehends

that he will be unable to eject the unlawful occupiers of any agricultural land
held by the statutory lessee on the day immediately prior to the commencement
of his statutory lease, he shall, on making an application in that behalf in the
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prescribed form to the Magistrate’s Court having jurisdiction- gver the :area in
which that land is situated, be entitled to an ex parte order of. the Court
directing the Fiscal to eject such unlawful occupiers from that land.

(2) Where an order under subsection (1) is issued to the Fiscal by the
Magistrate’s Court, he shall forthwith execute the order and shall in writing
report to the Court the manner in which that ordeér was executed.

(3) For the purpose of executing the order .issued by the Magistrate's
Court under subsection (1), the Fiscal or any person acting under his direction
may use such force as may be necessary to enter the agricultural land to which
the report-relates and to eject the unlawful occupiers, and their dependants, if
any, therefrom.

- PART 11 s
DECLARATION IN RESPECT OF AGRICULTURAL LAND AND VESTING AND
ALIENATION QF SUCH. LAND

18. (1) The Commission may, by Order published in the Gazette and
in such other form as it may deem desirable to give publlaty to such Order,
direct that every person who becomes the statutory lessee of any agricultural
land shall, within a month from the date of the publication of the Order, or of
becoming a statutory lessee under this law make a declaration, in this Law
_ referred to as a “statutory declaration”, in the prescribed form of the total extent
of the agricultural land so held by him on such lease.

(2)  The declaration shall inter alia specify-

(a) (i) the nameof each agricultural land owned- by the declarant
together with such agricultural land owned by any member of
the family of the declarant on the day immediately prior to the
date of commencement of this Law together with the extent of
such land; :

(ii) where the declaration is in respect of an agricultural land owned
by a family within -the meaning of - this- Law . the head . of such
family shall make the declaration and shall specify in the
declaration the total extent of the agricultural land owned by
such family and the extent owned by each individual member

of such family;

| (b) the situation of each such land .and the postal addrcss thereof and
' directions for reaching such land '

(c) the nature of the crops grown on each such hmd together w1th the
acreage under cultivation and any other particulars telatmg to the
use of such land;

(d) the income derived from each such land within the previous five years
' as declared to the Commissioner of Inland Revenue for the purpose
of income tax immediately prior to the date of ‘commencement.of. hlS’

" statutory lease,
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... (&) .- the value of each such land as declared to. the Commissioner of Inland
Revenue for the purpose of wealth tax immediately prior to the date
of commencement of his statutory lease; and

(f) the preference or preferences, if any, of the declarant as to the parti-
cular portion or portions of each such land which he should be
allowed to retain.

The declaration shall be accompanied by a survey plan or sketch- map
depicting the boundaries of the lands declared, and of the portion or portions,
if any, which the declarant has expressed a preference to retain, and shall specify
all encumbrances attached to such land. Such portion or portions shall except
in exceptional circumstances be contiguous areas of land which will result in
minimum fragmentation of the whole land.

(3) Where any person who has made the declaration referred to in sub-
section (1) by operation of law becomes the owner of any agricultural land
subsequent to such declaration, or ceases to be owner of any part of any land
referred to in the declaration such person shall make a further declaration in
respect of his land and the provisions of subsection (1) shall apply to such
declaration. ' :

(4) - Any person who becomes the owner of agricultural land in excess of
the ceiling on any day after the date of commencement of this Law shall,
within one month of becoming such owner, make a declaration as provided for
in the preceding provisions of this section.

(5) Any person who fails to make any declaration required by .any -of
the preceding provisions of this section, or makes a declaration knowing
such declaration to be false, shall be guilty of an offence and the Commission
may forfeit any compensation payable to him under this Law.

19. (1) The followmg provisions shall applv on the receipt by the
Commission of a statutory declaration made under section 18:~

(a) The Commission shall, as soon as practicable, make a determination,
in this Law referred to as a “statutory determination®’, specifying
the portion or portions of the agricultural land owned by the statutory
lessee which he shall be allowed to retain. In. making such’ deter-
mination the Commission shall take into consideration the preference
or preferences, if any, expressed by such lessee in the declaration as to
the portion or portions of such land that he may be allowed to retain.

- (b) The Commission shall publish the statutory determination in the
* Gazette and shall also send a copy thereof to such lessee by registered
letter through the post. Such determination shall be final and
conclusive, and shall not be called in question in any court, whether

bv way of writ or othetwnse

(2) ‘Before a statutory determmauon is made in respect of any agricultural
land-




( xxviii )

(a) the Commission may create any class of servitude on or over such
land;

(b) the Commission shall have the right to survey such land; and

{c) the statutory lessee shall be entitled to be paid such sum as the
Commission may consider reasonable for fencing such land.

20. Every statutory determination published in the Gazette under section
19 shall come into operation on the date of such publication and the Commission
shall have no right, title or interest in the agricultural land specified in the
statutory determination from the date of such publication.

21. Every statutory determination published in the Gazette under section
19 shall inter alia-

(a) specify the extent of the agricultural land permxtted by the Commission
to be retained by the statutory lessee;

(b) make reference to a survey plan made by the Surveyor-General or
under-his direction of the agricultural land permitted to be retained by
the lessee under paragraph (aJ); and

(c) specify any servitude or encumbrance attaching to such agricultural
land.

22. (1) Any agricultural land vested in the Commission under this
Law may be used for any of the following purposes:-

(a) alienation for agricultural development or animal husbandry by way
of sale, exchange, rent purchase or lease to persons who do not own
agricultural land or who own agricultural land below the ceiling;

(b) alienation by way of sale, exchange, rent purchase or lease to a person
for agricultural development or animal husbandry, or for a co-opera-
tive or collective farm;

(c) alienation by way of sale in individual allotments to persons for the
construction of residential houses;

(d) for a farm or plantation managed by the Commission;
(e) utilization for any public purpdse;

(f) alienation by way of sale to persons who were minors at the time of
the imposition of the ceiling on agricultural land and whose parents
were dispossessed of such land in excess of the ceiling by reason of
such excess land having vested in the Commission under this Law; and

(g) alienation to any corporation established under the State Agricultural
Corporations Act, No. 11 of 1972, or to the Ceylon State Plantations
Corporation established under the Ceylon State Plantations Corpor-
ation Act No. 4 of 1958,
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(2) Where any agricultural land has been alienated by way of sale under
paragraph (f) of subsection (1), the alienee of such land may make payment for
the purchase of such land by way of bonds issued to a parent of such alienee, in
respect of any agricultural land vested in the Commission.

(3) In determining the persons to whom any agricultural land vested in
the Commission shall be alienated, the Commission shall, as far as practicable,
comply with the provision that consideration shall be given to persons from the
administrative district where such land is situated.

23. Any agricultural land vested in the Commission under this Law
shall not be alienated by the Commission to any of the following persons:-

L3
(a) persons who are not citizens of Sri Lanka; and

(b) any employee of the Government or of any State Corporation, or of
a local authority, save and except for the purpose of construction of
residential houses.

24. (1) The Commission may alienate any agricultural land to any
person subject to such terms and conditions as it may deem fit and as would
ensure that such land is used for. the purpose for which it was alienated.

(2) Where any term or condition subject to which agricultural land is
alienated to any person by the Commission is not complied with, the Commission
may by endorsement on a certified copy of the instrument of alienation, cancel
such alienation, and thcreupon such alienation shall be determined accordingly,
and such agricultural land shall re-vest in the Commission. Any determination
of an alienation made under this section shall be final and conclusive and shall
not be called in question in any court, whether by way of writ or otherwise.

25. The extent of any agricultural land alienated by the Commissicn to
an individual shall be such as to ensure as far as possible that the average income
derived from the development of such land shall not be less than three hundred
rupees per mensem.

26. (1) Assoon as possible after the date of commencement of this
Law, the Commission may, by notice published in the Gazette, call for applications
in the prescribed form from persons for the alienation to them of any extent
of agricultural land by the Commission,

(2) Any application received by the Commission under subsection (1)
shall be scrutinized by the Commission and shall be disposed of on its merits by
the Commission.

(3) No application received by the Commission under subsection (1)
shall be entertained by the Commission from any person to whom the Commis-
sion is not entitled to alienate any agricultural land under this Law.

27. Where any agricultural land is alienated by the Commission-
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(a) by way of sale, the price at which such land is so sold shall, as far as

possible, be not less than the compensation payable by the Comrmsston
to the former owner of such land under this Law; or

(b) by way of rent purchase, the annual rent for such land shall, as far as

possible, be not less than-

(i) one-fifteenth of the compensation payable by the Commission to

the former owner of such land if such land is not paddy land; and

(ii) one-tenth of the compensation so payable if such land is paddy

28.

land.
PART 111

COMPENSATION

(1) Compensation shall be payable by the Commission in respect

of any agricultural land vested in it under this Law. The compensation so
payable shall be computed in accordance with the following two criteria and
shall be the higher amount so calculated-

(a) An amount not exceeding fifteen times the average annual profit on

(b)

)

such land during the previous five years as assessed by the Commissi-
oner of Inland Revenue, or whete not so assessed, as declared to the
Commissioner of Inland Revenue by the person who was the previous
owner of such land on the day immediately prior to the date on which
such land so vested, in this Part referred to as the “former owner”, if
such land is not paddy land, and ten times such average annual profit
if such land is paddy land,

The value of such land as assessed by the Commissioner of Inland
Revenue for the year of assessment ending Match 31, 1971, or where
not so assessed, as declared by its former owner to the Commissioner
of Inland Revenue for the purpose of wealth tax.

Where any agricultural land has not been assessed for the purpose of

income tax or wealth tax the Commission may, in consultation with the Chief
Valuer, make its own valuation for the purpose of subsection (1).

29,

Where any agricultural land is vested in the Commission, the

Chairman of the Commission shall, by notice published in the Gazette and in
such other manner as may be determined by him, direct every person who was
interested in such land immediately bzfore the date on which such land was so
vested, to make, within a period of one month reckoned from the date specified
in the notice, a written claim to the whole or any part of the compensation
payable under this Law in respect of such land and to specify in the claim—

(a)
(b)
(c)

(d).

his name and address;

the nature of his interest in such land;

the particulars of his claim; and

how much of such compensation is claimed by him.

TS )

e e e . .
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30.- (1) The Chairman of the Commission or such other officer as may
be authotized by him in that behalf shall, as soon as possible after the receipt
of a claim for compensation in respect of any agricultural land vested in the
Commission made by any person under section 29, refer to the Chief Valuer the
determination of the compensation payable in respect of such land, and such
Chief Valuer shall submit his determination to the Commission for decision
thereon.

(2: Where there is any dispute as to the persons entitled to compensation
in respect of any agricultural land vested in the Commission, the Chairman of the
Commission or such other officer as may be authorized by himin that behalf shall
defer referring to the Chief Valuer the ‘determination as to the compensation
payable in respect of such land and shall refer the dispute for decision to the
appropriate court of civil jurisdiction and shall, after such court  makes its
decision on such dispute, refer such claims to the Chief Valuer.

(3) The Chief Valuer shall give all claimants to compensation in respect of
any agricultural land vested in the Commission an opportunity to adduce before
such Valuer in person or by a representative authorized by him in that behalf
evidence with regard to the value of such land, and shall make a determination as
to the the compensation payable for such {and, having regard to the provisions
of this Part.

31. (1) On receipt of the determination of the Chief Valuer, the
Chairman of the Commission shall subject to such modifications if any, make an
award as to the compensation payable in respect of the agricultural land which is
the subject-matter of such determination, and shall give notice of such award to
the person or persons entitled to such compensation.

(2) For the purpose of making an award, the Chairman of the Commission
or such other officer as may be authotized by him in that behalf may, if such
Chairman or other officer considers it necessary so to do, hold an inquiry, and
such Chairman or other officer shall, by notice in writing, direct every claimant
for compensation to be present on such date, at such-time and place, as may be
specified in the notice. :

32. (1) Where no claim to the compensation payable in respect of any
agricultural land vested in the Commission is received in response to the notice
under section 29 from any person, other than the former owner of such land, the
Chairman of the Commission shall cause such compensation to be paxd to such
former owner,

(2) Where any claim to the compensation payable in respect of any
agricultural land vested in the Commission is received in response to the notice
under section 29 from any person, other than the former owner of such land,
then, if every such claimant and the former owner amicably agree in writing as to
the persons entitled to the compensation and the apportionment of the
compensation among them the Chairman of the Commission shall cause the
compensation to be apportioned and paid to such persons according to such
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agreement. If there is no such agreement, the Chairman of the Commission shall
cause th: comp:nsation to be paid to any appropriate courtt of civil jurisdiction to
be drawn by the persons entitled thereto.

33. Where any compensation payable to any person under this Law is not
accepted by him when it is tendered to him, or where such person is dead or is
not in existence or is not known, it shall be paid to any appropriate court of
civil jurisdiction to be drawn by the person or persons entitled thereto.

34. (1) Where a person is entitled to compensation in respect of any
agricultural land vested in the Commission under this Law, the Commission shall
deduct or withhold from the amount of such compensation such sums as the
Commission is authorized or required to so deduct or withhold under this Law.

(2) For the purposes of this section, the expression “compensation’’ includes
any interest which has accrued due on such compensation.

35, The compensation payable in respect of any agricultural land vested
in the Commission under this Law shall be considered as accruing due from the
date on which that land was so vested.

36. (1) Where any person is dissatisfied with the amount of compensation
awarded to him under section 31 such person may appeal against the award to the
Board of Review constituted under the Land Acquisition Act (hereinafter referred
to as “the Board of Review") which is hereby vested with jurisdiction, to
entertain, hear and decide such appeal.

(2) Every appeal under subsection (1) shall bz in writing and be addressed
to the Chairman of the Board of Review and be transmltted to, or delivered at,
the office of that Board.

(3) Every appeal under subsection (1) shall—;
(a) state the name and address of the appellant;

(b) mention as the respondent the Chairman of the Commission or other
officer who made the award against which the appeal is preferred;

{c) contain a concise statement of the description of the agricultural land
in respect of which the award was made; and

(d) state the amount of compensation claimed by the appellant and the
reasons why he considers the amount awarded by the respondent to be
insufficent.

(4) No appeal under subsaction (1) shall be entertained by the Board of
Review unless it is preferred within twenty one days after the date on which
notice of the compensation under section 31 of this Law was received by the
appzllant.

37. (1) The provisions of section 24 of the Land Acquisition Act shall
apply to proceedings before the Board of Review on any appeal to that Board
under this Law.
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(2) The provisions of section 25 of the Land Acquisition Act shall apply in
relation to the decision of the Board of Review on any appeal to that Board under
this Law subject to the following modifications:—

(a) subsection (4) of that section shall have effect as though the proviso
thereto were omitted; and

(b) subsections (3) and (4) of that section shall have effect as though for
: the expression “section 177’ occurring in those subsections, there were
subsituted the expression “section 31-'.

38. An award of the Chairman of the Commission, or any other officer
authorized by him in that behalf, or if instead of that award, a new award has on
appeal to the Board of Review been made by that Board, such new award shall be
final and conclusive and shall not be called in question in any court, whethet
by way of writ or otherwise.

39. Where an award is made under section 31, the Chairman of the
Commission shall tender to the person who is entitled to compensation according
to that award the amount of compensation allowed to him by the award or, if in
licu of that amount a new amount has been allowed as compensation by a
decision of the Board of Review on an appeal by him to that Board, tender that
new amount to him, and shall pay the tendered amount to him if he consents to
receive it, . _

40. The Chaitman of the Commission may befote the determination of a
claim for compensation under this Law pay to a petson whom he considers
entitled to such compensation an advance, and any sum <o paid shall be deducted
from the amount of the compensation awarded to him under section 31.

41. The Central Bank shall issue securities under the provisions of the
Monetary Law Act for the purpose of satisfying any right to compensation under
this Law and the securities so issued are hereinafter referred to as “Land Reform
Bonds.” '

42, Compensation payable under this Law shall ke so paid in cash and
Land Reform Bonds in such proportion as may be determined with the
concurrence of the Minister of Finance.  The following provisions shall apply to
the Land Reform Bonds issued under section 41:—

(a) Such bond shall be of twenty-five years duration and shall carry
interest at the rate of seven per centum per annum.

(b) The holder of such bond shall be entitled to surrender them before
maturity with the approval of the Minister for the following purposes:~

(i) agricultural, industrial or other development purposes approved by
the Minister;

(ii) construction of residential buildings with the approval of the Minister;
(iii) any other purposes as may be approved by the Minister.

(c) The holder of such bonds shall be entitled to surrender them before
maturity at par value for the payment of any Government dues such as
for the payment of capital levy, estate duty and income tax.
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PART 1V

ESTABLISHMENT, CONSTITUTION, POWERS AND
FUNCTIONS OF THE LAND REFORM COMMISSION

(1) There shall be established a Land Reform Commission (in this

Law referred to as “the Commission’”), which shall consist of the persons who
are for the time being members of the Commission under section 45.

(2) The Commission shall by the name assigned to it by subsection (1) be
a body corporate and shall have perpetual succession and a common seal and may
sue and be sued in such name.

(3) The head office of the Commission shall be in Colombo, or in such
other place in Sri Lanka as may be determined by the Commission.

44.

The Commission shall have such powers as may be necessaty or

expedient to achieve its objects and in particular it may—

{(a)

(b)

(c)

(d)
(e)

(P

(g)

(h)
(i)

(i)

(k)

acquire, hold, take or give on lease or hire, exchange, mortgage, pledge,
sell or otherwise dispose of, any movable or immovable property;

carry out -investigations, surveys and record data concerning and
relating to any agricultural land and call for returns in the prescribed
form concerning and relating to agricultural land;

conduct, assist and encourage research into all aspects of land tenure
and reform;

make charges for any service rendered by the Commission in carrying
out its business;

establish and maintain branch offices for the purposes of the
Commission ;

call for and receive such documents relating to title, valuation, surveys

and plans of agricultural land as may be necessary for carrying out such
objects;

delegate to any member, officet or employee of the Commission or any
state officer, or any employee of a State Corporation or local authority
ot to a District Land Reform Authority or to any Agricultural
Productivity Committee established under any Law any of its powers
and functions other than the power to make rules under section 57;

enter upon and inspect any agricultural land;

direct and decide all matters connected with the administration of its
affairs ;

enter into and perform, either directly or indirectly through any officer
or agent of the Commission, all such contracts or agreements as may
be necessary for enabling it to achieve the objects of this Law and to
exercise its powers under this Law;

borrow money for the purposes of its business ;
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(1) establish a provident fund and provide welfare and recreational
facilities, houses, hostels and other accommodation, for persons
employed by the Commission ;

. (m) do anything for the purpose of advancing the skill of persons employed

' by the Commission and the assistance of the provision by others of

facilities for training persons requxred to carry out the work of the
Commission.

45, (1) The Commission shall consist of the following members:—

(a) a Chairman appdinted by the Minister ;
~(b) five other members appointed by the Minister. —
(i) two of whom shall have had wide experience or shown capacity
in the administration of lands, land tenure or in surveying or law ;

(i) one of whom shall be a state officer nominated by name or by
office by the Minister of Finance;

(iii) one of whom shall be a state officer nominated by name or by
office for such appointment by the Minister to whom the subject
or function of ‘Plantation Industry’ is assigned by the Prime
Minister; and .

(iv) one of whom shall be a state officer nominated by name or by
office for such appointment by the Minister to whom the subject
or function of ‘Planning and Employment’ has been assigned by
the Prime Minister ; and

(c) three ex officio members who shall be—
(i) the Land Commissioner; ’
(ii) the Commissioner of Agrarian Servxces ; and
(m) the Dnrector of Agriculture.

(2) A member of the Commission appointed by the Minister under subsec-
tion (1) is in this Law referred to as an “appointed member”.

(3) A person shall be disqualified from being appointed, or from continuing,
as an appointed member of the Commission, if he is or becomes a Member of the
National State Assembly. :

4) Evetv appomted member of the Commlssmn -

(a) shall, unless he earlier vacates his office by death or resignation or
removal, hold office for a period of three years from the date of his
" appointment ; and

(b) shall lbc eligible for reappointment:

Providc-zd‘that a member appointed by the Minister to fill a vacancy in the
ofﬁce of a member of the Commission, shall hold office for the unexpired portion
of the term of office of the member whom he succeeds. : Co
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(5) Al or any of the appointed members of the Commission may be paid
such remuneration out of the fund of the Commission as may be determined by
the Minister, with the concurrence of the Minister of Finance.

(6) An appointed member of the Commission may be removed from office
by the Minister without assigning any reasons, so however, that no such member
who was nominated by a Minister under subsection (1) (b) (ii), (iii) and (iv) of
section 45 for such appointment shall not be so removed without the prior
concurrence of the Minister nominating such member.

(7) The removal of any member of the Commission under subsection (6)
shall not be called in question in any court, whether by way of writ or otherwise.

(8) Any appointed member of the Commission may resign his office by
letter addressed to the Minister.

(9) Where any appointed member of the Commission becomes, by reason
of illness or other infirmity or absence from Sri Lanka, temporarily unable to
perform the duties of his office, the Minister may, having tegard to the provisions
of subsecticn (1), appoint a fit and proper person to act in place of that member.

(10) if the Chairman of the Commission becomes, by reason of illness or
other infirmity or absence from Sri Lanka, temporarily unable to petform the

duties of his office, the Ministcr may appoint a fit and proper person to act in
place of such Chairman.

(11) The Chairman of the Commission may resign the office of such
Chairman by letter addressed to the Minister.

(12) The quorum for a meeting of the Commission shall be three members
of the Commission and, subject as aforesaid, the Commission may regulate its
own procedure. ‘

(13) The Commission may act notwithstanding any vacancy among its
membars or any defect in th= appointment of any member.

46. (1) The seal of the Commission shall be in the custody of the
Commission.

(2) The seal of the Commission may be altered in such manner as may be
determined by the Commission.

(3) The seal of the Commission shall not be affixed to any instrument of
document except in the presence of two members of the Commission both of
whom shall sign the instrument in token of their presence.

47. (1) The Minister may give such general or special directions in writing
as to the performance of th: duties and the exercise of the powers of the
Commission, and such Commission shall give effect to such directions,

(2) The Minister may, from time to time, direct the Commission in writing
to furnish him in such form as he may require, returns, accounts and other
information with respect to th2 proparty and business of the Commission and the
Commission shall carry out every such direztion.
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'(3) The Minister may order all or any of the "activities of the Commission
to be investigated and reported upon by such person or persons as he may specify
and upon such order being made, the Commission shall afford all such facilities
and furnish all such information as may be necessary to carry out such order.

48. All officers and setvants of the Commission shail be deemed to be
state officers within the meaning and for the purposes. of the Penal Code.

49. The Commission shall be deemed to be a scheduled institution
within the meaning of the Bribery Act, and the provisions of that Act shall be
construed accordingly.

50. (1) The Commission shall appoint a District Land Reform Authority
for each administrative district consisting of such number of members as the
Commission may determine.

" (2) A District Land Reform Authority shall exeréise, discharge or perform
any such powers, functions or duties of the Commission as may be delegated to
such Authority by the Commission.

(3) The members of a District Land Reform Authority may be paid such
remuneration as the Minister may, in consulation with the Minister of Finance,
determine.

PART V
STAFF OF THE COMMISSION

51, (1) The Commission may appoint a Secretary and such other officers,
servants and agents as it considers necessary for the efficient discharge of its
functions.

(2) The Secretary and other officets, setvants and agents. of the Commis-
sion shall be remunerated in such manner and at such rates, and shall be subject
to such conditions of service, as may be determined by the Commission.

52. (1) The Commission may make rules in respect of all or any of
the following matters:—

(a) the appointment, promotlon, dismissal and disciplinary control of the
staff of the Commission;

(b) the fixing of wages or salaries, or other remuneration, of such staff;
(c) the terms and conditions of service of such staff; and
(d) the administration of the affairs of the Commission.

(2) At the request of the Commission, any officer in the state setvice may
with the consent of that officer and the Secretary to the Ministry in charge of
the Minister to whom the subject of Public Administration has been assigned, be
temporarily appointed to the staff of the Commission for such period as may be
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determined by the Commission with like consent or be permanently appointed
to such staff. Where any officer in the state service is temporarily appointed to
the staff of the Commission, subsection (2) of section 9 of the Motor Transport
Act, No. 48 of 1957, shall mutatis mutandis apply to and in relation to him.

(3) Whete any officer in the state service is permanently appointed to the
staff of the Commission, subsection (3) of section 9 of the Motor Transport Act,
No. 48 of 1957, shall mutatis mutandis apply to and in relation to him.

(4) Where the Commission employs any person who has entered into a
contract with the Government for a specified period, any period of service to the
Commission by that person shall be regarded as service to the Government for
the purpose of discharging the obligations of such contract.

(5) At the request of the Commission, any member of the Local Govern-
ment Service or any other officer or servant (other than a member fo the Local
Government Service Commission) of any local authority may, with the consent
of such member, officer or servant and the Local Government Service Commis-
sion or that authority, as the case may be, be temporarily appointed to the staff
of the Commission for such period as may be determined by the Commission
with like consent, or be permanently appointed to such staff on such terms and
conditions, including those relating to pension or provident fund rights, as may
be agreed upon by the Commission and the Local Government Service Commis-
sion or that authority.

(6) Where any person is tempotarily appointed to the staff of the
Commission in pursuance of the provision of subsection (5) he shall be subject
to the same disciplinary control as any other member of such staff.

PART VI
FINANCE AND ACCOUNTS OF THE COMMISSION
53. (1) The initial capital of the Commission shall be ten million rupees.

(2) The amount of the initial capital of the Commission shall be paid to
the Commission out of the Consolidated Fund in such instalments as the
Minister of Finance may in consultation with the Minister determine.

(3) The capital of the Commission may be increased from time to time by
a resolution of the National State Assembly.

54. (1) The Commission shall have its own fund.
(2) There shall be paid into the fund of the Commission:-

(a) all such amounts as may be voted from time to time by the National
State Assembly for the use of the Commission; and

(b) all such sums of money received by the Commission in the exercise,
discharge and performance of its powers and duties.
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(3) There shall be paid out of the fund of the Commission all such sums
of money required to defray the expenses incurred by the Commission in the
excercise, discharge and performance of its functions, powers and duties under
this Law or any other written law and all such sums of money as are required to
be paid out of the fund by or under th1s Law."

55, The fl_nancml year of the Commxssmn shall be the period of twelve
months commencing on the first day of January each year. '

56. The provisions of Part Il of the Finance Act, No. 38 of 1971, shall
mutatis mutand;s apply to the f1nanc1a1 control and accounts of the Commission.

PART VII

57. (1) The Commission may make rules in respect of all or any matters—
(a) for which rules are required or authonzed by this Law to be made;
and

(b) which are required by this Law to be prescribed.

(2) No rule made by the Commission shall have effect untxl it is approved
by the Mmlster

58. (1) No suit or prosecution shall lie:-

(a) against the Commission for any act which in good faith is done or
purported to be done by the Commission under this Law; or

(b) against any member, officer, setvant or agent of the Commission for
any act which in good faith is done or purported to be done by him
under this Law_or on the direction of the Commission.

(2) Any expenses incurred by such person as is referred to in subsection
(1) in any suit or prosecution brought against him before any court in respect
of any act which is done by him under this Law or on the direction of the
Commission shall, if the court holds that the act was done in good faith, be
paid out of the fund of the Commission.

59, No writ against person ot property shall be issued against a member
of the Commission in any action brought against the Commission.

60. Any company or body of persons (whether corporate or unincorporate)
may, notwithstanding anything to the contrary in any other written law or
instrument relating to its functions, enter into and perform all such contracts
with the Commission as may be necessary for the exercise, discharge or perfor-
. mance of the powers, functions or duties of the Commission.

61, Notwithstanding anything contained in section 124 of the Inland
Revenue Act, No. 4 of 1963, any officer of the Department of Inland Revenue
shall, at the request of the Commission, disclose to the Commission such
patticulars relating to the affairs of any person that may come to his knowledge
in the performance of his duties under that Act as may be required by the
Commission for the exercise of its powers and dlscharge of its functions under
this Law.
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62. (1) The Minister may make regulations for the purpose of carrying
out or giving effect to the principles and provisions of this Law.

(2) In particular and without prejudice to the generality of the powers
conferred by subsection (1) the Minister may make regulations in respect of the
following matters:-

(a) any matter required by this Law to be prescribed;

(b) the furnishing of returns, data and statistics relating to agricultural
land;

(c) the appointment of District and Land Reform Authorities and the
terms and conditions of such appointments;

(d) the compiling of registers of persons who do not own any agricultural
land and are unemployed and who desire to:-

(i) purchase land from the Commission in individual allotments for
agricultural or animal husbandry purposes;

(ii) be members of groups to whom land may be alienated on a
co-operative basis for agriculture or animal husbandry;

(iii) be workers on farms or plantations managed by the Commission;
and ' :

(iv) purchase land for the construction of residential houses.

(3) Every regulation made by the Minister shall be published in the
Gagzette, and shall come into operation on the date of such publication or on such
later date as may be specified in the regulation.

0H) Every regulation shall, as soon as convenient after its publication in
the Gagette, be brought before the National State Assembly for approval.. Any
regulation which is not so approved shall be deemed to be rescinded from the
date of its disapproval but without prejudice to anything previously done there
under. Notification of the date of the regulation to be rescinded. shall be
pubhshed in the Gagette.

63. (1) Every person who:-

(a) neglects or fails to comply with any provision of Law or any regulation
or order made thereunder shall be guilty of an offence under this Law;

(b) aids or abets any person or persons in the commission of an offence .

under this Law shall be guilty of an offence under this Law;

(c) attempts to commit any offence under this Law, shall be guilty. of an
offence under this Law.

(2) Every person who commits an offence under this Law shall, on
conviction after summary trial before a Magistrate, be liable to imprisonment of
either description for a period not exceeding one year or to a fine not exgeedmg
one thousand rupees or to both such imprisonment and fine.
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“(3) Where any offence under this Law is committed by a body corporate
every individual who at the time of the commission of the offence was a director,
general manager, sectetary or other similar officer of the body corporate shall be
deemed to be guilty of that offence unless he proves that the offence was commit-
ted without his consent or connivance and that he exercised all due diligence to
prevent the commission of that offence as he ought to have exerc1sed in the‘
_ circumistances havmg regard to the nature of the offence.

64. The prov1sxons of this Law shall have effect notwtthstandmg anythmg
to the contrary in the Tea and Rubber Estates (Control of Fragmentation) Act
No. 2 of 1958, the Estates (Control of Transfer and Acquxsmon) Act, No. 2 of
1972, or in any other law, custom or usage.

65. The provisions of this Law relatmg to the ceiling on 'agric'ultural land’
shall. not apply to:~

(1) any State Corporatnon, and

(2) any Government sponsored Co-operative Society, " and thie-other pro-
visions of this law shall be read and construed accordingly..

- In this Law, unless the context otherwise requn’es -

“agnculture” mcludes ~

(i) the growing of rice, all fleld crops, spices and condlments, mdustnal
crops, vegetables, fruits, flowers, pasture and fodder,

(ii) dairy farmmg, hvestock—rearmg and breedmg,

(m) plant and fruit nurseries;

“agncultural Jland” means land used or capable of bemg used for agr1cultute
within the meaning given in this Law and shall include private lands alienated
~ under the Land Development Ordinance or the Crown Lands Ordinance or any

other enactment and includes also things attached to the earth or permanent]y
fastened to anything attached to the earth but shall exclude —~

(a) any cultivated agricultural land owned or possessed by a public
company on May 29, 1971, so long and so long only as such land
" continues to be so owned or possessed by such company;

(b) any such land which was viharagam or devalagam land on May 29,
1971, so long and so long only as such land contlnues to be so owned

or possessed;

(c) -any such land which was owned or possessd by a religious institution
* oni May 29, 1971, so long and so long only as such land continues to
be so owned or possessed by such religious institution;

-(d). any such land which on May 29, 1971, constituted a charitable trust
. -as defined in the Trusts Ordinance or a Muslim charitable trust or
Wakf as defined in the Muslim Mosques and Charitable Trusts or
Wakfs Act, No. 51 of 1956,"so long and so long only as such land
continues to be so owned or possessed as such trust;
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(e) any such land held in trust on May 29, 1971 under the Buddhist
-Temporalities Ordinance so long and so long only as such land is held
in trust under that Ordinance;”,

“alienation’” with its grammatical variations and cognate expressions,
means any transaction of whatever nature affecting land or the title thereto, and
includes any conveyance, transfer, grant, surrender, exchange, lease, mortgage of
land or the creation of a trust or fidei commissum attached to land;

‘‘co-operative society”  registered under the Co-operative: Societies
Ordinance;

“local authority” means any Mun1c1pal Council, Urban Council, Town
Council or Village Council;

“paddy land"’ has the same meaning as in the Paddy Lands Act, No. 1
of 1958;

““person’’ means:-
(a) afamily:~

(i) consisting of the surviving spouses or spouse and any surviving child
or children under the age of eighteen years; or

(ii) if there are no surviving spouses, any surviving child or children
under the age of eighteen years; or

(b) any individual who is eighteen years of age or over; or

(¢c) any other person within the meaning of the Interpretation Ordinance
not being any such family or individual;

“private company» means private company within the meaning of the
Companies Ordinance;

“public company” means:—

(i) a company registered under the Companies Ordinance other than a
private company; or

(ii) any company to which Part XI of the Companies Ordinance applies;”’.

“:State Corporation”” means any Corporation, Board or other body which
was or is established by or under any written law, other than the Companies

Ordinance, with capital wholly or partly provided by the Government by way
of grant, loan or other form;

“statutory lease”, in relation to any agricultural land, means a lease of any
such land deemed to have been granted by the Commission, under this Law;

“tenant cultivator” has the same meaning as in the Paddy Lands Act,
No. 1 of 1958,
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Co—operative Societies Law, No. ._5 of 1972

- A LAW TO PROVIDE FOR THE DEVELOPMENT OF CO-OPERATIVE SOCIE-
TIES, AND TO CONSOLIDATE AND AMEND THE LAW RELATING TO THE CONS-
TITUTION AND CONTROL OF CO-OPERATIVE SOCIETIES AND TO PROVIDE FOR -
MATTERS CONNECT ED THEREWITH AND INCIDENTAL THERETO. "

- (Certlfled on llth October, 1972)

'1.' “This Law may be cxted as the Co - operative Societies Law, No. 5 of .
. 1972. A o ‘ :
CHAPTER 1.

REGISTRATION

2. () There may be appointed a Registrar of Co—operatwe Societies for
Sri Lanka or any portion thereof and such number of Deputy, Senior Assistant,
or Assxstant, Reglstrars as may be’ necessary

(2) The Minister may, by general or special Order, confer on any Deputy,
Senior Assistant or Assistant Registrar all or any of the powers of a Registrar
under this Law or under any rules made thereunder.

(3)- The person appointed to be, or to act for the time bemg as, the Comf
missioner of Co-operative Development shall have and may exercise the same
powers as are vested in the Registrar of Co-operative Societies by this Law and
by any tules made or deemed to be made thereunder.

(4) Each of the persons appointed to assist the Commissioner of Co-oper-
ative Development shall have and may exercise such of the powers of the
Registrar under this Law and under any rules made or deemed to be made there-
under 4s may be specified by the Mnmster in anv general ot special Order made
under thls section. :

(1) Sub]ect to the provisions heremafter contained,-

( a) a society which has as its object the ptomotion of the economic, social
or cultural interests of its membets in accordance with co-operative
principles, or

(b) a society established thh the object of fac111tatmg the operations of a
. - society teferred to in paragraph (a), or

- (¢)" ‘a society consisting of reglstered socxetles as members established for
- * the purpose of providing co-operative education and training, advisory
setvices to co-operative societies in Sir Lanka and other services for

the promotion of the co-operative movement in Sti Lanka, or

. {d) asociety consisting of reglstered societies as members established for

~.the purpose of planmng, co-ordinating, and facilitating the activities

of such co-operative .societies in Sri Lanka or-any part thereof as are

engaged in marketing, industry, agriculture, fisheries orin such other
activity;as may be approved by the Registrar,
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may be registered under this Law with or without limited liability :

Provided that the liability of a society of which a member is a registered
society shall be limited. ‘

(2) Where the liability of the members of a society is limited, no member
other than a registered society shall hold more than such portion of the share

capital of the society, subject to a maximum of one-fifth, as may be prescribed
by the rules.

4. (1) No society, other than a society of which a member is a regis-
tered society, shall be registered under this Law, if it does not consist of at least
ten persons each of whom is above the age of eighteen vears and resides or is

employed or owns immovable property within the proposed area of operations
of the society seeking registration.

(2) Where for the purposes of this section any question arises as to the
age, tesidence, employment or property qualification of any person, that question
shall be decided by the Registrar whose decision shall be final.

(3) The word *limited ” shall be the last word in, or the equivalent of
that word in Sinhala or Tamil shall form part of, the name of every society with
limited liability registered under this Law.

5. (1) For the purposes of registration an application shall be made to
the Registrar.

(2) The application shall be signed —

(a) Inthe case ofa society of which no member is a registered society, by

at least ten persons qualified in accordance with the requirements of
section 4 (1); and

(b) in the case of a society of which a member is a registered society, by a
duly authorized person on behalf of every such registered society, and
where all the members of the society are not registered societies, by

ten other members, ot, when there are less than ten other members,
by all of them. :

(3) The application shall be accompanied by two copies of the proposed
by-laws of the society, and the persons by whom or on whose behalf such appli-
cation is made shall furnish such information in regard to the society as the
Registrar may require.

6. If the Registrar is satisfied that a society has complied with the provi-
sions of this Law and the rules, that the activity in which the society proposes to
engage is economically feasible, and that its proposed by-laws are not contrary to
this Law or to the rules, he may, if he thanks fit, register the society and its by-
laws. An appeal in accordance with such rules as may be made in that behalf
shall lie to the Minister against the refusal of the Registrar to register any society.

- A
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. 7. A certificate of registration signed by the Registrar shall be conclusive
evidence that the society therein mentioned is duly registered, unless it is proved
that the registration of the society has been cancelled.

8. (1) Any registered society may, subject to this Law and the rules
made thereunder, amend its by~laws, including the by-law which declares the
name of the society.

(2) No amendment of the by-laws of a registered society shall be valid
until that amendment has been registered under this Law for which putpose two
copies:of the amendment shall be forwarded to the Registrar.

(3) If the Registrar is satisfied that any amendment of the by-laws is not
contrary to this Law or to the rules, he may, if he thinks fit, register the amend-
ment. An appeal in accordance with such rules as may be made in that behalf
shall lie to the Minister against the refusal of the Registrar to register any amend-
ment of any by-law. .

(4) An amendment which changes the name of a society shall not affect .
any right or obligations of the society or of any of its members or past members,
and any legal proceedings pending may be continued by .or against the society
under ‘its new name.

"(5) Where the Registrar registers an amendment of the by-laws of a regis-
- tered society, he shall issue to the society a copy of the amendment cretified by
him, which shall be conclusive evidence of the fact that the amendment has been
duly registered.

(6) In this section “ amendment?’ includes the making of a new by-law
and the variation or rescission of a by-law.

9, (1) A registered society may, with the previous approval of the
Registrar and by a resolution passed by a two-thirds majority of the members or
delegates present and voting at a general meeting of the society —

(a) transfer its assets and liabilities in whole or in part to any other regis-
tered society; or

(b) divide itself into two or more societies,

(2) Any two or more registered societies may, with the previous approval
of the Registrar and by a resolution passed by a two-thirds majority of the
members or delegates present and voting at a general meeting of each such
society, amalgamate themselves and form a new society.

(3) The resolution of a registered society under subsection (1) or sub-
section (2) shall contain all pamculars of the transfer, division or amalgamation,
as the case may be,

(4) Where a registeted society has passed any such resolution, it shall give
notice thereof in writing to all its members and creditors and, notwithstanding
any by - laws or contract to the contraty, any member or creditor shall, during
the period of one month of the date of service of the notice upon him, have the
option of withdrawing his shares, deposits or loans, as the case may be.
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(5) Any member or creditor who does not exercise him option within the
period specified in subsection (4) shall be deemed to have assented to the propo-
sals contained in the resolution.

(6) Where a resolution passed by a registered society under this section
involves the transfer of any assets and liabilities, the resolution shall, notwith-
standing anything contained in any law for the time being in force, be a suffici-
ent conveyance to vest the assets and hab:lmes in the transferee without any
further assurance.

10. (1) Where the whole of the assets and liabilities of a registered
society are transferred to another registered society in accordance with the
provisions of section 9, the registration of the first mentioned society shall stand
cancelled and that society shall be deemed to have been dlssolved and shall cease
to exist as a corporate body.

(2) When two or more registered societies are amalgamated into a new
society in accordance with the provisions of section 9, the registration of each of
the amalgamating societies shall stand cancelled on the registration of the new
society and each such society shall be deemed to have been dissolved and shall
cease to eXist as a cotporate body. '

(3) Where a registered society divides itself into two or more societies in
accordance with the provisions of section 9, the registration of that society shall
stand cancelled on the registration of the new societies, and that society shall be
deemed to have been dissolved and shall cease to exist as a corporate body.

CHAPTER 11
MEMBERS OF REGISTERED SOCIETIES AND THEIR RIGHTS AND LIABILITIES

11. (1) No member of a registered society shall exercise the rights of a
member unless or until he has made such payment to the society in respect of
membership or acquired such interest in the society, as may be prescribed by the
rules or by-laws.

(2) Where a member of a registered society has not made such payment
to the society or acquired such interest in the society as is referred to in subsec-
tion (1), it shall be lawful for the society, from any sum of money due from the
society to such member in respect of the purchase of any scheduled agricultural
product under the Agricultural Products ( Guaranteed Prices and Control of
Hulling and Milling ) Act, No. 33 of 1961, to deduct any sum of money due to
the society from such member in respect of such payment or such interest as is
referred to in subsection (1).

12. (1) A registered society may admit any individual as an associate
member. ‘ o o ’

(2) An associate member shall not be entitled. to any share, in any form
whatsoever, in the assets, or profits of the society, or any vote in the conduct of
the affairs of the society. :

—— i e e o M
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4 by the rules.
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(3) Save as provided in this section, an associate member shall have such

‘privileges and rights of a member and- be subject to such liabilities of a member,
" as may be specxfled in the by-laws of the soaety

The mmonty or. non—age of . any person duly admxtted as a member

) of any. reglstered society shall not'debar that person -from executxng “any

mstrument or giving any acquittance necessary to be executed or given under this

~ Law or, the rules made thereunder, and. shall not be a ground for invalidating or ‘

avoiding any,contract entered into by any such person.with the society; and any

“such contract entered into by any such person with the society, whether as

principal or as surety,  shall be enforceable at law by or agamst such person

:notwlthstandmg his minority or non-age.

14. The‘subsequeht discovery, of any defect in the appointment of, or of
any dtsquahﬁcatlon for election of, any OfflCCl‘ of a registered’ soc1ety shall not be
a ground for 1nvahdatmg ot avmdmg any contract entered ‘into by such officer
on. behalf of such soc1ety

PR S T e

15. No member of any primary soclety shall have more than one vote in
the conduct of the affaxrs of the soc1etv :

Provxded that in the case of an equahty of votes the chan-man shall have a
casting vote. '

i, o

(l) No member of any prlmary socnety shall at any meeting of the

society exercxse hls vote except in person

Provxded however, that votlng through delegates at any meetmg “of the -

socxety may be allowed where it is- 50 prov1ded under the bv—laws of the society.

2) A reglstered soc1ety ‘which is a‘member of any other registered society
may appoint any one of its members for the purpose of voting in the conduct of
the affairs of such other reglstered society...

(D The transf_er of the 'share or othér interest of a member or past
member or deceased member in the capital of a registered society shall be subject
to such conditions as to maximum holding as. mav .be prescrtbed by th1s Law or

(2) In the case of a soc1ety registered with unhmtted liability, a. .member

: shall not transfer any share held by him. .ot hls interest in the capltal of _the

socxety or any part thereof unless—-, -

- (a) he has held such share or mterest for not less than one vear, and

{b) - the transfer is made to the society, or to a member of the society, or
to a person whose appllcatlon for; membershlp has been accepted by
the commlttee : » :
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CHAPTER 111
DUTIES OF REGISTERED SOCIETIES

18. Every registered society shall have an address, registered in accor-
dance with the rules, to which all notices and communications may be sent, and
shall within seven days of any change of that address notify the Registrar of
such change.

19. Every registered society shall keep a copy of this Law and of the
rules and of its by-laws and a list of its members open to inspection, free of
charge, at all reasonable times at the registered address of the society. ’

CHAPTER 1V
PRIVILEGES OF REGISTERED SOCIETIES

20. The registration of a society shall render it a body corporate by the
name under which it is registered, with perpetual succession and a common seal,
and with power to hold property, to enter into contracts, to institute and defend
suits and other legal proceedings, and to do all things necessary for the putpose
of its constitution.

21. (1) A registered society which has as one of its objects the disposal
of any article which is the produce of agriculture or animal husbandry or any
other industry, may provide in its by-laws or may contract with its members—

(a) that every such member who produces any such article, shall dispose
of the whole or of any specified amount, proportion or description
thereof to or through the society, and

(b) that any member who is proved or adjudged, in such manner as may
be prescribed by rules, to be guilty of a breach of the by-laws or
contract, shall pay to the society as liquidated damages a sum ascer-
tained or assessed in such manner as may be prescribed by rules, or by
its by-laws,

(2) A contract made by a registered society under subsection (1) shall
create in favour of the society a fitst charge upon all articles, whether produced
or about to be produced, to which the contract relates.

(3) In any legal proceedings arising out of a contract under subsection
(1), it shall not be a defence that the contract is in restraint of trade.

(4). A member of a registered society shall be deemed not to have
contravened any by-law of the society which requires him to deliver any
produce to the society, if the failure to deliver such produce was due to the fact
that he had, prior to becoming a member of the society, contracted to deliver
the produce to some other person.

(5) Every person who applies for membership of a registered society shall,
if required so to do, disclose in hisapplication particulars of all contracts made
by him for the delivery of any produce to any other person.



( XLix )

22. (1) Whete the Minister is satisfied in the case of any registered
society that the members of the society or any section hereof are producers of
any article in Sri Lanka, or any province, district or area in Sri Lanka, the
Minisiter may in his discretion, by Order, direct each producer of that article in
Sri Lanka, or in such province, district or area in Sri Lanka, as the case may be,
whether such producer is or is not a member of the society, to sell to or
through the society such part of the total quantity of that article produced by
him as is not required for his own use or consumption.

(2) Every Order made by the Minister under subsection (1) shall be
published in the Gazette and shall specify the article, the area in which the
Otrder shall operate and the basis on which the producer of such article shall
be paid. ‘ '

(3) Every Order shall come into operation on the date of its publication
in the Gazette and shall subject to the provisions of subsection (5) continue in
operation .until it is rescinded.

(4) Every Order shall, as soon as may be after it has come into operation,
be brought before the National State Assembly for approval.

(5) Every Order which the National State Assembly refuses to approve
shall be deemed to be rescinded, but without prejudice to the validity of anything
previously done or suffered to be done thereunder. The date on which an
Order shall be deemed to be rescinded shall be the date on which the National
State Assembly refuses to approve the order, and such date shall be notified in
the Gagzette, :

(6) (a) The Minister may at any time by Order published in the
Gazette (such Order being hereinafter referred to as an “amending Order”) vary
any Order previously made under subsection (1). Every amending Order shall
come into operation on the date of its publication in the Gazette.

(b) An Order made under subsection (1), which is varied by an amend-
ing Order shall continue in operation, as so varied, for the petiod during which
it would have been in operation if it had not been so varied, and no longer,

(c) Every amending Order shall be brought before the National State
Assembly for approval:

~ Provided, however, that where an Order made under subsection (1) is
varied by one or more amending Orders before it is approved by the National
State Assembly under subsection (4), the Order, when it is brought before the
National State Assembly for approval under that subsection, shall have incor-
porated therein all variations effected by such amending Order or Orders, and
it shall not be necessary in any such case to bring any such amending Order
separately before the National State Assembly. -
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(d) The refusal of the National State Assembly to approve any amend-
ing Order which is brought before the National State Assemby for approval
shall be deemed to be a rescission, of that amending Order, and the Order made
under subsection (1) shall, from the date of such rescission, continue in operat-
ion as though that amending Order had not been made.

(e) The Minister may at any time rescind any Order previously made
under subsection (1). Notification of the rescission of any such Order shall be
published in the Gazette and such Order shall be deemed to be rescinded upon
the date of such publication.

(7) Every Order shall, when approved by the National State Assembly,
be as valid and effectual as if it were herein enacted.

~ (8) Every Notification required to be published in the Gazette under this
section shall be published under the hand of the Minister.

(9) The provisions of any Order made under this section shall, notwith-
standing that they are inconsistent with or in conflict with the provisions of any
other written law, prevail over such other written law for the period during
which the Order is in force,

(10) Every producer who is directed by Order under subsection (1) to
sell any article to or through a registered society of which he is not a member,
shall, in respect of any such sale in compliance with such direction and of any
matter or transaction arising out of such sale, be subject to the same conditions
and obligations to which he would have been subject if he were a member of
the society.

(11) Where any producer in respect of whom an Order is made under
subsection (1), and who is not a member of the registered society, applies for
admission as a member of the society, the society shall—

(a) if he so desires, deduct from any funds received or held by the society
on his account, the whole or any portion of the subscription for
membership, and :

(b) admit him as a member upon payment in full of such subscription
subject to any such deduction as aforesaid.

23. (1) Any person who, having knowledge or notice that any other
person has contracted under section 21 or is bound by an Order under section
22 to sell any article produced by such other person to or through a registered
society, solicits or persuades such other petson to sell or deliver such article, in
violation of such contract or in contravention of such Order, as the case may be,
shall be guilty of an offence and shall on conviction after summary trial before a
Magistrate be liable to a fine not exceeding one thousand rupees.

‘(2) Where the person convicted of an offence under subsection (1) is a
body corporate, every person who at the time of the commission of the offence
was a director or officer of the body corporate shall be deemed to be guilty of
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that offence unless he proves that the offence . was committed without  his know-
ledge or that he exercised-all due dlhgence to prevent ‘the commission of the
offence.. .. -+ - R SANNS -

24. Subject to any prior claim of the Republic on the property of a
debtor and to the lien or claim of a landlord in respect of rent or any money
recoverable as rent; and in the case of immovable. property, to- any pnor regls-
tered charge thereon— L - £ Do

( a) _any. debt or- outstandmg demand payable to a reglstered socxety by any
member or past. member shall be a first- charge———

(i) upon crops or other agricultural produCe raised in whole orin
- part with aJoan taken from the soc1ety by such member or past
member, R ," o '
-(ii) -upon: any cattle, fodder for cattle, agrlcultural or industrial
.-~ implements, or.raw miaterials: for manufacture, or workshops,
... godown, or place-of Business, supplied to or purchased by such
.- member or past-‘member in’°whole or in part from any loan
whether in money ot goods given to him by the society:

,-Provided that nothing herein:contained shall affect the claims of

¢ ... any bona fide purchaser or transferee, for value -without notice,

: *.of any such crops, or other agncultural produce, cattle, fodder

for cattle, or agricultural or industrial - 1mplements, or raw
matenals for manufacture and

iz (iii) upon any sum of money due from the society to such member in
.~ . respect of the purchase of any scheduled agricultural product
-+ .~ .under the Agricultural Products (Guaranteed Pnces and Control
-of. Hulhng and Mllhng) Act, No. 33 of 1961

Ay

(b) any outstandmg demands or dues payable toa housmg society ‘by any
member or past member in respect of. rent, shares; loans, or purchase
money, or-any other rights or amounts payable to such society shall be -
a first charge upon his interest in the immovable property. of the
soc1ety.

25 A regxstered socrety shall have a charge upon the. shares or other '
interests in the capital and on the deposits - of-- a..member or ' past ‘member - of
deceased member and upon any dividend, bonus, or profits payable to a member
or’ past member or to the estate of a deceased member in respect of -

. DE Y e,

: ._(a) any debt due‘to the soclety, O P S

( b)« sany debt due to any Sther reglstered socxety, or e ieno

( c) any amount due to the hquldator of any reglstered socrety, ,
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from such member or past member or estate, and may set off, or pay to such
other society, or liquidator, as the case may be, any sum credited or payable to a
member or past member or estate of a deceased member in or towards payment
of any such debt or amount.

26. Subject to the provisions of section 25, the share, contribution or
other interest of a member in the capital of a registered society shall not be
liable to attachment or sale under any decree or order of a court in respect of
any debt or liability incurred by such member, and neither his assignee in insol-
vency nor a receiver appointed under Chapter L of the Civil Procedure Code,
shall be entitled to, or have any claim on, such share, contribution or other
interest.

27. (1) On the death of a member, a registered society may transfer the
share or other interest of the deceased member to the person nominated in
accordance with the rules made in that behalf, or if there is no person so nomi-
nated, to such person as may appear to the committee to be the heir or legal
representative of the deceased member, or may pay to such nominee, heir, or legal
representative, as the case may be, a sum representing the value of such member’s

share or other interest, as ascertained in accordence with the rules or by-laws:
Provided that--

(a) in the case of a society with unlimited liability, such nominee, heir, or
legal representative, as the case may be, may require payment by the
society of the value of the share or other interest of the deceased
member ascertained as aforesaid; and

(b) in the case of a society with limited liability, the society may transfer
the share or other interest of the deceased member to such heir or
legal representative, as the case may be, who is qualified in accordance
with the rules and by-laws for membership of the society, or on his
application within six months of the death of the deceased member to
any person specified in the application who is so qualified.

(2) A registered society shall pay all other moneys due to the deceased
member from the society to such nominee, heir, or legal representative, as the
case may be.

(3) All transfers and payments made by a registered society in accordance
with the provisions of this section shall be valid and effectual against any demand
made upon the society by any other person.

28. (1) A registered society may receive deposits from or for the benefit
of minors and it shall be lawful for a registered society to pay to such minors the
interest which may become due on such deposits. Any deposits made by a
minor may, together with the interest accrued thereon, be paid to that minor;
and any deposit made on behalf of a minor may, together with the interest
accrued thereon, be paid to the guardian of that minor for the use of the minor.
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(2) The receipt of any minor or guardian for money paid to him bya
society under this section shall be a sufficient discharge of the liability of that
society in respect of that money.

29. (1) The liability of a past member for the debts of a registered
society as they existed on the date on which he ceased to be a member shall
continue for a period of two years reckoned from that date.

(2) The estate of a deceased member shall, for a period of two yeats
reckoned from the date of his decease, be liable for the debts of the society as
they existed on the date of his decease.

30. Any register or list of members kept by any registered society shall be
prima facic evidence of any of the following particulars entered therein:— :

(a) the date on which the name of any person was entered in such regls‘
ter or list as a member;

(b) the date on which any such petson ceased to be a member.

31. (1) A copy of any entry in a book of a registered society regularly
kept in the course of business shall, if certified in such manner as may be prescri-
bed by the rules, be received in any legal proceeding, civil or criminal, as prima
facie evidence of the existence of such entry, and shall be admitted as evidence
of the matters, transactions, and accounts therein recorded in every case where,
and to the same extent as, the original entry itself is admissible.

(2) No officer of any registered society shall in any legal proceedings to
which the society is not a party, be compelled to produce any of the society’s
books, the contents of which- can be proved under subsection (1) or to appear as
a witness to prove any matters, transactions or accounts therein recorded, unless
the court for special reasons so directs,

32. Notwnthstandmg any written or other law for the time being in force,
a registered society may- -

‘(a) pledge as security for a general balance of account any securities held
by it; and

(b) authorize the creditor, in the event of default of payment on the date
of the termination of a notice issued to the saciety, to sell any or all
of such securities, without recourse to court, and to credit the proceeds
to such balance of account.

33. A registered society may acquire by purchase, gift or otherwise and
take on lease lands, buildings or other movable or immovable property, or sell,
mortgage, lease, exchange or otherwise dispose of lands, buildings or other mova-
ble ot immovable property for-any purpose connected with its objects:

Provided, however, that the prior approval in writing of the Registrar shall
be obtained in the case of any such transaction referred to in the preceding
provisions of this section as relates to any immovable property or to any such
movable property as is specified in the rules made under this Law in that behalf.
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34. (1) Where any land or building is required for any purpose connec-
ted with the objects of a registered society, that purpose shall be deemed to be a
public purpose and that land or building may be acquired under the Land
Acquisition Act by the Government for that society.

(2) Where any land or building is to be acquired under the Land Acqui-
sition Act by the Government for a registered society, that society shall, before
an Order relating to that land or building is made under section 38 of that Act,
pay to the Government the amount determined under that Act as the compensa-
tion payable in respect of that land or building and also the costs incurred by
the Government in the acquisition proceedings:

Provided, however, that where it becomes necessary to take possession of
any land or building on the ground of any urgency before the amount of com-
pensation is determined under that Act, that society shall pay to the Govemn-
ment before such Order is made such amount as in the opinion of the acquiring
officer is likely to be determined as the compensation payable in respect of that
land or building, and shall pay the balance amount, if any, after the amount of
compensation is determined under that Act.

CHAPTER V
EXEMPTIONS FROM STAMP DUTY AND FEES

35. (1) Every registered soceity shall be exempt from—-

(a) any stamp duty chargeable under any written law in respect of any
instrument executed by, or on behalf of, or in favour of, a registered
society, or in respect of any document filed in a court in pursuance of
the provisions of section 59, in cases where but for the exemption
granted by this subsection, the registered society would be liable to
pay the duty chargeable in respect of such instrument or document,
and

(b) any fees payable under the law for the time being in force relating to
the registration of documents. _

(2) Every member of a registered society shall be exempt from the pay-
ment of any stamp duty chargeable under any written law in respect of any
instrument executed by such member in favour of, and relating to the business of,
such registered society in cases where but for the exemption granted by this
subsection the member would be liable to pay the duty chargeable in respect of
such instrument.

CHAPTER VI
GENERAL PROVISIONS RELATING TO BY-LAWS

36. (1) Every by-law of a registered society shall, upon registration, be
binding upon the society and the members thereof to the same extent as if the
by-law was signed by each member of thesociety and contained a covenant by
each such member to observe the provisions of the by-law.
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(2) Any dispute arising out of the interpretation of a by-law of a registered
society shall be referred to the Registrar for his decision, and his decision shall be
final and conclusive in law.

37. No by-law made by a registered society in respect of any matter for
which by-laws are authorized by any rule to be made, shall be called in question
in any court of law on the ground only that such by-law constitutes a contract
in restraint of trade.

38. The bylaws made by any registered society may, subject to any rules,
provide for the imposition of fines on the members of the society for conttaven-
tion of its by-laws :

Provided, however, that no such fme shall be imposed on ~any member
unless--

{a) notice in writing of the intention to impose such fine and the reasons
therefor have been given in writing to him by the society; and

(b) he has failed to show, within such time and in such manner as may be
prescribed by rules, sufficient causc against the imposition of the fine.

CHAPTER VII ‘
~ PROPERTY AND FUNDS OF REGISTERED SOCIETIES

39, (l) A registered society shall not make any loan to any person
other than a member:

Provided that, with the consent of the Registrar, a registered society may
make loans to another registered society.

(2) Except with the permission of the Registrar, a registered society shall
not lend money on the security of any movable property other than agricultural
produce.

40. (1) A registcred society shall receive deposits and loans from persons
who are not members only to such extent and under such conditions as may be
prescribed by the rules or by-laws,

(2) Where a loan is granted to a registered society by a bank on the
mortgage of any immovable or movable property, such property shall, from and
after the date of the registration of such mortgage under the Registration of
Documents Ordinance, be charged with the payment of the moneys due under
such mortgage in priority to every other debt of such registered society what-
soever and to every mortgage ot chatge affecting such property, except a mort-
gage or charge affecting such property which is secured by a mortgage duly
registered under the Registration of Documents Ordinance prior to such date.

41. Save as provided in sections 39 and 40 transactions of a registered
society with persons other than members shall be subject to such ptohxbmons
and restrictions as may be prescribed by the rules.
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42. (1) A registered society may deposit or invest its funds in any of
the securities other than a first mortgage of immovable property specified in
section 20 of th: Trusts Ordinance, or with any banker or person acting es a
banker approved for this purpose by the Registrar, or in the shares or on the
security of any other registered society, approved for this purpose by the Registrar,
or in any other mode permitted by the rules,

(2) Any deposit or investment made before the commencement of this
Law which would have been valid if this Law had been in force is hereby ratified
and confirmed.

43. (1) Every registered society shall, out of its net profits in any finan-
cial year as ascertained by the audit under section 44,~-

(a) transfer an amount not being less than twenty five per centum of the
net profits to the reserve fund of the society; and

(b} contribute such pottion of the net profits as may be prescribed by
rules to the Co-operative Fund established under the rules.

(2) The balance of the net profits may be utilized for all or any of the
following purposes:——

(a) payment of dividends to members on their paidup share capital at a
rate not exceeding the rate prescribed in the rules;

(b) payment of rebates to members on the value of the business done by
them with the socicty to the extent and in the manner specified in
the by-laws;

(c) contributions to such funds as may be prescribed in the by-laws;

{d) payment of bonus to employees of the society;

(e) payment on such other account as may be specified in the by-laws;

(f) contributions of an amount not exceeding ten per centum of the net
profits to a Common Gocd Fund for expenditure on any social, cultu-
ral or recreational purpose, or the advancement of any other object of
local or public utility.

(3) In the case of a society with unlimited liability, no distribution of
profits shall be' made without the general or special ordéer of the Registrar.

CHAPTER VIII

AUDIT, INQUIRY, INSPECTION OR INVESTIGATION

- 44. (1) The Registrar shall audit or cause to be audited by some person
authorized by him by general or special order in writing in that behalf the
accounts of every registered society once at least in every yeafr.

(2) The audit under subsection (1) shall include an examination of over-
due debts, if any, and a valuation and verification of the assets and liabilities of
the registered society.



( Lvil )

(3) For the purposes of an audit under subsection (1), the Registrar or
any person authorized by him to audit the accounts shall have the power--

(a) to summon any past or present officer, agent, servant or member of
‘the society or any other person who, in the opinion of the Registrar or -
the person authorized by him to audit, can give matetial information
about any transactions of the society or the management of its affairs;

{b) to requite the production of any book or document relating to the
affairs of the society, or any cash, security, or other property belonging
to the society, by any past or present officer, agent, servant or
member of the society or other person in possession of or having the
custody of such book, document, cash security or other property; and

{c) to take into his custody books of accounts or the documents of the
society whete he discovers a fraud in the course of such audit.

(4) The Registrar, or any person authorized by general or special order in
writing in that behalf by the Registrar, shall at all times have access to all the
books, accounts, papers, and securities of a registered socicty, and shall be entitled
to inspect the cash in hand; and every officer or member of the society shall
furnish such information in regard to the transactions and working of the
society as the person making an audit may require.

(5) The Registrar and every person authorized by him to audit the
accounts of a registered society shall be deemed to be public servants within the
meaning of the Penal Code.

(6) (a) If, in the course of, or at the conclusion of, an audit under
subsection (1), it is found that any person, who is or was entrusted with the
organization or management of a society, or who is or has at any time been an
officer or an employee of a society has made any payment or has used any funds
of the socicty contrary to the provisions of this Law or the rules made under
this Law or the by-laws of the society or the working rules of the society, the
Registrar shall disallow every such payment and every such use of funds and
surcharge the same on the person making or authorizing the making of such
illegal payment or such use of funds and shall charge against any person, the
amount of any defnctency or loss incurred by the negligence or misconduct of
that person and any amount which ought to gave been, but is not, brought into
account by that person and shall in each case certify the amount due from such
person and communicate his decision in writing to such person.

(b) Before making any disallowance or surcharge against any person, the
Registrar, or any person authorized by general or special order in writing in
that behalf by the Registrar, shall offer an opportunity to such person to be
heard or to make any representations with regard to the matters which he may
think fit, and shall in the event of his making such disallowance or surcharge,
furnish such person in writing, on application being made to him for that purpose
with the reasons for his decision in respect of such disallowance or surcharge.
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(c) Any person aggrieved by any such disallowance or surcharge made by
the Registrar may appeal therefrom to the Minister within fourteen days after
the date of the decision of the Registrar being communicated to him, and the
Minister’s decision thercon shall be final and conclusive and shall not be ques-
tioned in any court:

Provided that no such appeal shall be entertained in any case in which the
appellant has failed or neglected to make any representation with regard to the
matter of such disallowance or surcharge after an opportunity to do so has been
afforded to him by the Registrar in accordance with the provisions of para-
graph (b).

(d) The provisions of section 66 (2) shall apply mutatis mutandis in a
case whete the decision made by the Registrar under paragraph (b), or a decision
made by the Minister under paragraph (c), as the case may be, is not complied
with.

45. (1) If on an audit held under section 44 any defects in the working
of a registered society are disclosed, the Registrar may bring the defects to the
notice of the society and if the society is a member of another society, also to the
notice of that other society.

(2) The Registrar may make an order directing the society or its officers
to take such action as may be specified in the order within the time mentioned
therein to remedy the defects disclosed.

46. (1) The Registrar may of his own motion, and shall, on the appli-
cation of a majority of the committee, or of not less than one-third of the
members, of a registered society, hold an inquiry or direct some person authori-
zed by him by order in writing in that behalf, to hold an inquity into the
constitution, working, and financial condition of the registered society.

(2) For the purposes of an inquiry under subsection (1), the Registrar or
any person authorized by him to hold an inquiry, shall have the power--

(a) to summon any past or present officer, agent, setvant or member of
the society or any other person who, in the opinion of the Registrar
or the person authorized by him to inquire, can give material infor-
mation about any transactions of the society or the management of
its affairs;

(b) to require the production of any book or document relating to the
affairs of the society, or any cash, security, or other property belong-
ing to the society, by any past or present officer, agent, servant or
member of the society or other person in possession of or having the
custody of such book, document, cash, security or other property;

(c) to summon a general meeting of the members of the society at such
time and place as may be specified by him to determine such matters
as may be directed by him; and
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(d) to take into his custody books of accounts or .the documents of the
society where he discovers a fraud in the course of such inquiry.}

) 2

(3) Any meeting summoned under subsection 2 (¢) shall have ¢all the
powers of a general meeting called under the by-laws of the society and its
proceedings shall be regulated by such by-laws except that no quorum shall be
necessary for such meeting and the provisions of the by-laws relating to the
period of notice relating to a general meeting shall not be applicable. The
Registrar or any person authorized by him may preside at such meeting but shall
have no vote; in the event of an equality of votes he shall have a casting vote.

(4) Whete an inquity is held under this section the Registrar shall
communicate the result of the inquiry to the society and to the society, if any, of

which that society is a member and to any bank to which the society is

indebted.

(5) The Registrar and every person authorized by; him to hold an inquiry
under this section shall be deemed to be public servants within the meaning
of the Penal Code.

47. (1) The Registrar may of his own motion, or on the application of
a creditor of a registered society, inspect, or direct any. person authorized
generally or specially by him by order in wntmg in that behalf to mbpect the
books of the society:

Provided that no such mSpectlon shall be' made on. the application of a
creditor unless the applicant:--

(a) proves that an ascertained sum of money is then due to him and that
" he has demanded payment thereof and has not received satisfaction
within a reasonable time; and :

~ (b) deposits with the Registrar such sum as security for the costs of the
proposed inspection as the Registrar may require.

(2) The Registrar may of his own motion investigate or direct any person
authorized by him to investigate the affairs of any registered society.

(3) The Registrar, or any person authorized by the Registrar under this
section,—- .

(a) shall at all times have access to all the books, accounts, papers, and
securities of a registered society, and shall be entitled to inspect the
cash in hand; and every officer or member of the society shall furnish
such information in regard to the transactions and working of the
society as the person making an inspection or an investigation may
require; and

(b) shall have the power to take into his custody books of accounts.or the
documents of the society where he discovers a fraud in the course of
such inspection or investigation.
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(4) The results of any such inspecfion‘-—

(a) where such inspection is held of the Registrars own motion, may be
communicated by the Registrar to the society and to any bank to
which the society is indebted; and

(b) where such inspection is held on the application of a creditor, shall be
communicated by the Registrar to the creditor and to the society.

(5) Where an inspection is held under subsection (1) on the application
of a creditor of a registered society, the Registrar may apportion the costs, or
such part of the costs, as he may think fit between the society and the creditor.

(6) Anysum awarded by way of costs against any society or creditor
under this section may be recovered, on application to the Magistrate's Court
having jurisdiction in the place where the registered office of the society is
situated or the creditor resides, in like manner as a fine imposed by the Court.

(7) The Registrar and every person authorized by him to inspect the
books or investigate the affairs of a registered scciety ‘shall be deemed to be
public servants within the meaning of the Penal Code.

CHAPTER IX
DISSOLUTION OF THE COMMITTEE OF A REGISTFRED SOCIETY

48. (1) 1If the Registrar is of the opinion after an inquiry under section
46 or an inspection made on an application of a creditor under section 47, that
the committee of any registered society is not performing its duties properly, he
may, after giving an opportunity to the committee to state its objections, if any,
to its dissolution, and after considering such objections at a general meeting of
the society summoned by him, by order in writing--

(a) dissolve the committee; and

(b) direct that the affairs of the society shall be managed and administered
by a suitable person or persons appointed as hereinafter provided.

(2) Every direction under paragraph (b) of subsection (1) shall have effect
for such period not exceeding two years as may be specified in the order con-
taining such direction:

Provided, however, that the Registrar may in his discretion from time to
time amend the order for the purpose of extending the period during which the
direction shall have effect, so however that the aggregate period during which
the direction shall so have effect shall not exceed four years.

(3) Where any order is made under subsection (1), the Registrar shall
by the same or a subsequent order appoint a fit and proper person or two or
more such persons to manage and administer the affairs of the society, and may
from time to time remove or replace any person so appointed or appoint
additional persons.
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(4) Subject to the general direction and control of the Registrar, any
person or persons appointed under this section to manage the affairs of a regis-
tered society--

(a) shall have the power to recover the assets and discharge the liab‘lities
of the society and take such other steps as may be necessaty in its
interests, and

(b) may exercise all the powers, rights and privileges of a duly constituted
committee of the society.

(5) Persons appointed under this section to manage the affairs of a regis-

" tered society shall be jointly and severally responsible for any loss sustained

through any such acts committed by them as are contrary to the law or the
by-laws of the society.

(6) The Registrar may fix the remuneration payable to any person or
persons appointed by him under this section to manage the affairs of a registered
society. The amount of such remuneration and other expenses, if any, incurred
in the management of the society shall be payable from its funds.

(7) It shall be the duty of the person or persons appointed under this
section to manage the affairs of a registered society and holding office imme-
diately prior to the date on which the direction under paragraph (b) of

- subsection (1) ceases to have effect, to arrange, prior to the dateaforesaid, for
‘the appointment of a new committee in accordance with the by-laws of the

society.

(8) No order under subsection (1) shall be made by the Registrar in
respect of any registered society—-

(a) if the society is indebted to any bank, except after prior consultation
with the bank in regard to the dissolution of the committee and to
the persons by whom and the manner in which the affairs of the
society are to be managed and administered; and

(b) if the society is a co-operative bank, except with the prior approval of
the Peopless Bank.

(9) Nothing in this section shall be deemed to affect the power of the
Registrar to cancel the registration of the society under section 49.

CHAPTER X
DISSOLUTION OF A REGISTERED SOCIETY

49. (1) If the Registrar, after an inquiry under section 46, or an inspec-
tion made on the application of a creditor under section 47, or on receipt of an
application made by three-fourths of the members of a registered society, and
after giving an opportunity to the society and to the creditors of such society to
state their objections, is of opinion that the society ought to be dissolved, he may
by order under his hand cancel the registration of the society.
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(2) Any member or any creditor of a registered society may, within two
months from the date of an order under subsection (1), appeal from such order
to the Minister,

(3) Where no appeal is presented within two months from the making of
an order cancelling the registration of a society the order shall take effect on the
expiry of thac period. Where an appeal is presented within the two months, the
order shall not take effect until it is confirmed,

(4) Where the Registrar cancels the registration of a society under
subsection (1), he may appoint one or more persons to be in charge of the books,
documents and other property of the society and to manage the affairs of the
society until the order cancelling the registration of the society takes effect, or
until such order is reversed in appeal by the Minister.

- On the appointment of such person or persons the committee of the society
or any other person in charge of the books, documents, and other property of
the society shall hand over such books, documents or property to the first-
mentioned person or persons and such committee shall until the order cancelling
the registration takes effect or until such order is reversed in appeal by the
Minister, cease to function.

. 50. The Registrar may by order in writing cancel the registration of any
registered society-

(a) where it is a condition of the registration of the society that the society
shall consist of at least ten members if the number of members of
such society has been reduced to less than ten; or

(b) if a registered society has not commenced working during one year
from the date of registration of such society or has ceased to work for
a period of two years prior to the date of making the order of cancel
lation under this section.

51. Where the registration of a society is cancelled by an order under
section 49 or under section 50, the society shall cease to exist as a corporate body
from the date on which the order takes cffect, hereinafter referred to as the date
of dissolution: :

Provided that any privileges confetred on the society by or under this Law
shall be deemed to be vested in any liquidator or liquidators appointed for that
society by the Registrar.

52. Where the registration of a society is cancelled under section 49 or
section 50 the Registrar may appoint one or more persons to be the liquidator
or liquidators of the society.

All the property of the society shall vest in the liquidator or liquidators on
the date on which the order of cancellation under section 49 or section 50 as the
case may be, takes effect.

k. .
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(1) A liquidator appointed under section 52 shall, subject to the

guidance and control of the Registrar and to any limitations imposed by the
Registrar by order under section 54, have power to~-

(a)
(b)

(c)

(d)

@
(f
()
(h)

(i)
(i)

(k)

v

@

determine from time to time the contributions to be made by members
and past members or by the estates of deceased members of the
society to its assets;

“appoint a day by proclamation or notice before which creditors whose

claims are not already recorded in the books of the society shall state
their claims for admission or be excluded from any distribution made
before they have proved them;

decide in accordance thh the provns:ons of this Law any question of
priority which arises between creditors; .

refer for arbitration under section 58 any dispute of any description
mentioned in that section (references- therein to the society being
construed as references to the liquidator), and institute and defend
suits and other legal proceedings on behalf of the society by his name
or office;

decide by what persons and ‘in what proportions the costs of llqulda-_
tion are to be borne;

give such direction in regard to the collection and distribution of
assets as may be necessary in the course of winding up the society;

compromise any claim by or against the society provided the sanction
of the Registrar has first been obtained;

call such general meetings of members as may be necessary for the
proper conduct of the liquidation;

take possession of the books, documents and assets of the society;
sell the property of the society;

carry on the business of the society so far as may be necessary for
winding it up beneficially:

Provided that nothing herein contained shall entitle the liquidator
of a credit society to issue any loan; and

arrange for the distribution of the assets of the society in a convenient
manner when a scheme of distribution has been approved by the
Registrar.

Where there is any debt payable by any member ot past member to

a society whose registration is cancelled under section 49 or 50 and such person
is a member of any other society registered under this Law after the date of such
cancellation, then the liquidator of such first-mentioned society appointed under
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section 52, shall, subject to the guidance and control of the Registrar and to any
other limitations imposed by the Registrar by order under section 54, have
power to require that such other society shall recover, from any sum of money
due from such society to such person, a sum not exceeding such debt in like
manner as if it was a debt due from such member to such other society and
transmit the same to the liguidator.

(3) Subject to such rules as may be made in that behalf, any liquidator
appointed under this Law shall, in so far as such powers are necessary for carry-
ing out the purposes of this section, have power to summon and enforce the
attendance of parties and witnesses and to compel the production of documents
by the same means and (so far as may be) in the same manner as is provided in
the case of a District Court under the Civil Procedure Code.

54, A liquidator shall exercise his powers subject to the control and
direction of the Registrar, who may-~

(a) rescind or vary any order made by a liquidator and make whatever
new order is required;

(b) remove a liquidator from office;
(¢) call for all books, documents, and assets of the society;
(d) by order in writing limit the powers of a liquidator under section 53;

(e) require accounts to be rendered to him by the liquidator at his
discretion; ’

(f) procure the auditing of the liquidator’s accounts and authorize the
distribution of the assets of the society;

(g) make order for the remuneration of the liquidator; or

(h) refer for arbitration any dispute (not being a dispute so referable
under section 53 (1) (d) ) between the liquidator and any third party,
if such party consents in writing to be bound by the decision of the
arbitrator. '

55." (1) The decision of an arbitrator on any matter referred to him
under section 54 shall be binding upon the parties, and shall be enforceable in
like manner.as an order made by the Regisirar under that section.

(2) An order made by a liquidator or by the Registrar under section 53
or 54 shall not be called in question in any civil court, and shall be enforced by
any civil court having jurisdiction over the place where the registered office of
the society is situated in like manner as a decree of that court:

: Provided that any bank which is a creditor of a society whose registration
has been cancelled shall be entitled to appeal to the Minister from an order
made by a liquidator or by the Registrar uader section 53 or section 54, within
two months from the:date of such order of the liquidator or the Registrar.
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(3) Where no appeal is presented to the Minister within two months of
the making of an order by a liquidator or by the Registrar under section 53 or
section 54, such order of the liquidator or the Registrar shall take effect on the
expiry of that period. Where an appeal is presented to the Minister within the
two months, the order of the liquidator or the Registrar shall not take effect
until it is confirmed by the Minister.

56. Save in so far as herein before expressly provided, no civil court shall
have any jurisdiction in respect of any matter concerned w1th the dissolution of
a registered society under this Law. :

' 57; (1) In the liquidation of a society whose registration has been
‘cancelled, the funds, including the reserve fund, shall subject to the provisions of
section 40(2) be applied first to the costs of liquidation, then to the repayment
of Government loans and Government guranteed loans, then to the discharge of
the other liabilities of the society, then to the payment of the share capital an
then, provided the by-laws of the society permit, to the payment of a dividend at
a rate not exceeding six per centum per annum for any period for which no dis-
posal of profits was made, and to the payment of a rebate to members for any
period for which no disposal of profits has been made where such period is
immediately preceding the date of dissolution.

(2) When the liquidation of a society has been closed and any creditor of
that society has not claimed or received what is due to him under the scheme of
distribution, notice of the closing of the liquidation shall be published in the
Gazette; and, in respect of any claim against the funds of such society, no action
shall be maintainable unless it is commenced within three months from the date
of the publication of such notice in the Gazette.

(3) Any surplus remaining after the application of the funds to the pur-
poses specified in subsection (1) and the payment of any claims for which an
action is instituted under subsection (2), may be applied to such object of local
or public utility as may be selected, subject to the approval of the Registrar, by
~ the persons who were officers of the society at the date of the dissolution thereof.

If such persons fail within three months after the date on which the liqui-
dation of the society is closed to select as aforesaid an object approved by the
Registrar, the Registrar shall deposit the surplus in a bank or with a registered
socnetv

The surplus so deposited may be paid into such Surplus Fund as may be
constituted for the purposes of this Law. Disbursement out of such Surplus
Fund may be made at the -discretion. of the Registrar for such purposes and in
such manner as may be provided in the rules:

Provided, h,owever. that any interest accruing on the surplus may be paid
into the Co-operative Fund.
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arises—-

(a)

(b)

(c)

(d)

(e)
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CHAPTER XI
DISPUTES

(1) If any dispute touching the business of a registered society

among members, past members and persons claiming through mem-
bers, past members and. deceased members, or among officers or
employees of the society, whether past or present, or among heirs ot
legal representatives of deceased officers or employees; or

between a member, past member or person claiming through a member
past member or deceased member, and the society, its committee or
any officer or employee of the society, whether past or present, or any
heir or legal representative of any deceased officer or employee; or

between the society or its committee and any officer or employee of
the society, whether past or present, or any heir or legal representative
of any deceased officer or employee; or

between the society ot its committee and-~

(i) any person who was a member or an officer or employee of any

other society whose business or part thereof was transferred to
the society;

(ii) any person who claims through any member or past member or
deceased member of the society referred to in sub-paragraph (i);

(iii) any person who is the heir or legal representative of any

officer or employee of the society referred to in sub-paragraph
(i); or

between the society and any other registered society,

such disputes shall be referred to the Registrar for decision.

A claim by a registered society for any debt, demand or damages due to it
from a member, officer or emp'oyee, whether past or present, or any nominee,
heir ot legal representative of a deceased member, officer or employee, whether
such debt, demand or damages be admitted or not, shall be deemed to be a
dispute touching the business of the society within the meaning of this sub-

section.
)
(a)
(b)

The Registrar may, on receipt of a reference under subsection (1) -

decide the dispute himsclf, or °

refer it for disposal to an arbitrator or arbitrators,

(3) Any party aggrieved by the award of the arbitrator or arbitrators may
appeal therefrom to the Registrar within such period and in such manner as may
be prescribed by rules.
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(49) 'Noparty to any. appeal made to the Registrar under subsection (3)
shall be entitled, either by himse]f or by any representative, to appear before and’
be heard by the Registrar on such appeal. ‘

© (5 A decision of the Registrar under subsection (2) or in appeal under
subsection (3) shall be final and shall not.be called -in question in any civil
court. o ' '

(6) The award of the arbitrator or arbitrators under subsection (2) shall,
if no appeal is preferred to the Registrar under subsection (3) or if any such
appeal is abandoned or withdrawn, be fma! and shall not be called in question in
any civil court. : .

OB The provisions of the Prescription Ordmance shall not applv to any
claim which is the subject of a dispute under this section.

(8) If any question arises whether a dispute referred to the Registrar under
this section is a ‘dispute touching the business of a registered society the "decision
thereon of the Registrar shall be final and shall not be called in question m any
cwll court. :

(9) In thlS sectron “member » includes associate member. -

59f (1) Where a decision of the Registrar on a dispute or an -appeal
referred or made to him " under- section 58, hereafter in this section called a
“decision® or an award of an arbitrator on a dispute referred to him - under that
section, from which award no appeal has been duly made to the Registrar under
that section, hereafter in this.section called an “award», is that a sum of
money is due from one party to the dispute to another party to the dispute, and
Vsu'ch sum together with costs and interest, if any, has not been paid, the Registrar
may in respect of the party from whom such some is due, hereafter in this section
called the « defaulter. "o

“(a) . issue a certificate to a Government Agent, Assistant Govemment
Agent, Fiscal or Deputy Fiscal, containing particulars of such sum,
together with costs and interest, and the name of such defaulter; or

(b) 1ssue a certlflcate to a District Court havmg jurisdiction in any distzict
“where the defaulter resides or in which any property movable or im-
..~ movable owned by the -defaulter is situate, containing particulars of
B _the sum due together with costs snd interest, if any, and the name of

- the defaulter ; or :

{c) issue a certificate containing particulars of the amount due and the

‘ name and last - known place of business or residence of the defaulter

o “.toa Magistrate havmg )urisdxctlon in the d1v1s1on in which such place
s situate: _

2) (a) Where the Registrar issues a certificate under paragraph (a) of
subsection (1) to a. Government Agent, Assistant Government Agent, Fiscal or
Deputy Fiscal, such officer is hereby empowered and required to cause such sum
together with costs and-interest to be recovered from the defaulter by seizure and
sale of his movable property. - -
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(b) Thesaid seizure shall be effected in such manner as such officer shall
deem most expedient in that behalf and every property so seized shall be kept for
five days at the cost and charge of the defaulter. 1f the defaulter does not pay
such sum as is due together with costs and interest, and the cost and charge of
seizing and keeping the property, within the said five days, the Government
Agent, Assistant Government Agent, Fiscal or Deputy Fiscal, as the case may be
shall cause the said property to be sold by public auction.

{c) The sum realized by the sale shall be applied —

(i) first, in payment of the cost and charge of seizing, keeping and
selling the property, and

(ii) secondly, in satisfaction of the sum of money due together with
costs and interest,

and any balance shall be restored to the owner of the property seized.

(3) Where a certificate is issued to a District Court under paragraph (b)
of subsection (1), the Court shall thereupon direct a writ of execution to issue to
the Fiscal authorizing and requiring him to seize and sell all or any of the pro-
perty movable and immovable of the defaulter, or such part thereof as he may
deem necesssary for the recovery of such sum, and the provisions of sections 226
and 297 of the Civil Procedure Code shall, muwatis mutandis, apply to such
seizure and sale.

(4) Where a certificate is issued to a Megistrate under paragraph (c) of
subsection (1), the Magistrate shall therzupon summon such defaulter before him
to show cause why further prozeedings for the recovery of the amount should not
be taken against him, and in default of sufficient cause being shown, the amount
shall be deemed to be a fine imposed by a sentence of the Magistrate on such
defaulter for an offence punishable with fine only or not punishable with impri-
sonment, and the provisions of section 312 (except paragraphs (a) and (c) of
subsection (1) of that section) of the Criminal Procedure Code shall thereupon
apply, and the Magistrate may make any direction which, by the provisions of
that section, he could have made at the time of imposing such sentence.

(5) Where the Registrar issucs a certificate under this section, he shall
issue to the defaulter a notification thereof by personal service, registered post or
telegraph; but non-receipt of such notification by the defaulter shall not mvah-
date proceedings under this section.

(6) Nothing in this section shall authorize or require a District Court or
Magistrate in any proceedings thereunder to consider, examine or decide the
correctness of any statement in the certificate of the Registrar.

(7)) Any sum realized by a sale under subsection (3) and any sum paid or
levied as fine under subsection (4) shill b= transmitted by the District Court or
the Magistrate, as the case may be, to the Registrar who shall dispose of such sum
in accordance with the relevant decision or award.
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60. (1) Where the application for membership of a registered society
made by any person is refused by the society, such person may appeal to the

Registrar against the refusal and the decision of the Registrar on such appeal shall
be final and binding on the society.

(2) Where any question arises as to whether a member of a registered
society has been duly elected to any office in the society or whether a member
has ceased to be a member or officer of the society, or whether any general
meeting of the society had been validly held, that question shall be decided by
the Registrar whose decision shall be final.

CHAPTER XI1
RULES

61. (1) The Minister may make all such rules as may be necessary for
the purtose of carrying out or giving effect to the principles and provisions of
this Law.

(2) In particular, and without prejudice to the generality of the powers
conferred by subsection (1) such rules may~~

(a) prescribe the conditions to be complied with in applying for the
registration of a society and the procedure in the matter of such
applications;

(b) prescribe the conditions to be complied wi h by persons applying for

admission or admitted as members, and provide for the election and

" admission of members from time to time and the payment to be made
and interest to be acquired before exercising rights of membership;

(c) provide for the withdrawal and expulsion of members and for the
payments to be made to members who withdraw or are expelled, and
for the liabilities of past members;

(d) prescribe the extent to which the registered society ‘may limit the
number of its members,

(e) provide for the mode in which the value of a deceased member’s
interest shall be ascertained, and for the nomination of a person to
whom such interest may be paid or transferred;

" (f) subject to the provisions of section 3, perscribe the maximum number
of shares or portion of the capital of a reglstered society which may be
held by a member;

(g) prescribe the payments to be made, the conditions to be complied
with, and the forms of the bonds, insttuments or other documents to
be executed, by members. applying for loans or cash credits, the period

.for which loans may be made or credits granted, and the maximum
amount which may be lent and the maximum crednt Whlch may be
allowed to individual members;



(h)

(i)

(i)

(k)

(D

(m)

(n)

(o)

(p)

(q)

(r)

(s)

( Lxx )

prescribe the conditions under which profits may be distributed to the
members of a society with unlimited liability, and the maximum rate
of dividend which may be paid by societies;

regulate the manner in which funds may be raised by means of shares
or debentures or otherwise and the rate of interest which may be paid
on deposits; :

provide for general meetings of the members, and for the procedure at
such meetings and the powers to be exercised by such meetings;

provide for the appointment, suspension, and removal of the members
of the committee and other officers, and for the procedure at meetings
of the committee, and for the powers to be exercised and the duties to
be performed by the committee and other officers;

prescribe the matters in respect of which a society may or shall make
by-laws, and for the procedure to be followed in making, altering, and
rescinding by-laws, and the conditions to be satisfied prior to such
making, alteration, or rescission;

prescribe the accounts and books to be kept by a registered society, and
for the periodical publication of a balance sheet showing the assets and
liabilities of a registered society;

provide for the audit of the accounts of registered societies and for the
charges, if any, to be made for such audit and provide for the levy of
contributions from all or any registered societies to a fund to be known
as the Co-operative Fund, to be used for the audit and supervision of
and assistence to existing societies and co-operative propaganda, for
co-operative education and training, and provide for the administration
of that Fund;

prescribe the returns to be submitted by registered societies to the
Registrar, and the persons by whom and the form in which the same
are to be made;

provide for the persons by whom, and the form in which, copies of
entries in books of registered societies may be certified;

provide for the formation and maintenance of a register of members,
and, where the liability of the members is limited by shares, of a
register of shares;

provide for the formation and the maintenance of reserve funds, and
the objects to which such funds may be applied, and for the investment
of any funds under the control of any registered society;

prescribe the manner in which any question, as to the breach of any
by-law or contract relating to the disposal of produce to or through
a society, may be determined, and the manner in which the liquidated
damages for any such breach may be ascertained or assessed;
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(t) prescribe the mode of appointing an arbitrator or arbitrators, and the
procedure to be followed in proceedings before the Registrar or such
arbitrator or arbitrators, and the enforcement of the decisions of the
Registrar or the awards of arbitrators;

(u) prescribe the conditions to be observed by a registered society applying
for the financial assistance of Government;

(v) determine the cases, not expressly provided for in this Law, in which
an appeal shall lie to the mester against orders made by the
Registrar; »

(w) prescribe the procedure to be followed by a liquidator appointed
under section 52. and the cases in whlch appeals shall lie from the
orders of such liquidator;

(x) provide for the establishment and maintenance of the Surplus Fund
referred to in section 57 and prescribe the manner and purposes for
which the moneys of such Fund may be disbursed;

(y) prescribe the forms to be used, the fees to be paid, the procedure to

' be observed, and all other matters connected with or incidental to the
presentation, hearing and disposal of appeals under this Law or the
rules made thereunder.

(3) No rule shall have effect unless it has been approvea by the National
State Assembly. Notification of such approval shall be published in the
Gagzette.

(4) Every rule shall, upon the publication in the Gazette of the Notifica-
tion referred to in subsectxon (3), be as valid and efféctual as though it were
herein enacted.

CHAPEER XIII
DEBTS DUE TO GOVERNMENT

62. (1) All sums due from a registered society, or from an officer or
member or past member of a registered society as such, to the Government,
including sums due on Government loans and Government guranteed loans, and
any costs awarded to the Government under section 46 may be recovered in
manner provided for the recovery of debts due to the Republic by the Crown
Debtors Ordinance, and shall, subject to the provisions of section 40 (2), be
entitled to a preference of payment over :ums due to any other person or
persons.

(2) Sums due from a registered society to Government- and recoverable
under subsection (1) may be recoverd, first from the property of the society;
secondly in the case of a registered soc’ety of which the liability of the members
is limited, from the members, subject to the limit of their liability; and thirdly
in the case of other societies, from the members.



( Lxxii )
CHAPTER XIV
MISCELLANEOUS

63. Notwithstanding anything contained in this Law, the Minister may
by special order in each case, and subject to such conditions as he may impose,
exempt any society from any of the requirements of this Law as to registration.

64. The Minister may by general or special order exempt any registered
society or class of societies from any of the provisions of this Law, or may direct
that such provision shall apply to any society or class of societies with effect
from such date or with such modifications as may be specified in the order.

65. (1) No person other than a registered society shall, without the
sanction of the Minister, trade or carry on business under any name or title of
which the word “co-operative”, or in Sinhala the words ¢Eksath Sahakara”
(OFest eowmd) or “Samupakara” (89w08) or in Tamil the word “Aikkiya”
(@49w) or “Kutturavw”’ (#-@ome) form part;

Provided that nothing in this section shall apply to the use by any person
or his successor in interest of any name or title under which he traded or carried
on business prior to the twenty-second day on September, 1921.

(2) Whoever contravenes the provisions of this section shall be liable on
conviction after summary trial by a Magistrate’s Court to a.fine which may
extend to five hundred rupees, and in the case of a continuing offence, with a
futher fine of fifty rupees for each day on which the offence is continued after
conviction therefor.

66. (1) Where in the course of an audit under section 44 or an inquiry
under section 46, or inspection of books and investigation of affairs of a society
under section 47, or in the course of the liquidation of a registered society, it
appears that any sum of money or other property is due to the society from any
person or group of persons who or which has taken part in the organization or
management of the society or from any past or present officer or employez of
the society, the Registrar may, of his own motion or upon the application of the
committee or the liquidator or any creditor or contributor of the society, as the
case may be, examine the conduct of such person or group of persons or officer or
employee and make an order requiring him or such group--

(a) _to repay with such interest as the Registrar thinks fit such money or
part thereof,

(b) to restore such other property or part thereof, or

(c) to contribute such sum as the Registrar thinks fit to the assets of the
society by way of compensation.

Before making any such order against any person or group of persons the
Registrar shall give that person or group of persons an opportunity of belng heard
and of showing cause why such order should not be made.
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(2) ' Where an order under subsection (1) for the repayment of any sum
to a registered society, or for the contribution of any sum to its assets by way of
compensation, has not been complied with, such sum may be recovered by the
society on application to the Magistrate having jurisdiction in the division in
which the registered place of business of the society is situated or in which the
person or group of persons or officer or employee against whom the order was
made tesides or carries on business as though it were a fine imposed by a sentence

_of the Magistrate, on such person or group of persons or officer or employee for
an offence punishable with fine only or not punishable with imprisonment, and
the provisions of section 312 (except paragraphs (a) and (c) of subsection (1)
of that section) of the Criminal Procedure Code shall thereupon apply, and the
Magistrate may make any direction which, by the provisions of that section, he
could have made at the time of imposing such sentence. Nothing in this section
shall authorize or require the Magistrate in any proceedings thereunder to
consider, examine or decide the cotrectness of any order made by the Registrar.

(3) Neither the preceding provisions of this section nor the making of
any order thereunder may be deemed or construed to preclude or otherwise affect
the institution or maintenance of a prosecution against any person or group of
persons or.officer or employee referred to in subsection (1) in respect of any
offence under any other written law.

"~ 67. It shall be lawful for the Registrar, after the accounts of a registered
society have been audited as provided in section 44 or after an inquiry under
section 46 or inspection of books and investigation of affairs of a registered
society has been held under section 47, to require any person, being a person who
is or has at any time been entrusted with, or being a person having or at any time
having had the dominion of, any money, in his capacity as an officer or a member
or a servant of the society, to pay over or produce such amount of money or
balance thereof which is shown in the books of accounts or statements kept or
signed by such person as held by or due from him as such officer, member or
servant; and if such person, upon being so required, fails to pay over or produce
such amount of money or balance thereof forthwith or to duly account therefor,
he shall ‘be guilty of the offence of criminal breach of trust, and shall on convic-
tion be subject to imprisonment of either description for a term which may
extend to ten years and shall also be liab'e to a fine.

68. Notwithstanding anything in any other written law. the Registrar
may, where he considers it necessary to do so, require any bank—

(a) to futnish any information regarding the transactions of any registered
society with the bank;

(b)" to produce a copy showing the account of the society - with the bank
from the ledger kept by the bank; or

(c) to produce any cheques paid to the credit of the society or endorsed
by the society.
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69. The provisions of the Companies Ordinance, and of the Trade Unions
Ordinance, and of any eractments amending those Ordinances, shall not apply
to societies registered under this Law.

70. (1) Everysociety registered or deemed to be registered under any
enactment repealed by this Law, shall be deemed to be registered under this Law,
and the by-laws of such society shall, so far as they are not inconsistent with the
express provisions of this Law, continue in force until altered or rescinded.

(2) All'rules made under any enactment repealed by this Law and in
force at the time of commercement of this Law shall, in so far as they are not
inconsistent with the provisions of this Law, be deemed to have been made
under this Law and shall continue in force until new rules are made under
section 61 in substitution for those rules.

(3) Al appointments and orders made, notifications and notices issued,
and suits and other proceedings instituted or deemed to have been made, issued
ot instituted and all disputes that have arisen under any enactment repealed by
this Law, shall, so far as may be, be deemed to have been respectively made,
issued and instituted and to have arisen under this Law.

71. Where any registered society carrying on banking business of any
kind has insured its deposits under Part Il of Chapter V of the Monetary Law
Act, the assets relating to the deposits insured under that Part, shall notwith-
standing anything in any other provisions of this Law, not be utilized for any
purpose other than to meet the liabilities relating co such deposits.

72. (1) Every registered society or an officer or employee or member
thereof which or who wilfully neglects or refuses to do any act or to furnish any
information required for the purposes of this Law by the Registrar or other
person duly authorized by him in that behalf, and every person who wilfully or
without any rcasonable excuse disobeys any summons, requisition or lawful
written order issued under the provisions of this Law, or fails to furnish any
information lawfully required from him by a person authorized to do so under
the provisions of this Law, and every registered society or officer or employee or
member thereof which or who wilfully makes a false return or furnishes false
information, shall be guilty of an offence under this Law.

(2) Every person who commits any offence referred to in subsection (1)
shall on conviction after summary trial before a Magistrate, be liable to a fine
not exceeding five hundred rupees. .

(3) Where any offence under this Law is committed by a registered society
every officer of the society bound by the by-laws or the rules to perform any
duty whereof the offence is a breach, or if there is no such officer, then every
member of the committee, unless that member is proved to have been ignorant
of ot to have attempted to prevent the commission of the offence, shall be liable
to the same penalty as if he had committed the offence.
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3. The following enactments are hereby repealed.-
(i) The Co~operative Societies Ordiqaﬁce (Chépter 124).
_"'(ii) The Co—opetafive Societies (Speéial Provisioné) Act (Chapter 125).

(iii) The Commissioner of Co-operative Development (Definition of
Powers) Ordinance (Chapter 127).

" (iv) The Co-operative Societies (Special Provisions) Act, No. 24 of 1958.
(v) The Co-operative Societies-(Amendment) Act, No. 27 of 1964.

74. (1) Seéction 5 of the Co-operative Societies (Special Provisions)
Act, No. 35 of 1970, is hereby amended in subsection (1) of that section, by the
substitution, for paragraph (c) of that subsection, of the following new
paragraph.-

“(c) decide, subject to the provisions of section 40 (2) of the Cohdperative
Societies Law, 1972, any question of pnontv which arises between
creditors;” :

(2) The following new section is heteby inserted immediately aftef section
22, and shall have effect as section 22A, of the Co-operative  Societies (Special
Provisions) Act, No. 35 of 1970:-

22A. The Registrar may direct any society which in his. opinion is regis-
tered consequent on the dissolution of another society, to employ any such
employee of the dissolved society.as may be nominated by him in such capacity
and on such terms and conditions as may be determined by him. Any society
which fails to comply with any such direction shall be guilty of an offence under
this Act.”

75. In this Law, unless the context otherwise requires:-
“bank” means-

(a) any person or body of persons, corporate or unincorporate, ‘which
carries on in Sri Lanka the business of accepting from the pubhc. or
of creating, demand deposits; :

(b) any agenéy or institution acting on behalf of the Government (whether
established by any written law or otherwise) which makes loans,
advances or investments or accepts deposits of money from the public;

(c) the Development Finance Corporation of Ceylon established under
the Development Finance Corporation of Ceylon Act; and

(d)_ ‘any other person or body of persons declared by the Ministerin.charge
of the subject of Finance, in consulation with the Minister in charge
of the subject of Co-operative Development, by Order published in
the Gazette, to be a bank for the purposes of this Law;
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“by-laws” means the registered by-laws for the time being in force and includes
a registered amendment of the by-laws;

“committe*’ means the governing body of a registered society to whom the manage-
ment of its affairs is entrusted and includes the board of directors of a
registered society, and persons appointed by the Registrar under section 48;

“member” includes a person joining in the application for the registration of a

society, and a person admitted to membership after registration in accordance
with the rules and by-laws;

“officer” includes every person who is the chairman, secretary, treasurer or
manager of a society or any branch thereof or 2 member of the committe
of a society, and any other person who is empowered by the rules or by-laws
of a society to give directions in regard to the business of the society;

‘“‘primary society’’ means a registered society not being a society established with

any object, or for any purpose teferred to in paragraph (b), (c) or (d) of
section 3 (1).

“registered society” means a society registered or deemed to be registered under
this Law;

“Registrar”’ means the person appointed to perform the duties of the Registrar of
Co-~operative Societies under this Law;

“rules’’ means rules made or deemed to have been made under this Law.

Exchange Control'(Amendment) Law, No. 14 of 1972
A LAW TO AMEND THE EXCHANGE CONTROL ACT
(Certified on 13th December, 1972)

1. This Law may be cited as the Exchange Control (Amendment) Law,
No. 14 of 1972.

2. The Exchange Control Act is hereby amended by the insertion, immedi-
ately after Part V, of the following new Part, which shall have effect as Part
VA, of that Act:-

PART Va

INVESTIGATION OF OFFENCES UNDER THIS ACT AND
SPECIAL EVIDENTIARY PROVISIONS

'30A.  Where the Inspector-General of Police, or the Head of the Depart-
ment of Exchange Control, or an officer of that department authorized by
him for the purposes of this section, has reasonable ground to suspect the
commission of an offence or a series of offences under this Act, involving an
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amount or an aggregate amount exceeding ten thousand rupees, he may
authorize a police officer to do any or all of the acts specified in this section
without obtaining the pnor authority of a Magistrate and without a warrant,
that is to say,-

(1) arrest and take into custody any person (hereinafter referred to as
a “suspected person’’), who has been concermed in any such offence
or a series of such offences, or against whom a reasonable complaint
has been made or credible information has been received or a
reasonable suspicion exists of his having been so concerned:

(2) record any statement of any suspected person or of any other
person supposed to be acquainted with any facts relating to any
such offence;

{3) obtain the signature and specimen handwriting of any suspected
person;

(4) do all such acts as may be reasonably necessary for photographing,
measuring, fingerprinting or otherwise identifying any suspected
person;

(5) search a suspected person, or enter with such assistance as may be
required and search the dwelling house or the place of work of such
person;

(6) enter with such assistance as may be required and search any place,
building,- vehicle or vessel concerned in or connected with or
supposed to be concerned in or connected with any such offence;
and

(7)) notwithstanding anything to the contrary in any other law, whether
written or otherwise, inspect and take possession of any movable
property whatsoever, including any telegraphic message, any postal
document {whether local or foreign) and obtain certified or
photostat copies of any books or documents in any bank, which
are considered necessary for the purpose of the investigation into
any such offence.

30B. (1) Any suspected person who has been arrested under the 1st
preceding section shall be produced within twentyfour hours before a Magist-
rate who, if written application is made to him by a police officer not below
the rank of Assistant Superintendent to the effect that investigations into any
offence under this Act in relation to such person are not complete, may
make order that such person be held in the custody of the Fiscal for a period
of one month and if, at the end of such period, a like application is made to
him, may order that such person be kept in the custody of the Fiscal for a
second month.

(2) Before the expiry of the second month from the date of arrrest of a
suspected person, the Attorny-General may make an application
to a Judge of the Supreme Court that such person should be held in



3

@

©)

(6)

( Lxxviii )

further custody for the completion of the investigations into the
alleged offence, and the Supreme Court may in its discretion by a
warrant addressed to the Fiscal of the administrative district in
which such person is in custody ditect that such person be
detained in the custody of the Fiscal for a period not exceeding
three months. The Attorney-General may make more than one
application under this subsection provided, however, that the total
period of detention that the Supreme Court may order under this
subsection shall not exceed three months.

If no application under subsection (2) is made by the Attorney-
General before the expiry of the second month, or if such
application having been made is refused by the Supreme Coutt,
the suspected person shall be brought before a Magistrate who shall
order that such person be set at liberty or be released on bail.

During the period that a suspected personis in the lawful custody
of the Fiscal undcr this section, any police officer investigating the
alleged offence shall have the right of access during reasonable
hours to such person for the purpose of the continuation of the
investigation into the alleged offence, and may take such person
from place to place if such action is considered necessary for the
purpose of the investigation.

During the period that a suspected person is in the lawful custody
of the Fiscal under this section, such person shall be detained in
such place as may be authorized in writing by the Secretary to the
Ministry of Justice. Whether such place is a prison established under
the Prisons Ordinance or not, it shall be the duty of the person or
officer in charge of such place to recieve such petson and to keep
him in detention, and the provisions of the Prisons Ordinance and
the rules made thereunder shall apply to such person:

Provided that the Secretary to the Ministry of Justice may, from
time to time, by order issued to the person or officer in charge of
such place direct that any of the provisions of the Prisons Ordi-
nance ot the rules made thereunder shall not apply to such person
subject to such conditions or modifications as may be set out in
the order.

It shall not be necessaty to publish any order made under subsection
(5) in the Gagzette, and accordingly such order shall take effect

-upon its being signed by the Secretary to the Ministry of Justice.

30C. Where the Inspector-General of Police, or the Head of the
Department of Exchange Control, or an officer of that department * authorized
by him for the purposes of this section, is of opinion that the presence of
any person in Sri Lanka (being a citizen of Sti Lanka or the hLolder of a Sri
Lanka Passport) is necessary either for the purpose of any investigation into
any offence under this Act or for the purpose of any trial relating to such
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offence which is pending before any court, such officer shall so inform the
Controller of Immigration and Emigration, and it shall be the duty of the
Controller to cause the passport and other travel documents of such person
to be impounded.

30D. If the Inspector-General of Police, or the Head of the Depart-
ment of Exchange Control, or an officer of that department authorized by him
for the purposes of this secticn, is of opinion that any person accused of, or
reasonably suspected of having committed, any offence under this Act, being
a'person whois not a citizen of Sri Lanka or the holder of a Sri Lanka Passport
is likely to leave Sri Lanka, such officer may cause such person to be arrested
and produced forthwith before a Magistrate who shall either require such
person to execute a bond with one or more sureties for his appearance at the
trial relating to such offence, or order him to be detained in custody until he
can be brought to trial.

30E (1) If, in the course of an investigation into any offence under this
Act, it appears to a police officer not below the rank of Assistant Superin-
tendent that sums of moneys involved in such offence have been deposited
in an account in any bank, he may so inform the Head of the Department
of Exchange Control who may direct in writing the manager of the bank
-in which th account is maintained not to permit any person to opefate such
account, of to permit any perscn to operate such account only in accor-
dance with such terms and conditions as are set out in such direction.

(2) Any direction given by the Head of the Department of Exchange
Control under subsection (1) shall remain valid for a period of one
week from the date on which such direction was given, unless such
Head by a further written direction orders that his direction shall
continue in force beyond the period of one week.

(3 The manager of_ any bank who reccives any direction under this
' section shall comply with such direction.

30F (1) In the course of an investigation into any offence under this
Act, a person who is about to leave Sri Lanka may be required to make a state-
ment on oath or affirmation relating to such offence before a District Judge ot
Magistrate in the presence of the suspected petson or persons.

(2) The District Judge or Magtstrate before whom a statement is made
under this section shall:

(a) record such statement;

(b) read over such statement in the presence of the suspected :person
or persons to the person making the statement;

(c) explain the statement to the suspected person or persons.

(d) afford the suspected person or persons an opportunity to ask any
questions relevant to the statement from the person making the
statement;
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(e} record such questions together with the answers given by the

person making the statement;

(f) direct the person making the statement to place his signature at

the end of the record of such statement; and

(g) certify, if such be the case, that the requitements of this section

&)

have been complied with.

.Any District Judge or Magistrate is hereby empowered and required-

(a) to administer an oath or affirmation in a manner authorized for

witnesses under the Oaths Ordinance to any person desiting to
make a statement in accordance with this section; and

(b) thereafter to take proceedings wunder the provisions of

C)

subsection (2)

The statement purporting to be certified under this section may be
produced in court and given in evidence against the suspected person
or persons, and shall be prima facie evidence of the facts therein
stated.

30G6. The following evidentiaty provisions shall apply at any trial of any
offence under this Act.

1¢Y)

(2)

3)

C))

A statement made by any person, whether or not it amounts to a
confession and whether or not such person was in the custody of
or in the presence of a police officer, or an officer of the Department
of Exchange Control, or the Customs Department, or the Inland
Revenue Department at the time the statement was made and
whether or not such statement was made in the immediate presence
of a Magistrate, may be proved as against such person, if such
statement is not irrelevant under section 24 of the Evidence Ordi-
nance:

Provided, however, that no such statement shall be p:oved as against
such person if such statement was made to a police officer below the

_ rank of Assistant Superintendent.

Any statement admissible under subsection (1) may be proved as
against any other person jo'ntly charged with the person making
such statement if, and only if, such statement is corroborated in
matetial particulars by evidence other than the statement referred to
in subsection (1),

The burden of proving that any statement referred to in subsection
(1) is irrelevant under section 24 of the Evidence Ordinance shall
be on the person asserting it to be irrelevant.

The provisions of section 25,26 and 30 of the Evidence Ordi-
nance shall have no application, notwithstanding anything to the
contrary in any other law, whether written or otherwise.
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(5) Any document found in the custody, control or possession of a
person accused of any offence under this Act or of an agent or
representative of such person may be produced in court and
given as evidence against such person without the maker of such
a document being called asa witness, and the contents of such
document shall be evidence of the facts therein stated.

(6) Any statement made by, or any information furnished by, a person
accused of any offence under this Act or by his agent or repre-
sentative to the Commissioner of Inland Revenue or to any officer
of his department, or any information furnished by such person to
his agent or representative which suggests any inference as to any
facts in issue or relevant, shall be relevant and admissible.

(7) The Commissioner of Inland Revenue or any officer of his depart-
ment shall, where so required by any court inquiring into or trying
an offence under this Act, produce in court any such statement or
information as is referred to in subsection (6) or give evidence
relating to such statement or information..

30H. The powers of a police officer under this Part of this Act shall be
in addition to and not in derogation of any powers conferred on such officer
by any other written law.

Ceiling on Income and Compulsory S#vings
Law, No. 15 of 1972

A LAW TO FIX A CEILING ON DISPOSABLE INCOME, TO ESTABLISH A
COMPULSORY SAVINGS FUND, TO PROVIDE FOR ‘THE PAYMENT INTO SUCH
FUND OF COMPULSORY CONTRIBUTIONS COMPUTED ON INCOMES, AND TO
MAKE PROVISION FOR MATTERS CONNECTED WITH OR INCIDENTAL TO THE
MATTERS AFORESAID. '

(Cét_tified on 19th December, (1972)

1. This Law rﬁay be cited as the Ceiling on Income and Compulsory Savings
Law, No. 15 of 1972.
PART 1

APPLICATION OF THE LAW

2. (1) Subject to the provisions of subsection (2) this Law shall apply-

(a) to every head of a family and to every individual not included in a
family;

(b) to the trustee of a trust, where in any year the shares to which the
beneficaries are entitled under the trust cannot be ascertained;

(c) to the executor of the estate of a deceased person, if the shares to which
the heirs of the deceased person, are entitled cannot be ascertained;

~(d) to every Hindu-undivided family; and
(e) to every specified company.
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(2) This Law shall not apply-

(a) to the Diplomatic Representative (by whatever name, title or designation
called) in Sri Lanka of the Government of any other country,

(b) to any such member of the staff of any Diplomatic Representative
referred to in paragraph (a) of this subsection as is a citizen or subject
of the country represented by that Diplomatic Representative, any such
Consul or Trade Commissioner as is a citizen' or subject of the
country represented by him, and any such member of the staff of any
Consul or Trade Commissioner as is a citizen or subject of the country
representd by that Consul or Trade Commissioner,

(c) to any expert, adviser, technician or official whose salary or principal
emolument is not payable by the Government of Sri Lanka and who is
brought to Sri Lanka by the Government of Sri Lanka through any
Specialized Agency of the United Nations Organization or under the
Point Four Assistance Programme of the Government of the United
States of America, or through the Colombo Plan Organization or any
similar organization approved by the Minister,

(d) to any trainee from abroad who is sent to Sri Lanka under any Technical
Corporation Programme of the United Nation Organization and its
Specialized Agencies or of the Colombo Plan Organization, or of any
similar organization approved by the Minister,

(e) to any official of the United Nations Organization who is resident in
Sri Lanka and who is not a citizen of Sri Lanka,

(f) to any member of the naval, military or air force of any country other
than Sri Lanka whois in Sri Lanka at the request or with the concurrence
of the Government of Sri Lanka, and

(g) to the trustee of a trust established for a charitable purpose only or
engaged solely in carrying out a charitable purpose.

3. (1) Where during any year of assessment a resident individual has a
wife and no child or dependent relative or has a wife and any child or dependent
relative or has any child or dependent relative, theyshall be deemed to be a family,
and such individual shall be deemed to be the head of such family.

2.  Where during any year of assessment a non-resident individual has a
wife, they shall be deemed to be a family and such individual shall be deemed to
be the head of that family.

' PART II

THE COMPULSORY SAVINGS FUND

4. For the purposes of this Law there shall be established a Fund which
shall be called the Compulsory Savings Fund (hereafter in this Law referred to as
ssthe Fund"’ )

5. The Monetary Board of the Central Bank shall be in charge of the
general administration of the Fund and shall have custody of the moneys of the
Fund.
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6. The expenses incurred in the administration of the Fund, the interest
payable on contributions made to the Fund, the repayments of contributions made
to the Fund and refunds of amounts paid in excess of contributions to the Fund
shall be met out of the Fund: ‘

Provided that whenever the moneys in the Fund are insufficient to meet any
such payment, the deficiency shall be met out of the Consolidated Fund.

7. (1) The Monetary Board of the Central Bank shall, notwithstanding
anything to the contrary in any other law, lend to the Government, moneys of the
Fund on such terms as may be determmed by the Board with the concurrence of '
the Minister.

(2) Any moneys received by way of interest on loans made to the
Government shall be paid into the Fund.

PART 111
CONTRIBUTLONS

8. Sub]ect to the other provisions of this Law for every year of assessment
commencing on or after April 1, 1972,-

(a) every person (not being a specified company) to whom this Law applies
shall, in respect of his income from employment for that year of assess-
ment, and his income from sources other than employment for the
year preceding that year of assessment, or for any other period, if his
statutory income for that year of assessment from sources other than
employment is, under section 12 of the principal Act, computed by
reference to that other period, pay to the Fund through the Commissio-
ner a contribution, hereafter in this Law referred to as a “normal
contribution”, determined in accordance with the provisions of section
11 and, if so required by this Law a-special contribution determined in
accordance with the provisions of section 13

Provided that where the profits or income for any year of assessment includes
the profits or income from any source for any period in respect of which
a contribution under the Compulsory Savings Act, No. 6 of 1971, or
this Law has already been paid, then the profits or income from that
source for that year of assessment shall be either the profits of income
ascertained in accordance with the preceding provisions of this paragraph
or the profits or income for the period of twelve months commencing -
on the day immediatly following the date on which the first-mentioned
period expu-es, whlchever is less; and . : ‘

(b) every specnﬁed company shall, in respect of the special income of that
company for the year preceding that year of assessment or for such other
petiod of twelve months ending on any date within the year preceding
that year of assessment as may be approved by the Commissioner,
pay to the Fund through-the Commissioner, a contribution determined
in accordance with the provisions of section 11.
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(1) Subject to.the provisions of subsection (2), the profits and income

in respect of which the contributions referred to in section 8 shall be payable by
any person (other than a specified company) to whom this Law applies shall be
the “profits and income” or the “profits’’ or “income”’ in respect of which income

tax is payable under the principal Act, ascertained is accordance with the provisions
of that Act.

(2) (a) The profifs and income in respect of which contributions under this

(i)

(ii)

(iii)

Law are payable by any person, other than a specified company, shall
include-

any sum teceived by that person or any member of hisfamily, as a reward
under any scheme for the payment of rewards to informers by a Govern-
ment institution within the meaning of the principal Act;

any sum received by that person or any member of his family as a non-
deductible salary advance or as a salary advance in respect of which, in
the opinion of the Assessor, there is no satisfactory scheme of repayment;
and

where that person or any member of his family is a ditector of a private
company within the meaning of the Companies Ordinance or of any
such company as is a “company controlled by not more than five persons”
within the meaning of section 79 of the principal Act, the net amount
received by him or by that member of his family during any year of
assessment as a loan from that company. -

(b). The profits and income in respect of which contributions under this Law

(i)

(ii)
(iii)

(iv)

2]

(vi)

are payable by any person other than a specified company shall not
include-

the value of a prize won by him or any member of his family at a sweep
or lottery,

any gift or donation made to him or to any member of his family,

where that person or his wife is not resident in Sri Lanka, the pension

recevied by the non-resident person for past services rendered in Sri-
Lanka,

any sum received by him or any member of his family in commutation
of pension,

any sum refunded to him under section 46 (1) or section 49 of the
Widows’ and Orphans’ Pension Fund Ordinance or under any
regulation relating to any Widows’ and Otphans’ Pension Fund or
Scheme established for the Local Government Service which corres-
ponds to the said section 46 (1) or section 49,

a sum received by him or any member of his family as a retiring
gratuity, ’ :
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(vii) a sum paid at the time of retirement from any employment to him or

(viit)

- (ix)
(x)

3)

any member of his family from a provident fund approved by the
Commissioner or from any tegulated provident fund within the
meaning of the principal Act,

a sum paid as a benefit under the Employees’ Provident Fund Act,
No. 15 of 1938, by the Emplovees’ Provident Fund established under
that Act, :

capital gains, and

any profits and income of any such class or description of profits and
income as may be specified by the Minister by Order published in the
Gazette.

Every Order made under this paragraph shall, as soon as may be
convenient after its publication in the Gazette, be brought before the
National State Assembly for approval. Any Order which is not so
approved shall be deemed to be rescinded as from the date of dis-
approval, but without prejudice so anything previously done there-
under. Notification of the date on which any Order is deemed to

‘be rescinded shall be published in the Gazette.

The special income in respect of which a specified company shall pay

the contributions referred to in section 8 shall be the profits and income
accruing to that company from any undertaking the profits and income of which
are exempt from income tax under paragraph (ii) or paragraph (iii) or paragraph
(iv) or paragraph (vii) of subsection (2) of section 6 of the principal Act and such
special income shall be ascertained in the same manner as proflts and income are
ascertained for the purposes of the principal Act.

4)

The contributions referred to in section 8 shall be paid by a person

on his total income from all sources and such total income shall be computed
in the same manner and on the same principles as the assessable income of that
person would be determined for the purposes of the principal Act.

(5)
(a)

(b)

For the purposes of this Law-

in the case of a resident individual who is the head of a family, the
total incomes of the members of the family (other- than the total
income of such individual and such portion of the total income of
any child included in that family as consists of his occupational
income) shall be aggregated in the same manner and to the same
extent as assessable incomes ot the members of the family are aggrega-
ted for the purposes of the principal Act, and the total incomes so
aggregated for any year of assessment shall be deemed to form part of
the total income of such individual; and

in the case of a non-resident individual who is the head of a family,
the total income of his wife shall be deemed to form part of the total
income of such individual,
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(6) In arriving at the income on which contributions under this Law shall
be payable by any person, such person shall be entitled to deduct from his total
income or special income, as the case may be,-

(a) such allowances as he would be entitled under the principal Act to
deduct from his assessable income in arriving at his taxable income,
and

(b) such allowances as he would be entitled to deduct under the provisions
of any Order made under this paragraph by the Minister and published
in Gazette,

and the total income after deducting theretrom such allowances is hereafter in
this Law referred to as the “contributable income”.

Every Order made under paragraph (b) shall, as soon as tnay be convenient
after its publication in the Gazeite, be brought before the National State Assembly
for approval. Any Order which is not so approved shall be deemed to be
rescinded as from the date of disapproval, but without prejudice to anything
previously done thereunder. Notification of the date on which any Order is
deemed to be rescinded shall be published in the Gazette.

10. An individual who is the head of a family or who is not included in
the family shall not be required to pay conttibutions under this Law for any year
of assessment-

(a) if the income tax which he would be liable to pay under the principal
Act for that year of assessment on a taxable income equal to his con-
tributable income does not exceed eight hundred and forty rupees; or

(b) if his total income for that year of assessment does not exceed twelve
thousand rupees.

~ 11, (1) The normal contribution payable for any year of assessment by any
person (other than a specified company) to whom this Law applies shall be an
amount equal to forty per centum of the income tax which would be payable by
him under the principal Act for that year of assessment, if his contributable
income were his taxable income for the purposes of that Act.

(2) The contributions payable under this Law by a specified company for
any year of assessment shall be an amount equal to fify per centum of the contri-
butable income of that company for that year of assessment.

12. The normal contribution payable under this Law for any year of
assessment by an individual who is the head of a famxly or who 1s not included
in- a family shall not be more than-

(a) . .the amount by which his _total income for that year of assessment
after deducting from such income the income tax he would be liable
to pay under the principal Act on such income if it were his assessable
income for that year of assessment exceeds the difference between
twelve thousand rupees and the income tax he would be liable to pay
in respect of twelve thousand rupees if it were his assessable income
for that year of assessment, or : :
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- ..(b). the difference between his contributable income for that year of
", assessment after.deducting from such income the income tax he would
be liable to pay under the principal Act on such income if it were
his taxable income for that year of assessment and an amount on
which he would be liable to pay eight hundred and forty rupees as
income tax if that amount were his taxable income for that year
of assessment after deducting from such amount eight hundred and
’ forty rupees,

, whlchever is less

13. (1) Where the contnbutable mcome for any year of assessment of '
an individual who is the head of a family or who 'is not included in a family
exceeds the aggregate of-

(a) the income tax and wealth tax payable by hlm for that year of
assessment, and .

(b)  the normal contribution pavable by him under this Law for that year
of assessment, .

such excess shall be deemed to be the disposable income of such individual.

(2)  Where the disposable income of an individual for any year of assess-
ment commencing on or after April 1, 1973, exceeds twenty-four thousand rupees
he shall pay to the Fund through the Commissioner the amount of the excess as
his special contribution for that year of assessment. :

14. Theamount of the contributions payable by any person under section
11 or under section 13-shall be reduced by the amount of any deduction to
which such person is entitled under the provisions of any Order made under this
section by the Minister and published in the Gazette.

Every Order made under this section shall, as soon as may be convenient
after its publication- in the Gazette, be brought before the National State
Assembly for approval. Any Order which is not so approved shall be deemed
to be rescinded as from the date of disapproval, but without prejudice to any thing
previously done thereunder. Notification of the date on which any Order is
deemed to be rescinded shall be published in the Gazette.

-PART 1V

SELF-ASSESSMENT OF C_ON'rmBUTABLE INCOME OR SPECIAL INCOME
AND THE PAYMENT OF THE CONTRIBUTION THEREION
15. Every person who is required to make any contribution under this
Law shall-

"-(a) if he is a person other than a specified company, assess his contributa-
“ble income, and :

(b) if such person is a specified company, assess the the special income of
that company.
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16. (1) Any contribution payable under this Law by a person for any
year of assessment commencing on or after April 1, 1972, shall be paid by such
person through the Commissioner to the Fund in four instalments. Each such
instalment is heteinafter referred to as a ‘‘quarterly instalment”.

(2) The first two quarterly instalments for the year of assessment
commencing on April 1, 1972, shall be paid on or before the fifteenth day of
January, 1973, and the next two quarterly instalments on or before the fifteenth
day of February and the thirtieth day of April, 1973, respectively and the
quarterly instalments for any subsequent year of assessment shall be paid on or
_before the fifteenth day of July, October and January of that year of assessment
and the thirtieth day ofApril of the next succeeceding year of assessment
respectively. ' ' .

(3) The Qnarterly instalments of the contribution payable by any person
in respect of a year of assessment shall be as follows :~

(a) the first quarterly instalment shall be an amount equal to one-fourth
of the amount of the contribution payable by such person for that
year of assessment;

(b) the second quarterly instalment shall be an amount equal to the

- difference between one-half of the amount of the contribution payable

by such person for that year of assessment and the amount of his first
quarterly instalment for that year of assessment;

(c) the third quarterly instalment shall be an amount equal to the diffe-
rence between three-fourths of the contribution payable by such
person for that year of assessment and the amount payable by such
person as his first and second quarterly instalments for that year of
assessment ; and '

(d) the fourth quarterly instalment shall be the diiference between the
amount of the contribution payable by such person for that year of
assessment and the amount of his first, second and third quarterly
instalments for that year of assessment.

(4) Every person other than a specified company who either singly or as
a head of a family pays a quarterly instalment of any contribution for a year of
assessment shall furni;h to the Commissioner at the time of payment of such
instalment a return of "his contributable income for that year of asseisment.
Such return shall be in the prescribed form and shall contain the particulars
_relating to such matters specified in that form as are applicable to him. .

(5) Every specified company which pays a quarterly instalment of any
contribution for a year of assessment shall furnish to the Commissioner at the
time of payment of such instalment a feturn of its contributable income for that
year of assessment.  Such return shall be in the prescribed form and shall contain
the particulars relating to such matters specified in that form as are applicable to
that company.
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(6) Subject to the provisions of subsections (7) and (8) where a quarterly
instalment is not paid on or before the date specified in subsection (2), the
amount not so paid shall be deemed to be in default and the person by whom it
is payable shall be deemed to be a defaulter for the purposes of this Law and the
provisions of this Law as to recovery of the contribution shall apply accordingly.

(7)  Where any person liable to make a contribution under this Law for
any year of assessment satisfies the Commissioner, on or before the date not later
than which he is required to pay a quarterly instalment of such contribution,
that he has made arrangements for the payment of such instalment from any
ascertained sum to be paid to him by the Government of Sri Lanka or from
moneys lying to his credit in the National Savings Bank or from moneys to be
paid to him from any pension or or provident fund approved by the Commissio-
ner and the Commissioner grants such person an extension of time for the
payment of such instalment, such contribution or instalment thereof shall not be
deemed to be in default until the expiration of the time allowed for its payment.

(8) Where the executor of the estate of a deceased person satisfies the
Commissioner that he is unable to pay any moneys due from the estate as a
contribution under this Law until the grant to him of probate or letters of
administration such moneys shall not be deemed to be in default if such moneys
are paid within a period of two months after the date of the grant of probate or
lettets of administration.

In this subsection, the expression *executor” does not include any person
who takes possession of or intermeddles with the property of a deceased person.

(9) Where the whole or a part of a quarterly instalment of the contribu.
tion is in default, the dafaulter shall, in addition to the amount in default, pay
as a penalty- ' -

( a) " a sum equivalent to five per centum of the amount in default ; and

( b) where the amount in default is not paid befote the expiry of thirty
days after it has begun to be in default, in respect of ‘each further
petiod of thirty days or part of such period during which it is in
default, a further sum equxvalent to one per centum of the amount in

defaﬁlt.

17. (), Where any person who, in the opinion of the Assessor, is liable
to pay any ‘contribution for any year of assessment fails to pay a quarterly instal-
ment of the contribution for that year of assessment, the Assessor may, within
that year of assessment or within six years after the expiration of that year of
assessment, assess the amount which such person ought to have paid as such
instalment and shall by notlce in writing require such person to pay the amount
so assessed forthwith.

“(2) An assessment mgd_e undet subsection (1) of the amount of the
quarterly instalment of any contribution payable by a person shall not affect the
liability of such person to the penalty specified in subsection (9) of section-16
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and for the purposes of that section the amount so assesséd shall be deemed to
be the quarterly instalment which such person ought to have paid in accordance
with the provisions of that section.

(3) Where, in the opinion of the Assessot, any person by whom any
contribution is payable for any yvear of assessment had paid as the quarterly
instalment of that contribution for that year of asscssment an amount less than
the proper amount, the Assessor may, within that year of assessment or within
six years after the expiration of that year of assessment, assess the amount which
in the judgment of the Assessor ought to have been paid by such person and
shall by notice in writing require such person to- pay forthwith the difference
between the amount so assessed and the amount paid by that person :

Provided that nothing in the preceding provisions of this subsection shall
preclude an Assessor from making an” additional assessment in respect of any
person on whom an assessment under this subsection has been made.

(4) Where, in consequence of an assessment made under subsection (3) in
respect of any person, such person, is required by a notice under that subsection
to pay a sum of money specified in that notice, such person shall, in respect of such
sum, be liable to pay the penalty specified in subsection (9) of section 16 and for
the purposes of that section such sum shall be deemed to be the quarterly
instalment which such person ought to have paid in accordance with the
provisions of that section but has not so paid.

PART V
APPEALS

18. (1) Any person who, being a person required by this Law to pay
quarterly instalments of any contribution to the Fund, is dissatisfied with any
assessment made in respect of him under section 17 may appeal again such assess
ment to the Commissioner within thirty days after the service of notice of such
assessment :

Provided that the Commissioner may grant such persbt) an extension of
time for preferring the appeal if the Commissioner is satisfied that, owing to
absence from Sri Lanka, sickness or other reasonable cause, such person was
prevented from appealing within the period allowed therefor.

(2) Every petition of appeal preferred under subsectxon (1) shalt- -

(a) be in writing,

(b) . be addressed to the Commissioner,

(c) state prec1sely the grounds of appeal, and

(d) be signed by the appellant or his authonzed representative.

(3) Where the assessment appealed against has been made in the absence
of a return required to be furnished under section 16, the petition of appeal shall
be sent together with a return duly made.
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(4) No petition of appeal which does not conform to the provisions of
subsection (2) or subsection (3) shall be valid.

(5) On receipt of a valid petition of appeal, the Commissioner may cause
further inquiry to be made by an Assessor, and if in the course of such inquiry
an agreement is reached as to the matters specified in the petition of appeal the
necessary adjustment of the assessment shall be made.

(6) Where no agreement is reached between the appellant and the Assessor
in the manner provided in subsection (5), the Commissioner shall, by notice
given in writing to the appellant, require him to transmit to the Commissioner,
within the period specified in the notice, a list of documents upon which and the
names and designations of the persons on whose evidence, the appellant proposes
to rely in support of his appeal.

(7) The Commissioner shall, as soon as may be after the transmission to
him of the list ‘referred to in subsection (6), give notice m wntmg to the
appellant of his determination on the appeal.

{(8) Before making -his determination on any appeal, the Commissioner
may, if he cons1ders it necessary so to do, by notice given in writing té the
appellant—

(a) require the appellant to produce, ot transmit, for inspection By the
Commissioner any document specified in the list referred to in
subsection (6):

(b) require the appellant in person or by authorized representative to be
present, together with such documents and witnesses as may - be
specified in the notice, at such place and on such date and at such
time as may be specified in the notice, to be heard on such matters

: relatmg to the appeal as may be specified in the notice;

"(c) require the appellant within the period specified in the notice to
furnish the written evidence, on affidavit or in such other manner as
may be specified in the notice, of any person mentioned in the list

- .referred to in subsection (6).

(9) Where an appellant fails to comply with the requirements of any
notice given under subsection (6) or subsection (8), the Commlssxoner shall
dismiss the appeal

Provxded that if the appellant shall thhm a reasonable time after the
dismissal of an appeal, satisfy the Commissioner that he was prevented from
complying with the requirements of such notice by reason of absence from Sri
Lanka, sickness or other unavoidable cause, the Commissioner may vacate the
ordet of dismissal.

(10) The Commissioner shall have power to summon any person whom
he may consider able to give evidence respecting the appeal to attend before him
and may examine such person on oath or otherwise. Any person so attending
may be allowed by the Commissioner any reasonable expenses necessarily mcurred
by such person in so attendmg
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(11) The Commissioner may, for the purposes of obtaining any informa-
tion necessary to make his determination upon an appeal, require by notice
in writing any person to produce for examination, ot to transmit to the Commi-
ssioner ‘within the period specified in such notice, any such deeds, plans,
instruments, books, accounts, registers, cheques, paying-in-slips, auditors, reports
or other documents in his possession as may be specified in the notice.

(12) Where the Commissioner requires the appellant or his authorized
representative to be heard on any matter relating to the appeal and specified in
the notice given under subsection (8), the appellant shall not at such hearing be
allowed-

“(a) to produce any document which is not included in the list furnished
by him under subsection (6) or to adduce the evidence of any witness
whose name does not appear in that list; or

(b) to raise any point which is not specified in the petition of appeal.

(13) In disposing of any appeal under this section, the Commissioner may
increase the assessment appealed against.

19. The provisions of section 98 of the principal Act shall apply as if
such provisions were provisions of this Law.

20. The provisions of section 99 of the principal Act shall apply as if such
provisions were provisions of this Law and as if the reference in that section to any
other section of that Act were a reference to section 18 of this Law.

21. The provisions of section 100 of the principal Act shall apply as if
such provisions were provisions of this Law and as if the reference in that section
to section 97 of that Act were a reference to section 18 of this Law and the
reference to section 101 of that Act were a reference to that section applied in
the manner indicated in section 22 of this Law.

22. The provisions of section 101 of the principal Act shall apply as if
such provisions were provisions of this Law and as if~

(a) the reference in that section to section 100 of that Act were a reference
to provisions of that section applied as if they were provisions of this
Law in the manner indicated in section 21 of this Law,

(b) the reference to section 97 (7) of that Act were a reference to subsec-
tion (6) of section 18 of this Law, and

(c) the reference to subsection (9) of section 97 of that Act were a
reference to subsection (8) of section 18 of this Law.

23. The provisions of section 102 of the principal Act shall apply as if
such provisions were provisions of this Law and refer to contribution instead of

to tax'
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24. (1) The amount required to be paid by an assessment against which
an appeal has been preferred under this Part shall be paid notwithstanding the
appeal unless the Commissioner orders that the payment of such amount or any part
thereof be held over pending the result of such appeal and the amount so held
over shall be deemed not to be in default:

Provided that the Commissioner may revoke an order under the preceding
provisions of this subsection and make such fresh order as the case may appear to
him to require and any amount not paid on or before such date as may be speci-
fied in the fresh order shall be deemed to be in default. »

' (2) Where, upon the final determination of an abpeal or upon any order
made by the Commissioner any amount which has been held over under subsec-
tion (1) becomes payable or the amount required to be paid by the original
assessment is increased, the Commissioner, shall give to the person by whom such
amount is payable a notice in writing fixing a date on or before which such
amount or such increased amount shall be paid and any sum not so paid shall
be deemed to be in default, and the defaulter shall in addition to the amount in
default, pay as a penalty — V

(a) "asum equivalent to five per centum of the amount in default ; and

(b) where the amount in default is not paid before the expiry of thirty
days after it has begun to be in default, in respect of each further
period of thirty days or part thereof during which it is in default, a
further sum equivalent to one per centum of the amount in default.

(3) Where, upon the final determination of an appeal, ahyv amount in
respect of which any penalty is payable under section 16 is reduced, then such
penalty shall be calculated on the amount so reduced.

. 25, Where no valid appeal has been perferred within the period specified
ia subsection (1) of section 18 against an assessment under this Law, or where
an agreement is reached under subsection (5) of that section as regards an assess-
ment, or where an appeal lodged against such an assessment is dismissed under
subsection (9) of that section, -or where an assessment has been determined on
appeal, the assessment made or agreed or determined on appeal, as the case may be,
shall be fmal and conclusive for all purposes of this Law:

Provided that nothing in this Law shall prevent and Assessor from making
an assessment or additional assessment for any year of assessment or for any
period :n any year of assessment which does not involve re-opening any matter
which has been determined on appeal. ’
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PART VI
RECOVERY OF CONTRIBUTIONS

26. In this Part « contribution » includes a part of the contribution, any
specified sum, and any fines, penalties, fees or costs incurred.

27. The amount of any contribution in default shall be a first charge

upon the assets of a defaulter:
Provided that-

(a) such charge shall not extend to or affect any assets sold by the defaul-
ter to a bona fide purchaser for value prior to the seizure of the same
in accordance with the provisions of section 110 of the principal Act
applied as if those provisions were provisions of this Law in the
manner indicated in section 28 of this Law;

(b) as regards immovable property, the amount of any contribution in
default shall not rank in priority to any lease or encumbrance created
bona fide for valua and registered prior to the date of the assesment
made in respect of the defaulter;

(¢c) as regards movable property, the amount of any contribution in
default shall not rank in priority to any lease or encumbrance created
bona fide for value prior to the date of default.

28. The provisions of section 110 of the principal Act shall apply as if
such provisions wete provisions of this Law and refer to collectors of contribu-
tions, contribution and collector of contributions instead of to tax collectors,
tax and tax collector.

29. The provisions of section 111 of the principal Act shall apply as if
such provisions were provisions of this Law and as if the references in that section
to tax were references to contribution and the references to section 103 of the
principal Act were reference tosection 25 of this Law.

30. The provisions of section 112 of the principal Act shall apply as if
such provisions were provisions of this Law and refer to this Law and not to the
principal Act, and-

(a) as if the references in that section to tax wete references to contribu-
tion ; and

(b) asifin subsg:ction (1), there were substituted for the words “post to
the defaulter”, the words ‘post to the defaulter or his agent’.

31, The provisions of section 113 of the principal Act shall apply as if
such provisions were provisions of this Law and-

(a) asif the referencesin that section to tax were references to contribu-
tion, and : - : ’ SR
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(b) as if in subsection, (1), there were substituted for the words “all
income tax, wealth tax or gifts tax assessed upon him”, the words “the
contribution payable by him,”.

32. The provisions of section 114 of the principal Act shall apply as if
such provisions were provisions of this Law and refer to this Law and not to the
principal Act and-

(a) as if there were substituted-

(i) for the word “Chapter” wherever that word occurs in that
section, the word “Part”, and

(ii) for the words “any tax’’ the words ‘‘any contribution’, and

(b) asif the reference to section 111 of the principal Act wete a reference

to the said section 111 applied in the manner indicated in section 29
of this Law.

33. The provisions of section 115 of the principal Act shall apply as if
those provisions were provisions of this Law and as if there were substituted for
the words “any income tax, wealth tax or gifts tax”, the words “the whole or a
part of the contribution.”

34. (1) Where any contribution payable by a person who is the head of
a family is in default and cannot be recovered from him, then, if his wife or
child is included in such family, such portion of the contribution as appears to
the Commissioner to be attributable to the profits and income of the wife or
child may be collected or recovered from the wife or child -notwithstanding that
no assessment has been made upon the wife or child and the provisions of this
Law as to collection and recovery of the contribution shall apply accordingly.

(2) Where any contribution payable by any person who is an heir to the
estate of a deceased person is in default, such part of that contribution as in the
opinion of the Commissioner is attributable to the profits and income to which
such person is entitled from such estate may, notwithstanding that no assessment
has been made upon the executor of the estate of the deccased person, be reco-
vered from such executor and accordingly the provisions of this Law as to collec-
tion and recovery of the contribution shall apply to such executor. Such
executor shall be entitled to deduct the amount collected or recovered from him
from the income which will be payable to such person.

(3) Where any contribution payable by a beneficiary under a trust is in
default, such part of that contribution as in the opinion of the Commissioner
is attributable to the profits and income to which such beneficiary is entitled
under the trust may be recovered from the trustee of the trust, not-withstanding
that no assessment has been made upon such trustee, and the provisions
of this Law as to collection and recovery of the contribution shall apply to
such trustee. Such trustee shall be entitled to deduct the amount of such
contribution or part thereof from the income which will be payable to such
beneficiary from the trust.
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PART VIl
OFFENCES AND PENALTIES

(1) Any person who-

fails to comply with the requirements of a notice given to him under
the provisions of section 115 of the principal Act applied as if they
were provisions of this Law in the manner indicated in section 33 of
this Law; or

fails to attena in answer to a notice issued under the provisions of
subsection (6) of section 101 of the principal act applied as if those
provisions were provisions of this Law in the manner indicated in
section 22 of this Law, or having attended fails without sufficient

cause tO answer any questions put to him,

shall be guilty of an offence and shall, on conviction after summary trial
before a Magistrate, be liable to a fine not exceeding five hundred rupees.

"(2) Every person who-

(a)

(b) -

(e

L (d)

fails to furnish a return under subsection (4) or subsection (5) of
section 16 or

makes an incorrect return by omitting or understating any income
or profits of which he is required to make a return, or

furnishes for the purposes of this Law any written information, decla-
ration, record, register or any other document containing partlculars
which to his knowledge are false or incorrect, or

‘gives any incorrect information in relation to any matter or thing

affecting his liablity to any contribution under this Law,

shall be guilty of an offence and shall, on conviction after summary trial before
a. Magistrate, be liable to a fine not exceeding two thousand rupees or to impri-

sonment of either description for a term not exceeding six months or to-both
such fine and imprisonment.

(3) No person shall be punished for an offence under this section unless
the complaint concerning such offence was made in the year of assessment in
respect of or during which the offence was committed or within five years aftet
the expxratlon thereof

36.

: (@

v

Every person who-

acts under this Law without taking an oath of secrecy as required ' by
the provisions of section 124 of the principal Act applied as if they

were provisions of this Law in the manner indicated in section 55 of
this Law, or
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- -(b).: acts contrary to the provisions of section 124 (1) or to an oath taken
under section 124 (2) of the principal Act applied as if they were
provisions of this Law in the manner mdxcated in section 55 of this
Law, or

(c) aids or abets or incites any other person to act contrary to the
provisions of this Law,

shall be guilty of an offence and shall, on conviction after summary trial before
a‘Magistrate, be liable to a fine not exceeding one thousand rupees or to impri-
sonment of either description for a term not exceeding six months or to both
such fine and imprisonment.

37 The Commissioner may compound any offence under section 35 and
may before judgment stay or compound any proceedings thereunder.

38. No prosecution in respect of an offence under section 35 may be
commenced except at the instance of, or with the sanction of, the Commissioner.

39. (1) Where in an assessment made in respect of any person the
amount. of the contributable income ‘assessed in respect of that person exceeds
the amount specified as his contributable income in his return and the assessment
is final and conclusive' under section 25, the Commissioner may, unless that
person proves to the satisfaction of the Commissioner that there is no fraud ot
wilful neglect involved in the disclosute of such income by the person in his
return, in writing order that person to pay as a penalty for making an incotrect
return a sum not exceeding two thousand rupees and a sum equal to twice the
contribution on the amount of the excess. -

‘ (2) Any person in respect of whom an order is made under subsection
(1) may, within twenty-one days after the notification of the order to him,
appeal therefrom to the Board of Review. The appeal shall state the grounds
of objection to the order. ' -

(3) The provxswns of section 101 of the. prmcnpal Act applied as 1f they
were provisions of this Law in the manner indicated in section 22 of this Law
shall apply to the hearing and disposal of any appeal under the preceding provi-
sions of this section. The Board of Review may confirm, reduce, increase or
annul the penalty imposed by the Commissioner and -where such penalty is
mcreased such penalty as increased shall not exceed the maximum amount which
the Commissioner may impose under subsection (1) as such penalty

(4) Where a penalty is 1mposed under subsection (1) on any person as a
a result of any false or incorrect statement or entry in his return of income, such
person shall not be liable to a prosecution under this Law in respect: of such
false or incorrect entry or statement.

40. The mstxtutxon of proceedmgs or the imposition of a. penalty, fine or
term of imprisonment undet this Part shall not relieve any person from habzhty
to assessment, or payment .of any contnbutlon for which he is or may be liable
under this Law. : :
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41. Where an offence under this Law is committed by a body of persons,
then-

(a) if that body of persons is a body corporate, every director and officer
of that body corporate, or

(b) if that body of persons is a firm, every partner of that firm,
shall be guilty of that offence:

Provided that a director or an officer of that body corporate or a partner of
such firm shall not be deemed to be guilty of such offence if he proves that such
offence was committed without his knowledge or that he excercised all due
diligence to prevent the commission of such offence.

PART VIII
GENERAL PROVISIONS RELATING TO CONTRIBUTIONS

42. The Monetary Board of the Central Bank shall cause to be issued to
every person, in respect of contributions paid by, or recovered from him, during
the period of twelve months commencing on the first day of May in any year
a certificate showing the total amount of the contributions paid by, or recovered
from, him during that period.

43. (1) All sums paid to or recovered by the Commissioner by way of
contributions under this Law shall be paid by him into the Fund.

(2) All sums recoveted by the Commissioner by way of penalties imposed
under this Law shall be paid by him into the Consolidated Fund,

44. Interest shall be paid on the amount specified in a certificate issued
under section 42 if such amount lies in deposit for a period of two years com-
mencing on the first day of May of the year next succeeding the year in respect of
which the certificate was issued. Interest in respect of the first two years com-
mencing on such first day of May shall be paid at the rate of five per centum per

annum and in respect of subsequent years at such rate as the Minister may
determine.

45. (1) Subject to the provisions of subsection (2), any sum paid as a
contribution under this Law by any person and included in a certificate issued
under section 42 may, in accordance with such terms as the Minister may
determine, be repaid to that person after the expiry of two years after the end
of the period in respect of which such certificate was issued.

(2) Any sum paid as a contribution under this Law by any person may,
at any time, be-

(a) withdrawn by him before leaving Sri Lanka permanently, or

(b) withdrawn after his death by his heit, executor or administrator, or

(¢) withdrawn for any such purpose as may be specified by the Minister
by Order published in the Gaze:te.
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Every order made under this paragraph shall, as soon as may be convenient
after its publication in the Gazette, be brought before the National State
Assembly for approval. Any order which is not so approved shall be deemed to
be rescinded as from the date of disapproval, but without prejudice to anything
previously done thereunder. Notification of the date on which any Order is
deemed to be rescinded shall be published in the Gazette.

"46. (1) If it is proved to the satisfaction of the Commissioner by
claim made in writing within three years of the end of a year of assessment that
any person has paid for that year of assessment any contribution, by deduction
or otherwise, in excess of the amount due from him, such person shall be entitled
to have refunded the amount so paid in excess:

Provided that nothing in this section shall operate to extend or reduce any
time limit for appeal specified in any other section or to validate any objection
or appeal which is otherwise invalid or to authorize the revision of any
assessment or other matter which has become final and conclusive,

(2) Where through death, bankruptcy, ot liquidation or other cause a
person who would but for such cause have been entitled to make a claim under
subsection (1) is unable to do so, his executor, trustee ot receiver, as the case
may be, shall be entitled to have refunded to him for the benefit of such person
or his estate any contribution paid in excess within the meaning of subsection (1).

(3) Where it is proved to the satisfaction of the Commissioner by claim
made in writing that any person has paid as penalty under section 16 (9) or
section 24 (2) any sum which is in excess of the sum . due from him as such
penalty, such person shall be entitled to have refunded the amount so paid in
excess if such claim is made within three years of the end of the year of
assessment in which the sums referred to were paid.

PART IX

MISCELLANEOUS

47. (1) The Minister may by Notification published in the Gazette
spec1fy the circumstances in which, the extent to which, and the conditions
subject to which, relief may be granted by the Commissioner to petsons who
under this Law are required to make contributions to the Fund.

" (2). The Commissioner may, if he is satisfied that relief should be granted
to any person who under this Law is required to make contributions to the Fund,
grant him relief in accordance with the provisions of the Notification made
under subsection (1).

48 The provisions of section 87 of the pnncxpal Act shall apply as if
those provisions were provisions of this Law and refer to this Law and not to the
principal Act.
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49, The provisions of section 89 of the principal Act shall apply as if
those provisions were provisions of this Law and refer to this Law and not to the
principal Act and as if the words and figures ‘or are persons in receipt of
money, value or profits to which section 84 applies,”, occurting in subsection (1)
of the said section 89, were omitted.

50. Where two or more persons are acting in the capacity of executors of
a deceased person, they may be charged jointly or severally with any sum which
they are required to pay as a contribution under this Law and shall be jointly
and severally liable for payment of such sum.

51. The provisions of section 90 of the principal Act shall apply as if

those provisions were provisions of this Law and refer to this Law and not to
the principal Act.

52. The provisions of section 91 of the principal Act shall apply as if
those provisions were ptovisions of this Law and refer to this Law and not to
the principal Act and as if the reference in that section to section 95 of the
principal Act were a reference to section 53 of this Law.

53. An Assestor shall give notice of assessment to each person assessed
under this Law and such notice shall state the amount of contributable income
assessed and the amount of the contribution payable under this Law.

54, The provisions of section 96 of the principal Act shall apply as if
those provisions were provisions of this Law and refer to this Law and not to
the principal Act and as if in paragraph (a) of subsection (2) of that section,
for the words * the amount of income, wealth or gifts assessed or the amount of
tax charged; ”’, there were substituted the words ¢ the amount of contributable
income assessed or the amount of the contribution payable ;.

55. The provisions of section 124 of the principal Act shall apply as if
those provisions were provisions of this Law and tefer to thisLaw and not to
the principal Act.

56. The Commissioner may from time to time prescribe the forms to be
used for all or any of the purposes of this Law; and any form so prescribed may
from time to tinie be amended or varied by the Commissioner or some other
form may be substituted by the Commissioner in place of any form so
prescribed. '

57. The provisions of section 127 of the principal Act shall apply as if
those provisions were provisions of this Law and refer to the contributions
payable under this Law and not to tax and the principal Act and as if the
references to section 118, section 119 and section 120 of the principal Act were
references to section 35 and section 36 of this Law,

58. (1) Where, in pursuance of any general or special directions given
by the Commissioner, an employer has deducted any sum from the remuneration

of an employee for any month Commencing on or after April 1, 1972, such
employer shall—
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.(a)-pay such sum to the commissioner, within fifteen days after the date
of commencement of this Law, and :

{b) issue to such employee a certificate specifying the amount of such
sum and the month in respect of which such sum has been deducted.

(2) Where any sum has been deducted from the remuneration of an
employee by the employer in pursuance of any general or special directions
given by the Commissioner, such employee shall, upon the production to the
Commissioner of the certificate issued under subsection (1) in respect of such
sum, be entitled to a set-off of that sum against the amount of the contribution
‘payable by him under this Law. :

59. In this Law, unless the context otherwise requires—

‘assessable income” shall have the meaning assigned to that expression in sec-
tion 129 of the principal Act;

“Assessor’”’ means an Assessor of Inland Revenue appointed under the principal
Act and includes a Senjor Assessor of Inland - Revenue and an Assistant
AsSeSSOt of Inland Revenue appomted under that Act;

“authonzed repreSentatwe ’ shall have the meaning assigned to that expressmn
in section 129 of the principal Act;

3

“capital gains” shall have the meaning assigned to that expression in section
3 of the principal Act;

sscharitable purpose” shall have the meaning assigned to that expressmn in
_section 129 of the principal Act;

“chtld” shall have the meaning assigned to that expresssion in section 129 of
the principal Act-

“Commissioner’” means the Commissioner of Inland Revenue appointed under
the principal Act and includes an Additional Commissioner, a Senior
Deputy Commissioner, a Deputy Commissioner and an Assistant Commis-
sioner of Inland Revenue appointed under the principal Act and autho-.
rized by the Commissioner either generally or for some specific purpose to
act on behalf of the Commissioner;

“company” means any company incorporated or registered "under any law in
force in Sri Lanka or elsewhere;

<contribution’’ means a normal contribution or a special contribution or a
contribution payable by a specified company on its special income;

“dependent relative” shall have the meaning assxgned to that expressxon in
section 129 of the principal Act;

“executor’” means an executor or administrator of a deceased person and
~includes—-
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(a) any person who takes possession of or intermeddles with the property
of a deceased person;

(b) every person who has applied, or is'entitled to apply, to the District
court for the grant or resealing of probate or letters of administration
in tespect of the estate of a deceased person; or

(¢) a trustee acting under a trust created by the last will of the author
of the trust;

“family’ means a family within the meaning of section 3;
Yy Y

“head” with reference to a family means the head of that family within the
meaning of section 3;

“non-resident’”’ means not resident in Sri Lanka thhm the meamng of section
54 of the principal Act;

“occupational income” shall have the meaning assigned to that expression in
section 129 of the principal Act;

“person® includes any Hindu undivided family, any executor or trustee and
" any specfied company;
“principal Act» means the Inland Revenhg Act, No. 4 of 1963;

“resident’ means resident in Sri Lanka within the meaning of section 54 of the
principal Act:

sspecial income” shall have the meaning assigned to that expression in section
9 (3) of this Law, '

“specfied company’’ means a company whlch is in receipt of special income;

“taxable income’’ shall have the meaning assxgned to that expression in section
129 of the principal Act;

“trustee” includes any executor, trustee, guardian, curator, manager, or other
person having the direction, ¢ontrol or management of any property on
behalf of any person; : :

«Wife” does not include a wife who is living‘apart from her husband under the
decree of a competent court, or a duly executed deed of separation, or
is in fact separated from her husband in such circumstances that the.
separation is likely to be permanent; ©

“year of assessment’’ means the period of twelve months commencing on the:
first day of April in any year; :

“year preceding a year of assessment”’ means the period of twelve months ending
on the thirtyfirst day of March immediately prior to such year of assessment.
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Caprtal Levy (Amendment) Law, No 16 of 1972

A LAW TO AMEND THE CAPITAL LEVY ACT No 51 OF.
1971.

(Cemﬁed on 19th December, 1972)

i. Thrs Law may be crted as the Capxtal Levy (Amendment) Law, No.16
of 1972, :

2. -Section 3 of the Capital Levy Act, No. 51 of 1971, heteafter in this
Law referred to as the “prir\cipal enactment”, is hereby amended by the repeal
of subsection (3) of that section and the subsututlon, for that subsection, of
the following new subsectlon-

“(3) For the_-purposes‘of this Act, where on March 31, 1971, an indi-
vidual has a wife or has a wife and one or more children or dependent relati-
ves or one or more children and dependent relatives or has one or more
children or dependent relatives or one. or. more children and dependent
relatives, they shall constitute a family and such mdrvxdual shall be deemed ,
to be the head of that tamlly »,

3. Section 4 of the principal enactment is hereby amended as follows:-
(1) in subsection ) of that section-

(a) by the substitution, for paragraph (a ) of that subsectlon, of the
following paragraphs:- :

“(a) the value of any property in which he, as a fiduciary or as a-
usufructuary, has a life interest, such value being determi-
“ried as though he were the owner of that property.

(aa) the value of any property in- Wthh he .as a fiduciary has a
" beneficial interest terminating on the occurrence of a specified

" _event other than his death. such value being determined as’
though he were the owner of that property;”; :

(b) by the substitution, for paragraph .(e) of that subsection, of the
fallowmg new paragraph:=

“(e) bemg a partner ina flrm the’ value of his interest in the firm;;

(c) by the substrtutxon, for paragraph (h) of that subsectxon of the
followmg new paragraph - :

“( h) his investments in the securities of the' Govemment of Sri
Lanka and his other investments whether he is entitled or
not on account of his other investments to any allowance in
~arriving at his taxable income fcr the purposes of the princi-
pal Act to any relief from income tax under that Act;”;
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(d) in paragraph (i) of that subsectivn, by the substitution, for the
full stop at the end of that paragraph, of a semi-colon; and

(e} by the addition, at the end of that subsection, of the following
new paragraphs:—

“(j) any property gifted by him on or after October 26, 1970,
but before April 1, 1971, except when it is gifted to the
.Government of Sri Lanka or to a charity which is an appro-
ved charity within the meaning of section 16A or section
67 (1) (b) of the principal Act;

(k) any property transferred by him at any time on or after
October 26, 1970, but before April 1, 1971, to any private
company for any shares or debentures of that company, or to
any other person for any consideration which in the opinion
of the Assessor is not adequate; and

(1) any money paid by him as a consideration for the transfer to
him of any property on or after October 26, 1970, but before
April 1, 1971, if in the opinion of the Assessor such considera-
tion is not adequate;’’; and

(2) by the addition, at the end of that section, of the following new
sub;ection:-

“(3) In ascertaining the value of the interest which a partner of a firm
has in that firm, no account shall be taken of the goodwill of that firm,”.

.~ 4. Section 5 of the principal enactment is hereby amended in subsection
(1) of that section as follows:~

(1) by the insertion, immediately after paragraph (b) of that subsec
tion, of the following new paragraph:-

+(bb) being a person not resident in Sti Lanka on March 31, 1971, his
investment in any undertaking the profits and income of which
are exempt from income tax under the provisions of subsection (2)
of section 6 of the principal Act;”;

(2) by the substitution, for paragraph (f) of that subsection, of the follo-
wing new paragraph:-

«“(f) any such interest in any property (other than property subject to
a fideicommissum) as is available to him for a period not excee-
ding six yeats from March 31, 1971;»

(3) by the substitution, for paragraph (r) of that subsection, of the
following new paragraph:-

“(r) any sum due from him by way of income tax or wealth tax in
respect of any year of assessment ending not later than March 31,
1972, or by way of estate duty in respect of the estate or any part
of the estate of any person whose death occurred prior to April 1,
1971, if such estate or that part of such estate is included in his
capital for the purposes of this Act;”;
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(9 by the subst! itution, for paragraph (s) of that subsection, of the
followmg new paragraph:-

~“(s) any sum due from him by way of gifts tax in respect of any gift
made by him on or before March 31, 1971,

(5) Dby the substitution, for paragraph (t) of that subsection, of the
following new paragraph:-

“(t) being the executor of the estate of any person whose death
occurred prior to April 1, 1971, the estate duty payable in res-
pect of that estate;;

(6) in paragraph (x) of that subsection, by the substitution, for the full
stop at the end of that paragraph, of a semi-colon: and

(7) by the insertion, immediately after paragraph (x ) of that subsection,
‘of the following new paragraphs:-

“(y) any property of which he is the owner but which by reason of
the provisions of paragraph (j) or paragraph (k) of subsection (1)
" of section 4 is included in the capxtal of any other person;

(z )' his shares or debentures in any private company being the shares
- or debentures allotted to him in consideration of the transfer by
him to that company of any property on or after October 26, 1970,

but before April 1, 1971; and

(aa) any money received by him as a consideration for the transfer by
him of any property on or after october 26, 1970, but before
April 1, 1971, if in the opinion of the Assessor such consxderatlon
is not adequate.”. : :

. Section 9 of the principal enactment is hereby repealed and the .
followmg new section substituted therefor:-

9. Where a non—resident company holds shates in a resident company
‘holding shares in any other non-resident company and - the Commissioner is
satisfied that the second'mentioned non-resident company has paid the capital
levy on its leviable capital, then the Commissioner may grant to the first-
mentioned non-resident company, in respect of such part of its leviable capital as
in the opinion of the Commissioner is attributable to the value of the shares held
indirectly by that company in the second-mentioned non-resident company,
such relief from the capital levyas the Commissioner may deem reasonable.»’.

6. Section 10 of the principal enactment is hereby repealed and the
following new section substituted therefor:-

10. (1) Subject to the other provisions of this section, the value for
the purposes of this Act of any immovable or movable property forming
part of the capital of any person shall;~ :



( cvi )

(a) in the case of any immovable property or movable property
consisting of shares in any company, which was owned by him
on March 31, 1971, and was acquired by him on or before March
31, 1970, be the market value of that property on the valuation
date reduced by ten per centum;

(b) in the case of any property other than property referred to in
paragraph (a), be the market value of that property on the valua-
tion date.

(2) Where movable property forming part of the capital of any person
consists of shares (not being preference shares) in any company which by its
articles restricts the right to transfer its shares, or which is a company in which
more than half the shares issued is held by five persons their wives or minor
children, either directly or through nominees, aud the Commissioner is
satisfied that the ohares have not, within the period of twelve months pre-
ceding the valuation date, been quoted in the official list of a recognized
stock exchange in the United Kingdom orin a list of like nature issued by
any association of brokers approved by the Secretary to the Treasury for
the purposes of this proviso, the value of such shares shall, if the Commis-
sioner so directs, be-

(a) an amount ascertained by reference to the market value of all the
assets of the company as a going concern (excluding goodwill) on
the valuation date, after deducting therefrom-

(i) the par or redemption value, whichever is greater, of any
debentures, debenture stocks and preferencc shares of the
company;

(ii) all debts of the company incurred or created bona fide for
consideration in money or money’s worth;

(iii) such sum as on a just and fair computation represents any future
ot contingent liabilities of the company or any liabilities thereof
which are uncertain in amount; and

(iv) the amount of any reserve fund separately invested which is
bona fide intended to be applied in payment of pensions to
‘employees or otherwise for the benefit of them or their depen-
dants or relatives and in no other manner, or

(b) if such shares were acquired by that person before April 1, 1970,
be the amount ascertained under paragraph (a) reduced by ten
per centum.

(3) Where any person by whom the capital levy is payable catries on
by himself or in partnership with any other person or persons a business for
which accounts are maintained regularly, the Commissioner may instead of
determining separately the value of each property held by such person in such
business, determine the net value as a whole of the properties held by such
person in such business.
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(4) Where for the purposes of this section the market value of any
property cannot be ascertained because such property is not saleable in the
open market, the value of such property shall be such amount as the Com-~
missioner cons1ders reasonable.

(5) Where, after the valuatlon date but before April 1, 1971, the value
of any immovable property forming part of the capital of any person-

{a) hasincreased by reason of any improvements, additions or alte-
rations made to that property, the cost of such improvements,
additions or alterations shall be added to the value of that pro-
perty on the valuation date, or

(b) has decreased by reason of any damage caused to that propet-

-ty or the destruction or demolition of any building on that
property, an amount which in the opinion of the Commissioner
is equal- to the fallin value of that property in consequence of
~such damage, destruction or demolition may be deducted from
the value of that property on the valuation date.

Fot the piirpoées of this subsection, the burden of proving that the
value of any immovable property has decreased shall be on the person who
asserts it.

) Whete any property forming part of the capital of any person
‘consists of- '

(a) shares which have been received by him in place of any shares
of his in any of two or more companies which have amalgama-
ted or merged after March 31, 1970, but before April 1, 1971, or

(b) shares in respect of which there hasbeen a return or distribu-
ton of capital after March 31,-1970, but before April 1, 1971, or

(c) shares or debentures in any private company being a company
which has_allotted any shares or debentures to any person in
consideration of any property transferred to that company on
or after October 26, 1970, but before April 1, 1971,

then,'notwithstandirrg anything contained in subsection (1) the value of that
property shall be an amount determmed by the Commissioner.”.

-1 Sectron 11 of the prmc(pal enactment is hereby repealed and the
followmg new sectron substituted therefor:-

11. ' For thé purposes of this-Act, the valuatron date— :

(@) in relation to any immovable property formmg part of the capital
" of any person on March 31, 1971, shall—

(i) if such property was acquired by himon or before Marcb 31
1970, be March 31 1970, and :

- Gi) - if such property was acquired by‘hlm after March 31 1970 but
before April 1, 1971, be the date of its acquisition, and
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(b) in relation to any movable property forming part of the capital of
any person on March 31, 1971, shall-

(i) where such property consists of shares, be March 31, 1970, if
such property was acquired on or before that date ot be the

date of its acquisition if such property was acquired on or
after April 1, 1970, and

(ii) where such property does not consist of shares, be March
31, 1971, ‘

8. Section 12 of the principal enactment is hereby amended by the
substitution, for subsection (2) of that section, of the following new sub-
section:—

«(2) Where the capital levy is assessed separately on the net capital of
the husband and on the net capital of the wife as a result of a notice given
under subsection (1), the value of the net capital of the husband and the
value of the net capital of the wife and the value of the net capital of any indi-
vidual who, according to the returns of capital furnished by the husband
and the wife, is a child or dependent relative of either or both of those
spouses shall be aggregated and the capital levy that would be payable by the
husband if such notice had not been given shall be ascertained in accordance
with the provisions of this Act. The amount of the capital levy so ascertained
shall be apportioned among the husband and the wife in the proportion which
the value of the net capital of each of them bears to the value of the aggre-
gate net capital of both of them.”»

9. Section 23 of the principal enactment is hereby repealed and the
following new section substituted therefor:~

23. The provisions of section 95 of the principal Act shall apply as if
those provisions were provisions of this Act and refer to this Act, and not to the
principal Act, and

(a) as if in subsection (1) of that section, for the words “amount
of income, wealth or gifts assessed and the amount of tax charged”’,
there were substituted the words ‘‘amount of net capital assessed
and the amount of the capital levy charged”; and

(b) as if in subsection (2) of that section for the words “amendment
of the rate of tax it is necessary to vary the amount of tax char-
ged”, there were substituted the words “amendment of the rate

of the capital levy it is necessary to vary the amount of the capital
levy charged’’.’

10. Section 24 of the principal enactment is hereby repealed and the
following new section substituted therefor:~

24. The provisions of section 96 of the principal Act shall apply as if such
provisions were provisions of this Act and refer to this Act and not to the
principal Act and as if in paragraph (a) of subsection (2) of that section, for
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the words *the amount of income, wealth or gifts assessed, or the amount of
tax charged;”, there were substituted the words ‘‘the amount of net capital
assessed or the amount of the capital levy charged;.

11. Section 25 of the principal enactment is hereby repealed and the
following new section substituted- therefor:—

25. Where an assessment of capital levy under this Act is made in respect
of any person and such person has not paid the levy he or any member of his
family shall not, except with the written permission of the Commissioner,
alienate to any other person, any immovable property or any rights in any
immovable property, belonging to him or to that member of his family, as the
case may be:

Provided that such person or a member of his family may, after notice to
the Commissioner, alienate to the Republic any immovable property, or any
rights in any immovable property, belonging to such petson or that member
of his family, as the case may be.”. :

12. Section 27 of the principal enactment is. herebvv amended as
follows:- T :

(1) by the renumbering of that section as subsection (1) of section
27; and

(2) by the addition, at the end of that section, of the following sub-
section:-

“(2) Atany time before the commencement of the inquiry into a notice
of objection given under section 26, the Commissioner may, for any reasona-
ble cause, permit the objector to add to the list furnished by him under
subsection (1).%. T

13. Section 31 of the principal enactment is hereby amended by the
substitution, for subsection (1) of that section, of the following new subsection.

“(1) Where no valid notice of objection ot appeal has been lodged
against an assessment made under this Act, or where the notice of objection
against an assessment made under this Act has been rejected under section 29,
or where an assessment under this Act has been determined on objection or appeal,
the assessment as made or as determined on objection or appeal, as the case
may be, shall be final and conclusive for all purposes of this Act.”.

14. Section 36 of the principal enactment is hcreby amended as
follows;-
(1) by the substitution, for subsection (1) of that section, of the

following new subsection:-

“(1) Any person who is charged with the capital levy may, if he is
unable to pay the levy in the manner stated in the notice of assessment or
any notice given to him under section 38 section 39 or section 42, petition the Board
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of Adjudicators for such relief, as the Board is empowered to grant under
section 37. Every petition for releif shall be in writing and shall be trans-
mitted to the Chairman of the Panel within thirty days after the date of
issue of the notice of assessment or other notice, as the case may be.», and

~ (2) Dby the addition, at the end of that section, of the followihg new
subsection.

“(4) An Order of the Board on any petition teferred to the Board
ander subsection (3) shall be final and conclusive and shall not be called
in question in any court whether by way of appeal, writ, mandate or
otherwise.”. :

15. Section 37 of the principal enactment is hereby repealed and the
following new section substituted therefor:-

37. (1) The relief which the Board may grant to any person on a
petition made by him under section 36 shall be one or more of the following:-

(@) an extension of the period for the payment of the capital leyy
or any instalment of that levy,

(b) permission to pay the capital levy in instalments,

(¢) an increase in the number of instalments allowed to him for
the payment of the capital levy,

(d) permission to offer any immovable property of that person to the
Republic.

(2) Where permission is granted by the Board to any person to offer
any immovable property of that person to the Republic, the Board shall
specify the immovable property which that person may offer to the Republic:

Provided that the Board shall not specify any immovable property which
is subject to a mortgage, except after giving the mortgagee an opportunity
of being heard and unless the Board is satisfied that the value of such property
is adequate to pay the moneys due on the mortgage and to recover the capital
levy payable by the mortgagor.”.

16. Section 39 of the principal enactment is hereby amended as
follows:- T
" " (1) by the substitution, for subsection (1) of that s'-e'ction‘,_ ‘of the
following new subsection:—

“(1) Where the Board has, inits order on any pet:ition made under
section 36 by any person, granted him permission to offer to the Republic
any specified immovable property belonging to him, - he shall, within fifteen
days after the date of the communication notifying him of that order, give
to the Commissoner a written notice setting out:-
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“(a) - full particulars relating to such property; and -
(b)  his title to such property.”‘ A

(2) by the subsmunon for subsectlon (6) of that sectlon, of the . follow-
ing ‘new subsection:- -

. “(6) Where the immovable property of any person is vested in the

Republic under subsection (3) and the value placed on that property in the
assessment of capital levy made in respect of that person is not less than the
amount of the capital levy payable by such person, such person shall be dee-
med to have paid the capital levy and he shall be entitled-

(. a) to an amount which bears to the difference between the value
placed on' that- property in the assessment of capital levy made
in respect of him and the ‘capital levy payable by him the same
proportion ‘as the market value of that property on -March 31,
1972, bears to the value placed on that property in such assess
"ment, or - :

(b) to ah amount equal to the difference between the value placed on
that property in such assessment - and the cap1ta1 levy payable by
him, ‘ ‘ )

accoi'ding as the value placed on that property in the assessment of
capital levy made in respect of him exceeds, or does not exceed the market value
of that property on March 31. 1972.

Where the value placed on that property in the assessment of captal
levy made in respect of that person is less than the amount payable by him
as capital levy, the balance of the capital levy shall be paid in a lump sum on
or before such date, or in such number of instalments, as the Commissioner
shall specify in a written notice given to that person. Any sum not so paid
shall be deemed to be in" default and that person shall be deemed to be a
defaulter for the purposes of this Act.”; and :

(3) by the insertion, lmmedtately aftet subsecuon (6), of the follow-
ing new subsection:~ :

«(7) Before payment is made of the amount to which a petson is entitled
under subsection (6), any sum ot sums due from that person to the Govern-
ment may be deducted from such amount.”,

17. Section 42 of the principal enactment is hereby repealed and the
follo wmg new section substxtuted therefor:-

42 (1) Whete the whole or part of the capttal 1eVy pavable by any
persof is in def'ault a sum equivalent to five per centum of the amount in
default shall be added to such amount and the Commissioner shall give
notice in writing to such person requiring him to pay such amount together
with the sum so added on or before the date specified in the notice. Where
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payment is not so made, the Commissioner may add a further sum or further
sums not exceeding fifteen per centum ot the amount in default until such
amount is recovered.

(2) Where, upon the final determination of an appeal, the amount of
the capital levy in default to which any sum or sums has or have been
added under subsection (1) is reduced, then such sum or sums shall be
calculated on the amount as so reduced.”.

18. Section 51 of the principal enactment is hereby amended by the
addition, at the end of that section, of the following new subsection:-

“(3) Where, on ot after October 26, 1970, any property is gifted and
such part of the capital levy as appears to the Commissioner to be attributa-
ble to that property cannot be collected or recovered from the donor, then
such part .of the capital levy as is attributable to that property may be
collected or trecovered from the donee notwithstanding that no assessment
has been made on the donee and accordingly the privisions of this Act rela-
ting to collection and recovery of the capital levy shall apply to the donee.

In this subsection “donor” and “donee” shall have the meanings assig-
ned to those expressions in section 129 of the principal Act.”.

19. The following new section is hereby inserted immediatley after
section 51, and shall have effect as section 51A of the principal enactment:~

51A, (1) (a) Where the capital levy or a part of the capital levy paya-
ble by any person is in respect of any property in which he has
a life interest, that person may, by notice in writing given to
Commissioner within one month of the date of the notice of
assessment given to that person, require the Commissioner to
treat the amount of such capital levy or such part of the capital
levy payable by that person asis attributable to that property
as a charge on the property and thereupon that property shall
be and his hereby declared to be specially bound and liable
for the payment of that amount.

(b) Where the capital levy attributable to any property refrred to
in paragraph (a)is in default, a notice under that paragraph
shall be deemed to have been given by the person from
whom the capital levyis due.

(c) Where a notice given under paragraph (a) of this subsection
isin respect of the capital levy attributable to any property
consisting of land, such notice shall set out all such particulars
relating to that land as are required by section 13 of the Regist-
ration of Documents Ordinance to be stated in respect of that
land when an instrument affecting that land is presented for
registration under that Ordinance.
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(2) ‘Where a notice is given or is deemed to have been given under.
subsection (1) in respect of the amount of the capital levy attributable to..
any property consisting of land, the Commissioner shall-

{a) cause to be delivered or transmitted to the appropriate Registrar
of Lands for registration a notice setting out the necessary parti-
culars relating to that property and stating that, that property
is bound and liable for the payment of the amount of the capttal
levy attributable to the property,

(b) notwithstanding anything contained in the provisions of section
124 of the principal Act applied as if those provisions were
provisions of this Act in the manner indicated in section 75 of
this Act, cause to be published in such manner as shall seem
to him likely to give sufficient publicity, a notice stating that
such property or a part thereof is liable to be vested in the
Republic unless the capital levy attributable to that property is
paid within the period specified in the notice by anyone interested
in such property, and

(c) where the capital levy attributable to that property is not paid
within the period specified in the notice published under para-
graph (b) send to the Minister in charge of the subject of
Finance a statement specifying-

(i) the amount of such -capital levy, and

(ii) the name and address of the person by whom the notice under
subsection (1) was, or is deemed to have been, given and,
where such person has only a life interest in such property as a
‘usufructuary, the name and address, if available, of the owner
of such property.

(3) A notice delivered or transiitted to the Registrar of Lands under
paragraph (a) of subsection -(2) shall be registered by him in the manner pro-
vided by the Registration of Documents Ordinance for the registration of an
instrument affecting land and shall be deemed for such purposes to be an ins-
trument affecting the land to which the notice relates.

(4) Where payment is made of the capital levy attributable to any land
in respect of which a notice under paragraph (a) of subsection (2) has been
registered the Commissioner shall, in writing, request the Registrar of Lands to .
cancel the registration of such notice and the Reglstrar of Lands shall thereupon
cancel such regtstratlon

(5) After the receipt of the statement referred to in paragraph (c) of :
subsection (2), the Minister in charge of the subject of Finance may, by. Order
published in the Gazette, vest in ‘the Republic the property" specified ‘in . the.
statement or such part of that property as the Commissioner may deem-
adequate for the recovery of the capital levy attributable to' that property. Such
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Order shall, upon its publication in the Gagette, have the effect of vesting
in the Republic free from all encumbrances the property or the part of the
property specified in the Order

(6). Where the value of the property or the part of a property vested in
the Republic by an Order under subsection (5) is greater than the amount of
the capital levy attributable to that property, then a sum computed in the
manner set out in subsection (6) of section 39 shall be paid into the District
Court having jurisdiction over the place where the property is situated to abide
the orders of that Court as to the disposal thereof. Such sum shall be subject
to the same settlement as that property was subject to at the time that pro-
petty or a part thereof was vested in the Republic.

(7). Where a notice under subsection (1) isin respect of any property
consisting of money, the Commissioner may issue a certificate to the District
Court having control over such property stating the amount of the capital
levy attributable to that property and the Court shall thereupon direct the
payment of such amount out of that property.

(8) Where by reason of the default in payment of the amount of the
capital levy attributable to any property referred to in subsection (1), any
sum or sums has or have been added to such amount under subsection (1)
of section 42, the Commissioner may, in his discretion, remit the whole or a
part of the sum or sums so added.”.

20. Section 54 of the principal enactment is hereby amended by the
addition, at the end of that section, of the following new subsection:-

“(6) The Minister in charge of the subject of Finance may appoint a
Secretary to-the Panel and one or more Assistant Secretaries to the Panel.”

21.  Section 56 of the principal enactment is heteby amended by the
repeal of subsection (3) of that section and by the substitution , for that
subsection, of the following new subsection-

“(3) The Chairman of the Panel may nominate an . Assistant Secretary
to the Panel to be the Secretary to a Board of Adjudicators.”.

22. Section 57 of the principal enactment is hereby repealed and the
following new section substituted therefor:~

57. The Chairman of the Panel, the members of the Panel, the Secretary
to the Panel and the Assistant Secretaries to the Panel may be paid such remune-
ration as may be determined by the Minister in charge of the subject of Finance.”.

23, Section 72 of the principal enactment is hereby repealed and the
following new section substituted therefor:-

. 72. An executor of a deceased person’s estate shall be chargeable with
the capital levy’ with which such deceased person would be chargeable if he
were alive and shall be liable to do all acts, matters and things which such
person, if he were alive, would be liable to do under this Act:
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'Provided that-

. (a) no proceedings shall be instituted against the ekecutor in respect
of any act or default of the deceased person; and

(b) the liability of an executor under this section shall be limited to
the sum of-

(i) the deceased person’s estate in the possession or control of
-the executor at the date when notice is given to him that liabi-
lity to pay the capital levy will arise under this section and -

14

ary.”.

24. Section 83 of the ptmc:pal enactment is hereby amended as
follows:- '

- (ii) any part of the estate which may have passed to a benefici-

(1) by the insertion, immediately "after the definition of ¢acquired”, of
the following new definition:-

“agent’’ in relation to a non-resident person includes—

(a) the agent, attorney, factor, teceiver or manager in Sri Lanka of such
person; and :

‘(b) any person in Sri Lanka through whom such person is in receipt of
any profits or income arising in or derived from Sri Lanka;";

(¥3)] 'by the insertion, immediately after the definition of-“executor”, of
the following new definitions:-

¢ « family "’ means a family within the meaning of section 3;

« fiduciary ” means any person havmg a beneficial mtetest in any pro-
perty by reason of a ﬁdelcommlssum,

(3) by the substitution, for the definition of “net capital”, of the
following new deﬁmtlon—

¢ ¢ pet capxtal » when used~

‘(a) in relation to” any person other than a non-resident company
having capital in Sti Lanka, means the amount by which the
aggregate value, computed in accordance with the provisions of
this Act, of the capital of that person on March 31, 1971, is in
excess of the aggregate value of all debts owed by such person on
March 31, 1971, other than- ‘

‘(i) a debt incurred without” consxdetatlon or mthout full consi-
deranon in money o money’s worth,

(ii) a debt incutred which is not wholly for his own benefit,
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(iii) a debt in respect of which there is a right to reimbutsement from
any other person unless such reimbursement cannot be obtained,

(iv) a debt charged or secured on, or incurred in relation to, any pro-
perty of his which is excluded from his capital under this Act, and

(v) any debt incurred by him outside Sri Lanka unless such debt
is contracted to be paid in Sri Lanka or is charged or secured
on property in Sri Lanka, :

and account being taken not more than once of the same debt charged upon
different portions of property, and

(b) in relation to a non-resident company havmg capital in Sri Lanka
means the amount by which the aggregate value, computed in
accordance with the provisions of this Act, of the capital in
Sri Lanka on March 31, 1971, is in excess of the aggregate
value of all its debts and liabilities on that date, each such
debt or liability being a debt or liability incurred by the com-
pany in carrying on its business in Sri Lanka and not being-

(i) a debt incurred by the company without consideration or
without full consideration- in money or money’s worth,

(ii) a debt which is not wholly for the benefit of the company,

(iii) a debt in respect of which there is a right to reimbursement from
any other person unless such reimbursement cannot be obtained,

(iv) a debt charged or secured on, or incurred in relation to,
any property of the company which is excluded from the
capital of the company under this Act, and

(v) adebt incurted by the company outside Stri Lanka unless such
debt is contracted to be paid in Sti Lanka or is charged or
secured on property in Sri Lanka,

and account being taken not more than once of the same debt being charged
upon different portions of property;;

~ (4) by the insertion, immediately after the defmmon of the “principal”,
of the following new definition:-

¢ « private company” shall have the meaning assigned to that expression
in the Companies Ordinance;'”

(5) in the definition of “trustee” by the substitution, for the full stop
at the end of that definition, of a semi-colon; and

(6) by the addition, at the end of that section, of the followmg new
definition:~

v s gife » does not include -a wife who is living apart from her husband
under a decree of a competent court or a duly executed deed of separation,
or is in fact separated from her husband in such circumstances that the separa-
tion is likely to be permanent.’.

25. This Law shall be deemed to have come into effect on the date
of commencement of the principal enactment.
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~ Inland Revenue (Amendment) Law, No. 17 of 1972.
A LAW TO AMEND THE INLAND REVENUE ACT, NO. 4 OF 1963
(Certified on 19th December, 1972)

1. This law may be cited as the Inland Revenue (Amendment) Law, No.
17 of 1972. o . ,

" 2. The following new section is hereby inserted immediately after section
5, and shall have effect as section 5A, of the Inland Revenue Act, No. 4 of 1963
hereinafter referred to as the * principal enactment » :-

5A. (1) There shall be exempt from income tax with effect from Apnl
1. 1972—

(a) the profits and income of the State Gem Corporation ;

(b) the profits and income derived by any person from the sale of gems to
the State Gem Corporation ;-

(c) the profits and income derived by any person from exporting gems, or
selling gems to tourists for payment in foreign currency, under the
authority’ of an Order made under section 16 of the State Gem
Corporation Act, No. 13 of 1971 ; and

(d) any dividend paid to shareholders of a company out of such profits
and income of that company, as are referred to in paragraph (b) or
paragraph (c).

(2) In this section-

“gem’ has the same meaning as in the State Gem Corporation Act,
No. 13 of 1971 ; and :

“State Gem Corporation” means the State Gem Corporation
established under the State Gem Corporation Act, No. 13 of 1971 ».

3. Section 7 of the principal enactment is hereby repealed and the
following new section substituted therefor:~

7. (1) The profits and income derived from the export trade of any
articles or goods of any industrial undertaking approved by the Minister
in charge of the subject of Industries, being such profits and income for the year
of assessment succeeding the year in which such articles or goods are exported
for the first time and for each of the two subsequent years of assessment, shall
be exempt from income tax

Provided that nothing.in this subsection shall apply. to any profits and
income for any year of assessment commencing on or after April 1, 1965. -

(2) Where, for the purposes of sub:section (1), the profits and income
derived from the export trade of any articles or -goods referred to in that
subrsection cannot be ascertained at the time of assessment, such sum as the



( Cxviii )

Commissioner in his discretion considers reasonable to be such profits and
income for the year of assessment in respect of which the assessment is made,
shall be exempt from income tax.”

4. (1) The following new section is hereby inserted immediately after
section 7, and shall have effect as section 7A, of the principal enactment :-

7A. (1) This section shall apply to any such undertaking as is considered by
the appropriate Minister to be capable of making exports of goods or commo-
dities or of providing services for payment in foreign currency and is at the
request of that Minister declared by the Minister in charge of the subject of
Finance by notice published in the Gazette to be an undertaking to which this
section shall apply.

(2) (a) Where an undertaking to which this section applies is carried
on by a company incorporated on or after April 1, 1972, then, so much of the
profits and income of the company as consists of the export profits and
income of that undertaking shall be exempt from income tax for a period of
eight years reckoned from the date of the incorporation of that company if the
Commissioner is satisfied-

(i) that it is not an undertaking formed by the splitting up or
reconstruction of any business previously in existence, and

(ii) that no part of the export turnover of the undertaking arose in
consequence of the amalgamation of the whole or a part of the
trade or business of any other undertaking with the trade or
business of that undertaking.

(b) Where an undertaking to which this section applies commenced
to carry on its trade or business on a day prior to April 1, 1972,
then, for each of the five years immediately succeeding the
relevant date, so much of the profits and income of that under-
taking as consists of the excess of the export profits and income
of that undertaking for that year over the average of its export
profits and income for the three years preceding the relevant
date shall be exempt from income tax if the Commissioner is
satisfied that no part of the export turnover of the undertaking
arose in consequence of the amalgamation -of the whole or a
part of the trade or business of any other undertaking with the
trade or business of that undertaking.

" (3) The profits or losses of an undertaking to which this section applies
for any period other than a period for which the accounts of that undertaking
are made up shall be determined on the basis that the profits or losses of that
undertaking for: the period for which accounts are made up have accrued
evenly. -

(4) Subject to the provisions of sub-section (5), where at any time during
the period by reference to which the statutory income of any company for any
year of assessment is computed or would be computed, if :that company were
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liable to income tax, that company declares a dividend, and such dividend is
declared during the period the profits and income of which are wholly or
partly exempt from income tax under paragraph (a) of subsection (2), such
part of the dividend as bears to the gross dividend the same proportion as the
export turnover of the accounting year in tespect of which the dividend was
declared bears to the total turnover of that accounting year shall be
exempt from income tax.

(5) The provisions of subsection (4) shall not apply to any return or
distribution of capital whether or not such return or distribution of capital is
deemed to be a dividend for the purposes of this Act

6) A date selected as the relevant date for the purposes of this section
shall not subsequently be altered.

(7) Where the assessable income on which an assessment in tespect of any
person for any year of assessment has been made includes any profits and income
exempt from income tax under paragraph (b) of subsection (2), then,
notwithstanding the provisions of section 103, an Assessor shall, on application
in writing made by that person within five years of the end of that year of
assessment and supported by such information as the Assessor may require,
make an amended assessment excluding such profits and income; and any sum
paid in excess of the tax charged by the amended assessment shall, notwith-
standing anything contained in section 117, be refunded to such person.

(8) Notwithstanding anything to the contrary in section 11, there shall be
deducted for the purpose of ascertaining the profits and income of any
person from an undertakmg referred to in subsection (1) of this
section-

(a) the cost of advertising outside Sri Lanka incurred solely in connection
with the export trade of any articles or goods or for the provision of
services for payment in fore_ign currency;

(b) the expenses incurred in travelling outside Sri Lanka solely in
connection with the promotion of the export trade of any articles or
goods or solely in connection with the provision of services for
payment in foreign currency, if such expenditure was incurred with
the approval of the Controller of Exchange and does not exceed the
amount authorized by him for that purpose ; and :

(c) the expenditure incurred in carrying on any scientific, industrial or
agricultural research in Sri Lanka if an allowance in respect of such
expenditure is not granted under section 10.

(9) For the purposes of this section-

s export profits and income?, when ‘used in relation to a company
or an undertaking, means the sum which bears to the profits and income
(within the meaning of paragraph (a) of subsection (1) of section 3) of that



( Cxx )

company or undertaking, computed in accordance with the provisions of
this' Act, the same proportion as the export turnover of that company: or
undertaking bears to the total turnover of that company or undertaking ;

“export turnover® means the total amount received or receivable
by any company or undertaking from the export of goods or commodities or
from the provision of services for payment in foreign curreny but does not
include any amount received or receivable by the sale of capital assets or any
profits and income other than profits and income within the meaning of
paragraph (a) of subsection (1) of section 3;

“relevant date”, when used in relation to any company or undertaking,
means such date not earlier than April 1, 1965, as is selected by that company
or the person catrying on that undertaking or, in the case of a partnership, by the
precedent part.er of that partnership and as is notified to the Commissioner in
writing ;

«“total turnover” means the total amount received or receivable by
any company or undertaking from any trade or business carried on or exercised
by that company or undertaking but does not include any amount received
or receivable by the sale of capital assets or any profits and income other than
profits and income within the meaning of paragraph (a) of subsection (1) of
section 3.,

(2) The provisions of subsection (1) of this section shall be deemed to
have come into operation with effect from April 1, 1965, and accordingly-

(a) in any notice under subsection (1) of section 7A of the principal
enactment a day earlier than the date of publication of such notice in
the Gagette may be specified as the day with effect from which an
undertaking is declared to be an undertaking to which the aforesaid
section 7A applies; and

(b) any application under subsection (7) of section 7A of the principal
enactment in relation to the profits and income for any year of
assessment ending not later than March 31, 1967, may be made on or
before March 31, 1973. '

5. Section 12 of the principal enactment is hereby amended by the repeal
of subsection (1) of that section and the substitution therefor, of the following
new subsection :-

"« (1) Save as provided in this section, the statutory income of every person-

(a) foreach year of assessment ending on or before March 31, 1971, from
every source of his profits and income in respect of which tax is
charged shall be the full amount of the profits or income which was
derived by him or arose or accrued to his benefit from such source
during the year preceding the year of assessment, notwithstanding
that he may have ceased to possess such source or that such source
may have ceased to produce income, and
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- - (b) for each year of assessment commencing on or after April 1, 1971, from
every source of his profits and income in respect of which tax is
_charged shall--

(i) if such source is emyloyment, be the full amount of the profits
or income which was derived by him or arose or accrued to his
benefit from such source during that year of assessment, and

(ii) if such source is a source other than employment, be the full
-amount of the profits or income which was derived by him or
arose or accrued to his benefit from such source durmg the year
preceding that year of assessment,

_notwithstanding that he may have ceased to possess such souirce
or that such source may have ceased to produce mcome."

6. Section 16C of the principal enactment, inserted therein by Act No 6
of 1969 is hereby amended as follows :~

(1) by the repeal of subsection (3) of that section and the substitution
therefor of the following new subsection :-

'f (3) Where in the _year precedmg any year of assessment commencing on
or afteér April 1, 1969, but not later than April 1, 1973, an individual has made
or is deemed to have made an approved investment, then-

(a) an amount-equal to one-half of the actual amount of that investment,
- ot ’

(b)  an amount representing one-tenth of the assessable income of that
} mdxwdual or

(c) twentyfive thousand rupees;

whichever amount is the least, shall be the allowance in relation to

that approved investment and such allowance shall be deducted from

the assessable income of that individual for that year of .assessment in
 arriving at his taxable income for that year of assessmexit: ' '

“Provided, however, that the precedmg provismns of thxs subsectton shall
not apply -0 C B

( a) to an approved investment made or deem to have been made. by an
md1v1dual with any. money withdrawn or reallzed by that 1nd1v1dual
on or after August 2, 1968 and befote Apnl 1, 1970, from -an
approved saving spec1f1ed in paragraph (b) or paragraph (c) or
paragraph (g) of subsection (2) of section 69A and accordmgly no
deduction under. this subséction shall be made from the assessable
income of that individual in relation to that approved. mvestment, or

1
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(b) to an approved investment made by an individual in the year
preceding the year of assessment commencing on April 1, 1973, if in
respect of that investment an allowance has been granted under
section 16CC.” ; and

(2) by the substitution, for the marginal note to that section, of the
following new marginal note :-

« Allowances in respect of approved investments to be deducted from
assessable income for any year of assessment commencing not later than April 1,
1973, in arriving at taxable income.”.

7. The following new section is hereby inserted immediately after section
16C, and shall have effect as section 16CC, of the principal enactment :~

16cc. (1) In this section~
‘ approved investment "’ means-

(a) an approved investment within the meaning of section 68A made by a
company or a body of persons;

(b) an investment in an approved undertaking, but does not include-

(i) an investment for the purpose of purchasing an existing invest-
ment ; or :

(ii) an investment for the purpose of purchasing shares in a company
which are not ordinary shares;

+ approved undertaking ”’ means an undertaking which is carried
on by a company and which is considered by the appropriate
Minister to be capable of exporting goods or commodities or of
providing services for payment in foreign cusrency and is at the
request of such Minister declared by the Minister in charge of
the subject of Finance to be an approved undertaking for the
purposes of this section.

(2) Whete the entirety of the assessable income of a wife or child for any
year of assessment is aggregated with the assessable income of the head of the
family of which such wife or child is a member, any approved investment made
by such wife or child shall be deemed to be an approved investment made by the
head of the family.

(3) Where a person has, or is deemed to have, made in any year of
assessment two or more apptoved investments, the aggregate amount of such
investments shall be treated as one approved investment for the purposes of this
section. )

(4) Where in the year preceding any year of assessment commencing on
or after April 1, 1973, any person has made or is deemed to have made an
approved investment, then-
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(a) the actual amount of that investment, or

(b) an amount representing one-fifth of the assessable income of that
person,

whtchever amount is lower shall be the allowance in relation to that
approved investment and such allowance shall be deducted from the
assessable income of that person for that year of assessment in arriving
at the taxable income of that person for that year:

Provided that, where an approved investment consists wholly or partly of
an approved investment refetred to in paragraph (a) of the definition of approved
investment in this section, the allowances in respect of that investment or that
part of that investment, as the case may be, shall not exceed the permitted
allowance computed in accordance with the provisions of subsection (2) of
section 68A: . :

Provided further that no allowance under this subsection shall be granted
in respect of any.approved investment made in the year preceding the year of
assessment commencing on April 1, 1973, if in respect of that investment, an
allowance under section 16C has been granted.

(5) Where an allowance has been granted to a person under subsection
(4) in respect of an approved investment and where, within a period of five years
after the date of such investment, the ownership of that investment changes
otherwise than by the death of the individual who made that investment or by
the dissolution of, or the cessation of the business carried on by, the company or
body of persons. which made that investment, then, in respect of the year of
assessment in which such allowance was granted an -additional assessment
consisting of the difference between the income tax to which the person who
has been granted the allowance would have been liable if such allowance had not
been granted and the amount of tax charged for that year of assessment shall,
notwithstanding anything in this Act, be made in respect of that person and the
provisions of this Act relating to notice of assessment, appeal and other proceed-
ings shall apply in relation to such additional assessment.’.

8. Section 25 of the principal enactment, as last amended by Act No. 33
of 1971, is hereby further amended by the repeal of subsections (1A) and (1B)
of that section and the substitution therefor of the following new subsection :~

¢(1A) Subsection (1) of this section shall have effect and shall be deemed
to have had effect in its application-

(a) in respect of the year of assessment commencing on April 1, 1965, and
the four years of assessment immediately following as though-

(i) in paragraph (a) of that subsection, there were substituted, for
- the expression ¢ 57 per centum ”, the expressxon “ 50 per centum »,
and :
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(i) in the proviso to that subsection, there were substituted, for the
expression 28} per centum’”, wherever that expression occuts in
. that proviso, the expression *¢ 25 per centum’; and

(b) inrespect or each year of assessment commencing on or after April
1, 1970, as though-

(i) in paragraph (a) of that subsection, there were substituted, for the
expression “57 per centum», the expression “60 per centum», and

(ii) in‘the proviso to that subsection, there were substituted, for
the expression the *28% per centum’, wherever that expression
occurs in that proviso, the expression ¢35 per centum».’.

9. Section 26 of the principal enactment, as last amended by Act No.
33 of 1971, is hereby further amended as follows:-

(1) by the repeal of subsections (1A) and (1B) of that section and the
substitution therefor of the following new subsection:-

«(1A) The provisions of subsection (1) shall have effect and shall be dee-
med to have had effect in its application:-

(a) in respect of the year of assessment commencing on April 1, 1965,
and the four years of assessment immediately following as though
there were substituted, for the expression *‘57 per centum”, wherever
that expression occurs in that subsection, the expression ¢ 50 per
centum; and

(b) in respect of each year of assessment commencing on or after April 1;
1970, as though there were substituted, for the expression ¢ 57 per
centum’, wherever that expression occurs in that subsection, the
expression * 60 per centum’»; and

(2) by the repeal of subsection (4) of that section and the substitution
therefor of the following new subsection:-

“(4) Every resident company shall deduct from the amount of any divi-
dend which becomes payable to any non-resident campany during any year of
agsessment-

(a) if such dividend consists of any part of the amount of a dividend
other than any part of the amount of a dividend exempt from income
_tax under subsection (1) of section 5A or subsection (3) of section
6, or subsection (4) of section 7A, received by such resident company
from another resident company income tax equivalent to six per
centum of the amount of the first mentioned dividend increased
by fifty per centum,

(b) " if the first-mentioned dividend does not consist of any part of the amount

: of a dividend received by such resident company from another resi-
dent company, income tax equivalent to six per centum of the amount
of such first-mentioned dividend, and
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(c) if the firstmentioned dividend is paid out of the amount of a divi-
dend exempt from income tax under subsection (1) of section 5A or
subsection (3)of section 6 or subsection (4) of section 7A and received
by such resident company, income tax equivalent to six per centum
of the amount of such first-mentioned dividend,

and the amount of the income tax which a resident company is, under this sec-
tion, requited to deduct shall be a debt due from such resident company to the

‘Republic -and shall be recoverable forthwith as such, or may be assessed and

charged upon such company in addition to any income tax otherwise pay-
able by it.»,

10. Scéti'on 27 of the principal enactmenf, as amended by Act No. 18 of
1965, is hereby further amended by the repeal of subsections (4) and (5) of that
section and the substitution therefor of the following new subsections:-

“(4) Every person who issues a warrant, cheque or other order ,drawp
ot made in payment of any dividend which becomes payable by a resident com-

-pany during any year of assessment shall annex thereto a statement in writing

specifying -

(a) the gross amount which after deduction of income tax thereon cor-
responds to the net amount actually paid;

(b) the sum deducted as income tax;
(¢) the net amound actually paid;

(d) where any such dividend includes the amount of a dividend received
by that company from any other resident company the part of the
amount of the dividend so received and whether-

(D . such dividend is exempt from income tax under the provisions
’ of subsection (3) of section 6; or

(ii) the whole or any part of such dividend is exempt from income
tax under the provisions of subsection (1) of section 5A or
subsection (4) of section 7A; and

(e) where any such dividend . includes any patt of the amount of a divi-
dend received by that company from any non-resident - company
referred to in subsection 2A of section 25, the part of the amount
of the dividend so received.

(5) Where the statement referred to in subsection (4) discloses that a
shareholder of a resident company received a dividend which included  the
amount of any dividend received from any other resident company or from
any non-resident company referred to in subsection (ZA) of section 25, then
that amount shall, for the purposes of determining the statutory income of
such shareholder. be increased by fifty per centum and he shall be entitled to
a set-off against the tax payable by him of an amount equal’ to  .the said
fifty per centum: o o ‘



( Cxxvi)

Provided, however, that the preceding provisions of this subsection shall
not apply to or in respect of-

(a) ashareholder if such shareholder is a company ot

(b) the amount of any dividend received from any other company if such
dividend is exempt from income tax by virtue of .subsection (3)
of section 6 or if the whole or such part of such dividend is exempt
from income tax by virtue of subsection (1) of section 5A or subsec-
tion (4) of section 7A. .

11. Section 38 of the principal enactment is hereby repealed and the
following new section substituted therefor:~

«38, The wealth tax payable by any person for any year of assessment
commencing not later than April 1, 1972, shall not exceed eighty per centum
of his assessable income for that year of assessment.’.

12. Section 45 of the principal enactment is hereby repealed and the
following new section substituted therefor:-

45. (1) Notwithstanding anything in the preceding provision of this
Act, any husband or wife may, in respect of any year of assessment commen-
cing not later than April 1, 1971, give notice in writing to the Commissioner
before the first day of June in that year of assessment or at any time before an
assessment is made in respect of any such year of assessment, requiring that
the income tax and wealth tax for that year shall be assessed, charged and
recovered separately on the income or ner wealth of the husband and on the
income and net wealth of the wife as if they were not married; and all the
provisions of this Act shall thereupon apply to each of them accordingly:

Provided that, in the case of a person who is not resident in Sri Lanka
immediately prior to his arrival therein, a notice given within the period of
twelve months next succeeding his arrival in Sri Lanka shall be effective fot
the purposes of this subsection.

(2) Notwithstanding anything in the preceding provisions of this Act,
any husband or wife may give notice in writing to the Commissioner, at the
time he or she pays his or her first quarterly instalment for any year of assess-
ment commencing on or after April 1, 1972, that he or she, as the case
may be, desires to pay the income tax and wealth tax for that year of assess-
ment separately on his or her income or net wealth as though he or she was
not married and where such notice is given all the provisions of this Act
shall apply to each of them accordingly.

(3) Where anotice is given under subsection (2) in respect of -any
year of assessment—

(a) ‘ahusband shall make in respect of that year of assessment the re-
turns he would have made if such notice had not been given, and
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- (b) the wife shall make in respect of that year of assessment the returns
she would have made if she had been the head of a family and her
husband. and any child or dependent relative or either of them

. were amember of that family.

(4) Where incorxie tax is assessed separately on the income of the hus-
. band .and on the income of the wife as a result of a notice under subsection
(1) or under subsection (2), the incomes of the husband and the wife and of any
person who, according to the returns of income” furnished by the husband and
the wife, is a child or dependent relative of either or both of those spouses shall
be aggregated and ' the income tax that would be payable by the husband if
such notice had not been given shall be ascertained in accordance with the pro-
visions of this Act. The amount of the income tax so ascertained shall be
apportioned among the husband and wife in the proportion which the assessable
income of each of them bears to the aggregate assessable income of both of them.

(5) Where the wealth tax is assessed separately on the net wealth of the
husband and on the net wealth of the wife as a result of a notice under sub-
section (1) or under subsection (2), the value of the net wealth of the hus-
band and the value of the net wealth of the wife and the value of the net wealth
of any individual who, according to the returns of net wealth furnished by
the husband and the wife,. is a child or dependent relative. of either ot both
of those spouses ~shall be aggregated and the wealth tax that would be pay-
able by the husband if such notice had not been given shall be ascertained in
accordance with the provisions of this Act. The amount of the wealth tax so
ascertained shall be apportioned among the husband and the wife in the pro-
portion which the value of the net wealth of each of them bears to the value
of the aggregate net wealth of both of them. ’

(6) . Where wealth tax and income tax in respect of a husband and a wife
are assessed separately in consequence of a notice under subsection (1) and
where the aggregate amount of the income tax and the wealth tax payable by
the husband -or wife is more than eighty per centum of the assessable income
of such husband or wife, then the amount of set-off against the wealth tax
under section 105 shall not exceed such amount as would have been set off
against the wealth' tax that the husband would have paid if such notice had
not been given. :

(D Whete income tax and wealth tax are assessed separately in tespect
of a husband and a wife as a result of a notice under subsection (1) and where
the aggregate amount of the income tax or wealth tax payable by the husband
and wife will be less than the amount of the income tax or. wealth  tax or
income tax and wealth tax that would have been payable by the husband if
such notice had not been given, then the amount of such deficit shall be appor
tioned among such ‘husband and wife in the proportion which the assessable
income .or net wealth of each such person bears to the aggregate assessable
income or net wealth of both of them.
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(8) Where one spouse is resident and the other is non-resident and a
notice under subsection (1) or under subsection (2) is given by the resident
spouse, the resident spouse may in such notice elect that the provisions of
subsection (4) or subsection (5) be not applied, and in that event, the income
from Sri Lanka or the value of the net wealth, asthe case may be, of the non-
resident spouse and any individual who is a child or dependent relative of either
ot both of those spouses and who is a non-resident shall, notwithstanding
the provisions of subsection (4) or subsection (5), be deemed to be the
income or value of the taxable wealth of the resident spouse and shall be
assessed accordingly, and in the computation of the income tax payable by
the resident spouse, the non-tesident spouse and any such individual shall
not be regarded as a member of the family of the tesident spouse.

(9) Where one spouse is resident and the other is non-resident, the
resident spouse may be deemed to be the agent of the non-resident spouse for
all the purposes of this Act and shall be liable to pay the whole of the tax
chargeable in respect of the profits and income or net wealth of both, whether
assessed jointly or severally.».

13. Section 47 of the principal enactment is hereby repealed” and the
following new section substituted therefor:~

47. (1) An Assessor may give notice in writing to a receiver or trustee
requiting him to furnish within the period specified in the notice-

(a) in the case of a receiver-

(i) a return of the income from the properties under his
control, for the purposes of income tax, or

(ii) a return of such properties and, where any properties are dis~
tributed by him among any persons, a description of those
properties and the names and addresses of those persons, for
the purposes of wealth tax;

(b) in the case of a trustee-

() areturn of the income from the properties subject to the trust
for the purposes of income tax, or

(ii) a return of such properties and the names and addresses of the
beneficiaries under the trust and the benefits to which they are
entitled under the trust,

and a receiver or trustee shall be chargeable with income tax or wealth tax-

(i) if heis a receiver, on the income or wealth of the properties
subject to his control, and

(ii) if heis a trustee, on the income or wealth of the properties
of the trust, subject to the provisions of subsection (2) of
this section and subsection (1) of section 30.
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"7:(2) . Where there are any beneficiaries to a trust the income of which
is liable to income tax under subsection (1), then the share of the income to
which . such beneficiaries are entitled shall be deducted from the amount of
the income which is liable to tax under subsection (1) and shall be consi-
dered for the purposes of ‘this Act as the income of such beneficiaries and
accordingly each such beneficiary shall be chargeable with income tax in
respect of bis. share of such income.

(3) Where, for any year of assessment commencing on or after April 1,
1972, the entirety or any part of the income of a trust is considered under
subsection (2) to be the income of a beneficiary or the entirety or any part
of a property subject to a trust is, under -the provisions of paragraph (b) or
paragraph (c) of subsection (1) of section 30, included in the wealth of a
beneficiary , under the trust, the trustee shall- <

'(a)' in the case of the year of assessment commencing on April 1, 1972,
on or before December 20, 1972; and

- ..{b) in:the case of any other year of assessment, on or before the fifteenth
day of June, September, December and March of that.year of assess-
ment,

give to that beneficiary in such form as may be prescribed by the Commissioner
a notice stating the amount of such income or wealth.

(4) Theincome tax or wealth tax ot any part thereof with which a
beneficiary to a trust is chargeable in respect of his income or net wealth to
which he is entitled from the trust may be recovered from the trusteé of the
trust, notwithstanding that no assessment has been made upon such trustee,
and the provisions of this Act relating to collection and recovery of tax
shall apply to such trustee. Such trustee shall be entitled to deduct the amount
of such tax or part thereof from the income which will be.payable to -such
benef1c1ary from the trust.

) The income tax and wealth tax with which a receiver or a trustee
is chargeable under this Act for any year of assessment commercing on or
after April 1, 1972, shall be paid by him in accordance with the provisions
of section 96B,. notwithstanding that no assessment has been made on him.”.

14, Sectlon 50 of the principal enactment is hereby amended as
follows.

(1) by the"insertibn, immediately after subsect’on (2) of that section,
of the following new subsection:-

“(2A) Where, for any year of assessment commencing on or after April
1,,1972, a beneficiary is chargeable with income tax or wealth tax under sub-
section (2) in respect of his share of the income or net wealth to which he is
entitled from the estate of a deceased person, the executor of that estate shall-
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(a) in the case of the year of assessment commencing on April 1, 1972,
on or before December 20, 1972, and

(b) in the case of any other year of assessment, on or before the fifteenth
day of June, September, December and March of that year of assess-
ment,

give to the beneficiary in such form as may be prescribed by the Commissioner a
notice stating the amount of such income or net wealth and such notice shall
contain the particulars required to be set out in such form.”;

(2) by the repeal of subsection (3) of that section and the substitution
therefor of the following new subsection:-

«(3) Where the income or the net wealth to which a beneficiaty is
entitled from the estate of a deceased person cannot be ascertained, the
executor shall be chargeable with income tax or wealth taxin respect of such
income or net wealth,”; and

(3) Dby the insertion immediately after subsection (4) of that section,
of the following new subsection :~ :

*(5) The income tax and wealth tax with which an executor is charge-
able under this Act for any year of assessment commencing on or after April 1,
1972, shall be paid by him in accordance with the provisions of section 96B
notwithstanding that no assessment has been made on him.’.

15. The following new section is hereby inserted immediately after section
52, and shall have effect as section 52A, of the principal enactment:-

52A. (1) For the purposes of enabling a partner to ascertain his statu-
tory income for any year of assessment commencing on or after April 1,
1972, the precedent partner of the partnership, or where no active partner is
tesident in Sri Lanka, the agent of the partnership in Sri Lanka, shall-

(a) in the case of the year of assessment commencing on April 1, 1972, on
or before December 20, 1972, and

(b) in the case of any other year of assessment, on or before the fifteenth
day of June, September December and March of that year of assess-
ment,

give to each partner a notice in such form as may be prescribed by the
Commissioner specifying his shate of the divisible profit or loss and of the
other income of the partnership for the petiod of twelve months immediately
preceding that year of assessment or during any period in respect of which
the statutory income may be computed under section 12.

(2) The divisible profit or loss of a partnership for any year of asses-
ment commeneing on or after April 1, 1972, shall be the profits or losses of
the partnership from any trade, business, profession, vocation or employment
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during the period of twelve months immediately preceding the year of assess-
ment or during any other period in respect of which the statutory income of
that year of assessment may be computed under section 12, ascettained in.
“accordance with the provisions of this Act relating to the ascertainment of
ptofits und income of a person, after deducting from the total of such profits -or
adding to the total of such losses, as the case may be, the amount of any
interest, annuity, ground rent or royalty (except where it is payable by a per-
son out of Sri Lanka to another person out of Sri Lanka) payable by the
partnership.”’.

16. (1) The Beading +« DDD-Manufacture for Export” appearing
after section 53B of the principal enactment is hereby omitted.

(2) Section 53¢ of the principal enactment is hereby repealed

"17. Section 68A of the principal enactment inserted therein by Act. No
26 of 1968, is hereby amended by the repeal of subsection (4) of that section and
the substitution therefor of the following new subsection :-

“(4) Where a company or body of persons, in the year preceding any
year of assessment commencing on or after April 1, 1967, but not later than
April 1, 1972, makes an approved investment, such company ot body of persons
shall be entitled, on account of that investment, to such relief from income tax
as will secure that the tax payable by such company or body of persons is teduced
to the amount which would be payable as the tax if the permitted allowance in
relation to that investment were deducted from the statutory income of such
company or body of persons:

. Provided, however, that the relief from tax on account of that investment
shall not exceed one-half of such permitted allowance.”.

18. Section 81 of the principal enactment, as amended by Act No. 31 of-
1971, is hereby further amended as follows :- :

(1) by the repeal of subsection (1) of that section and the substltutton?
therefor of the following new subsection :~

“(1) It shall be the duty of every person chargeable, either singly or as a
head of a family, with income tax, wealth tax or gifts tax for any year of
assessment, commencing on or before April 1, 1971, if he has not been required
by the Assessor under section 82 to make a return of income, wealth or gifts for
that year, to give notice in writing to the Commissioner within a period of three
months after the date of commencement of such year that he is so chargeable :

Provided that for the year of assessment commencing on April 1, 1971, such
notice shall be given within a period of nine months after the commencement of
hat year of assessment.”’; and

(2) by the repeal of subsection (4) of that section.

19. The following section is hereby inserted immediately after section 82
of the principal enactment and shall have effect as section 82A of that
enactment ;-



( Cxxxii )

82A. (1) An Assessor may give notice in writing to a partner of ‘a
partnership, or to a any other person, who carries on any trade, business,
profession ot vocation, to furnish for any year of assessment-

(a) a statement of accounts, audited by an approved accountant, of such
trade, business, profession or vocation, for the year preceding that year
of assessment or for such other period in respect of which the
statutory income for that year of assessment is computed, and

(b) an audit report prepared by such approved accountant in such form
as the Commissioner may prescribe.

(2) The Commissioner may, from time to.time, by notice published in
the Gazette, require a partner of a partnership, or any other person, who carries
on any trade.or business of such class or description as may be specified in the
notice-

(a) to maintain books of accounts in such form as the Commissioner
may prescribe,

(b) to furnish statements of accounts in relation to that trade or business
in the manner specified in that notice, and

(¢) to furnish, for any year of assessment, a statement of the profits and
income and the assets and liabilities of that trade or business, audited
by an approved accountant, together with an audit report prepared
by such approved accountant in the form specified in such notice.

(3) Where a statement of accounts in support of a return of income
furnished by any person for the purposes of this Act is prepared by an approved
accountant, such statement shall be accompanied by a certificate of such approved
accountant.  The certificate shall be in the form prescribed by the
Commissioner.

(4) For the purposes of this section, ¢ approved accountant” means-

(a) an accountant who is a member of the Institute of Chartered
Accountants of Ceylon;

(b} an accountant who is approved by the Commissioner as an
“ authorized representative ?* for the purposes of this Act, and

(c) any individual who is registered as an auditor under the Companies’
(Auditors) Regulations and approved by the Commissioner as an
authorized representative for the purposes of this Act.’.

20. Section 93 of the principal enactment is hereby amended as follows :—

(1) by the repeal of subsection (1) of that section and the substitution
therefor of the following new subsection ;-
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“ (1) Every person who is, in the opinion of an Assessor, chargeable for
any year of assessment commencing on or before April 1; 1971, with income tax,
wealth tax or gifts tax shall be assessed by him as soon as may be after the
expiration of the time specified in the notice requiring him to furnish a return
of income, wealth or gifts under section. 82 »*; and

(2) by the insertion, immediately after subsection (1) of that section, of
the following new subsection :- S

“(1A) For any year of assessment commencing on or after April 1, 1972,
an Assessot may, notwithstanding anything to the contrary in subsection (1),
assess any person at any time, whether or not such time is before the commence-
ment of the year of assessment to which the assessment relates, if he is of the
opinion that such person is about to leave Sti Lanka, or that for any other reason
it is expedient to do so.”.

21. The following Chapter is hereby inserted imtnediétely after Chapter
X1 of the principal enactment and shall have. effect as Chapter XIA of the
prmcxpal enactment :~ :

CHAPTER XIa

SELF-ASSESSMENT OF PROFITS AND INCOME, NET WEALTH AND TAXABLE
GIFrs AND THE PAYMENT OF TAX CHARGEABLE THEREON

96A. In this Chapter, * tax  means the income tax, wealth tax or gifts
tax chargeable in respect of the profits and income or taxable wealth or taxable
gifts of any person.

6B. - (1) Any tax with which any person is chargeable under this Act
for any year of assessment commencing on or after April 1, 1972, shall, notwith-
standing anything to the contrary in this Act, be paid by such person to the
Commissioner in four instalments notwithstanding that no assessment has been
made on him. Each such instalment is hereinafter referred to as a ** quarterly
instalment ”’,

(2) The first two quarterly instalments for the year of assessment
commencing on April 1, 1972, shall be paid on or before the fifteenth day of
January, 1973, and the next two quarterly instalments on or before the fifteenth
day of February and the thirtieth day of April, 1973, respectively and the
quarterly instalments for any subsequent year of assessment shall be paid on or
before the fifteenth day of July, October and January of that year of assessment
and the thirtiech day of April of the next succeeding year of assessment
respectively.

(3) The quarterly instalments of ‘a tax payablc by any person in respect of
a year of assessment shall be as follows :-

(a) the first quarterly instalment shall be an amount equal to one—fourth
of the tax chargeable for that year of assessment;
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(b) the second quarterly instalment shall be an amount equal to the
difference between one-half of the tax chargeable for that year of
assessment and the amount of his first quarterly instalment for that
year of assessment;

(c) the third quarterly instalment shall be an amount equal to the
difference between three-fourths of the tax chargeable for that year of
assessment and the amount of his first and second quarterly
instalments for that year of assessment; and

(d) the fourth quarterly instalment shall be the difference between the
amount of the tax chargeable for that year of assessment and the
amount of his first, second and third quarterly instalments for that
year of assessment.

(4) Every person who pays a quarterly instalment of any tax for a year of
assessment shall, according as such tax is income tax, wealth tax or gifts tax,
furnish to the Commissioner at the time of payment of such instalment a return,
in such form as may be prescribed by the Commissioner, of his income, wealth
or gifts for that year of assessment and he shall set out in that form all particulars
relating to such matters specified in that form as are applicable to him.

(5) Where a quarterly instalment of a tax or a portion of such instalment
is not paid on or before the date specified in subsection (2), such instalment or
portion thereof shall be deemed to be in default and the person by whom it is
payable or, where it is payable by motre than one person, then each of such
persons shall be deemed to be a defaulter for the purposes of this Act and the
provisions of this Act as to recovery of the tax shall apply accordingly.

(6) Where a quarterly instalment of tax or a portion of such instalment is
in default, the defaulter shall, in addition to the amount of tax in default, pay
as a-penalty- ‘

{a) a sum equivalent to five per centum of the amount in default ; and

(b) where the amount in default is not paid before the expiry of thirty
days after it has begun to be in default, in respect of each further
period of thirty days or part of such period during which it isin
default, a further sum equivalent to one per centum of the amount in
default.

96C. (1) Where any person who, in the opinion of the Assessor, is
chargeable with any tax for any year of assessment fails to pay a quartetly
instalment of that tax for that year of assessment, the Assessor may, within that
year of assessment or within six yeats after the expiration of that year of
assessment, assess the amount which such person ought to have paid as such
instalment and shall by notice in writing require such person to pay the amount
of tax so assessed forthwith.
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{(2) An assessment made under subsection (1) of the amount of the
quarterly instalment of any tax payable by a person shall not affect the liability
of such person to the penalty specified in section 968 and for the purposes of
that section the amount so assessed shall be deemed to be the quarterly
instalment which such person ought to have paid in accordance with the
provisions of that section.

(3) Where, in the opinion of the Assessor, any person chargeable with
any tax for any year of assessment has paid as the quarterly instalment of that
tax for that year of assessment an amount less than the proper amount which he
ought to have paid as such instalment, the Assessor may, within that year of
assessment or within six years after the expiration of that year of assessment,
assess the amount which in the judgment of the Assessor ought to have been
paid by such person and shall by notice in wtiting require such person to pay
forthwith the difference between the amount so assessed and the amount paid by
that person:

Provided that nothing in the preceding provisions of this subsection shall
preclude an Assessor from making an additional assessment in respect of any
person on whom an assessment under this subsection has been made.

(4) Where, in consequence of an assessment made under subsection (3)
in respect of any person, such person is requited by a notice under that
subsection to pay a sum of money specified in that notice, such person shall, in
respect of such sum, be liable to pay the penalty specified in section 96B and for
the purposes of that section such sum shall be deemed to be the quarterly
instalment which such person ought to have paid in accordance with the
provisions of that section but has not so paid.

(5) The provisions of this Act as to the notice of assessment, appeal and
other proceedings shall apply to any assessment made under this section and
to any tax charged by such assessment.’.

22. Section 105 of the principal enactment is hereby repealed and the
following new section substituted therefor : -

105. Where the aggregate of-

(a) wealth tax to which a person is liable for any year of assessment
ending on or before March 31, 1972, and

(b) the income tax to which such person is liable for that year of
assessment,

exceeds eighty per centum of the assessable income of that person for
that year of assessment, such excess shall be set off against the wealth
tax to which he is liable.”.

23. Section 106 of the principal enactment is hereby repealed and the
following new section substituted therefor :~
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106. (1) Subject to the provisions of section 968 and of section 107, the
income tax, wealth tax or gifts tax charged by any assessment shall be paid by
the person liable to pay the tax in a lump sum on or before such date as may be
specified in the notice of assessment or in any other notice given to that person,
or in such number of instalments, not ‘exceeding four, as may be specifed in such
notice. Save as otherwise provided hereafter in this section, any tax or any
instalment of such tax not so paid shall be deemed to be in default and the
person by whom the tax or instalment thereof, as the case may be, is payable or,
where such tax or instalment thereof is payable by more than one person or by a
partnership, then each of such persons or each partner in the partnership shall be
deemed to be a defaulter for the purposes of this Act.’

(2) Where any petson liable to pay income tax, wealth tax or gifts tax
satisfies the Commissioner, on or before the date he is required to pay such tax
or any instalment thereof, that he has made arrangements for the payment of
such tax or instalment from any ascertained sum to be paid to him by the
Government or from moneys lying to his credit in the Ceylon Savings Bank or
the Ceylon Post Office Savings Bank or the National Savings Bank or from
moneys to be paid to him from any pension or provident fund approved by the
Commissioner and the Commissioner grants such person an extension of time
for the payment of such tax or instalment, then such tax or instalment thereof
shall not be deemed to be in default until the expiration of such extended time.

€)) . Where, in respect of any income tax, wealth tax or gifts tax which is
due from the estate of a deceased person, an executor of such deceased person,
on or before the date he is required to pay such tax or any instalment thereof
satisfies the Commissioner that such tax or instalment cannot be paid on or
before such date owing to probate or letters of administration not being granted
to him, such sum or instalment shall not be deemed to be in default if it is paid
within a period of two months after the date of the grant of probate or letters of

administration.

In this subsection, the exptession * executor” does not include ahy‘ person
who takes possession of or inter-meddles with the property of a deceased person.

(4) Where, for any year of assessment commencing on or after April 1,
1972, the profits or income of any person includes-

(a) profits or income from any trade, business, profession or vocation
which he ceased to catry on or exercise in the year preceding that year
of assessment and profits from employment which he commenced to
exercise in that year of assessment, or

(b) profits or income from any trade, business, profession or vocation
which he ceased to carry on or exercise in that year of assessment and
profits from employment which he commenced to exercise in that
year of assessment, .
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- then, such sum out of the income tax payable for that year of
assessment as in the opinion of the Assessor is attributable to the
profits or income from such trade, business, profession or vocation or
to the profits from such employment, whichever is less, may

_notwithstanding anything to the contrary in any other provision of
this Act, be paid before the expiry of three years from the end of
that year of assessment.

_ (5) Tax shall be paid notwithstanding any appeal against the assessment,

‘unless the Commissioner orders that payment of the tax or any part thereof be
held over pending the result of such appeal, and the amount of the tax or. part
thereof so held over shall be deemed not to be in default.

(6) Where the Commissioner is of opinion either that the tax or any
part thereof held over under subsection (5) is likely to become irrecoverable, or
that the appellant is unreasonably delaying the prosecution of his appeal, he may
revoke any order made under that subsection and make such fresh order as the
case may appear to him to require and the amount of any tax not paid on or
before such date as may be spec:ﬁed in the fresh order shal] be deemed to be in
default, ’ :

[¢)) Where, upon the fmal determmatlon of an appeal under Chapter Xil,
or upon any order made by the Commissioner, any tax which has been held
ovér under subsection (5) becomes payable or the tax charged “by the original
assessment is increased, the Commissioner shall give to the appellant a notice in
writing fixing a_date on or before which any tax or balance of tax shall be paid.
Any tax not so paid shall be deemed to be in default.

(8) Notwithstanding anything in this section, where there is an appeal
-against an assessment and where the payment of the tax is held over on the
otder of the Commissioner, the Commissioner, if the appellant agrees during the
course of that appeal that a certain sum is due or is likely to be due as tax in
respect of that assessment, may by notice in writing given to the appellant direct
the appellant to pay such sum on or before such date as is specified in the notice.

Any sum not so paid shall be deemed to be in default and for the purposes
of this Act the person by whom such sum is payable or, where such sum is
payable by more than one person or by a partnership, then each of such persons
and each partner in the partnership shall be deemed to be a defaulter.

(9) Where any tax or instalment thereof is in default, a sum equivalent
to five per centum of the amount in default shall be added to the tax or
instalment thereof and the Commissioner shall give notice in writing to the
person by whom the tax or instalment thereof is payable requiring him to pay
the tax ot instalment thereof together with the sum so added on or before a date
specified in the notice, and if payment is not so made, the Commissioner may
add a further sum or futther sums not exceeding fifteen per centum of the tax or
instalment thereof in default until the tax or instalment thereof is recovered :
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Provided that no sum or sums shall be added under the preceding
provisions of this section if any sum or sums under Chapter XIA have been
added to such tax in default.

(10) Where, upon the final determination of an appeal under Chapter
X1I, any tax in default to which any sum or sums under subsection (9) has or
have been added is reduced, then such sum or sums shall be calculated on the
tax as so reduced.’.

24. Section 118 of the principal enactment is héreby amended by the
repeal of subsection (1) of that section and the substitution therefor of the
following new subsection :-

«“(1) Every person who-

(a) fails to comply with the requirements of a notice given to him under
any of the following sections or subsections:

27 (2), 47 (1), 50 (1), 52 (2), 66 (1), 82 (1), (2), (3) and (4), 82A
(1), 83 (1) and (2), 84, 85, 86 or 115; or

(b) fails to comply with the provisions of an order given to him by the
Commissioner under paragraph (b) of subsection (1) of section 92; or

(c) fails to attend in answer to a notice issued under sections 82 (3) and
(4),97 (11 or 101 (6) or having attended fails without sufficient
cause to answer any questions lawfully put to him; or

(d) fails to comply with the requirements of sections 27 (4), 47 (3), 50
(2A), 52A (1), 81 (1), 82A (2), 88 (1), 107 (6) or 109 (2).

shall be guilty of an offence and shall for each such offence be liable, on con-

viction after summaty trial before a Magistrate, to a fine not exceeding five
hundred rupees.'.
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(B) Major Administrative measures adopted by the Monetary Board

in 1972.
Circular No. 47 Central Bank of Ceylon,
P. O. Box 590,
Colombo 1.

January 19, 1972,

Rates of Exchange for Purchase and Sale of Foreign Currency Notes

1. The Central Bank’s rates for the purchase and sale of foreign currency
notes from commercial banks in Ceylon will be as follows:~

Currency Central Bank's
Buying Rate Selling Rate
Rs. cts. Rs. cts.

Australian Dollars (per $ 1/-) 7-05 7:10
Austrian Schillings (per Sch-100/-) 25-15 2520
Canadian Dollars (per $ 1/-) 5-80 5.85
Deutsche Marks

(West Germany)  (per DM. 10/-) 18-15 18-20
French Francs (per FF. 10/-) 11.25 11-30
Hongkong Dollars (per $ 10/-) 10-40 10-45
Italian Lira (per $ira 1,000/-) 9.95 10-00
Malaysian Dollars (per $ 10/-) - 20.60 2065
Netherlands Florins (per Fl. 10/-) 18-30 18-35
Singapore Dollars (per $ 10/-) 2060 20-65
Swedish Krona (per Kr. 10/-) 12-15 12:20
Swiss Francs (per Fcs. 10/-) 15.20 15.25
U. K. Pounds (per £ 1/-) 15-15 15.20
U.S.Dollars (per $ 1/-) 5.85 5.90

2. The following rates are applicable to commercial banks’ purchases
of .the foreign currency notes refetred to in paragraph 1 above.

Currency Commercial Banks’
Minimum Buying Rate
. Rs. cts.

Australian Dollars (per $ 1/-) o 7.00
Austrian Schillings (perSch. 100/-) 25.10
Canadian Dollars (per. $ 1/-) 5.5
Deutsche Marks e _

(West Germany) (per DM. 10/-) 18-10
French Francs (per FF. 10/-) 11.20
Hongkong Dollars (per $ 10/-) 10-35
Italian Lira (per Lira 1,000/-) 9.90
Malaysian Dollars (per $ 10/-) 20.55
Netherlands Florins (per FL. 10/-) 18-25
Singapotre Dollars (per 8. 10/-) 20.55
Swedish Krona (per Kr. 10/-) 12-10
Swiss Francs (per Fes. 10/-) 15-15
U.K. Pounds (per £1 [-) 15-10
U. S. Dollars (per $ 1/-) 5.80
A. BANDARANAYAKE H. E. TENNEKOON
Acting Chief Accountant. Governor.



Circular No. 2

Central Bank of Ceylon,
(Revised)

P. O. Box 590,
Colombo 1.

January 19, 1972.

Commercial Banks’ Exchange Rates
(Reference: Section 76 of the Monetary Law Act)

The following exchange

commetcial banks:

Sterling
(a) for amounts of £ 100
or below

(b) for amounts over £ 100

United States Dollars
(per 100 dollars)

Indian Rupees
(per 100 Indian Rupees)

rates are applicable

Minimum Buying

Rates

Clean Telegraphic
Transfers

Not more than 5 cts.

per £ 1 below the
Central Bank’s
buying rate.

Not more than 3 cts.

per £ 1 below the
Central Bank’s
buying rate.

Rs. 594/50

Rs. 80 31/32

to transactions by

Maximum Selling
Rates

Clean Telegraphic
Transfers

Not more than 2 cts.
per £ 1 above the
Central Bank’s
selling rate.

Not morethan 1.5 cts
per £ 1 above the

Central Bank’s
selling rate,

Rs. 597/-

Rs. 81 3/32

2. Circular No. 2 (Revised - December 28, 1971), is hereby cancelled.

A. BANDARANAYAKE
Acting Chief Accountant

H. E. TENNEKOON
Governor



Circular No. 1/202

( i )

Central Bank of Ceylon,
P. O. Box 590,

“ Colombo 1.
January 19, 1972.

. Central Bank’s Exchange Rates for
the Pound Sterling & Indian Rupee

The following exchunge rates

Central Bank with the commercial banks with
Sterling and Indian. Rupee until further notice.

Sterling (£ 100)
Spot’

Forward upto six months

Indian Rupees
(pet 100 Indian Rupees)

Spot :

Forward upto six months

A, BANDARANAYAKE
Acting Chief Accountant

Central Bank Buying
Rates for Telegraphic
Transfers

Rs. 1540 13/16

21/32 of a rupee -
pet month discount
against spot®

Rs. 81

1/32 of a rupee
per month discount
against spot®

are applicable to transactions by the
respect to the Pound

Central Banl;: Selling
Rates for Telegraphic
Transfers_ '

Rs. 1542 5/16

21/32 of a rupee
per month premium
against spot¥®

Rs. 81 1/16 -

1/32 of a rupee
per month premium
against spot*

Contracts to be taken up at the option of.the commercia
bank but at the .contracted exchange rate if taken up
before expiry of the contract period.

2. ercular No. 1 (Revised - December 28 1971), remains unchanged

'H. E. TENNEKOON
Governor



Circular No. 48

( iv )

Central Bank of Ceylon,

P. O. Box 590,
Colombo 1.
February 10, 1972.

Rates of Exchange for Purchase and Sale of Foreign Currency Notes

1. The Central Bank’s rates for the purchase and sale of foreign currency

notes from commercial banks in Ceylon will be as follows:

Currency

Australian Dollars
Austrian Schillings
Canadian Dollars
Deutsche Marks
(West Germany)
French Francs
Hongkong Dollars
Italian Lira
Malaysian Dollars
Netherlands Florins
Singapore Dollars
Swedish Krona
Swiss Francs
U. XK. Pounds
U. S. Dollars

2. The following rates are applicable to commercial banks’ purchases
of the foreign currency nntes referred to in paragraph 1 above.

Currency

Australian Dollars
Austrian Schillings
Canadian Dollars
Duetsche Marks
(West Germany)
French Francs
Hongkong Dollars
Italian Lira
Malaysian Dollars
Netherlands Florins
Singapore Dollars
Swedish Krona
Swiss Francs
U. K. Pounds
U. S. Dollars

A. BANDARANAYAKE
Acting Chief Accountant

(per 8. 1/-) - .
(per Sch. 100/-)
(per 8. 1/-)

(per DM. 10/-)
(per FF. 10/-)
(per $-10/-)
(per Lira 1,000/-)
(per 3. 10/-)
(per Fl. 10/-)
(per 8. 10/-)
(per Kr. 10/-)
(per Fcs. 10/-)
(per £.1/-)

(per $. 1/-)

(per8.1/-)
(per Sch. 100/-)
(per 8. 1/-)

(per DM. 10/-)
(per FF. 10/-)
(per 8. 10/-)
(per Lira 1,000/-)
(per 8. 10/-)
(per Fl. 10/-)
(per 8 10/-)
(per Kr. 10/-)
(per Fcs. 10/-)
(per £ 1/-)
(per $-1/-)

Buying Rate
Rs. cts.

6-95
25-25
5.80

18-20
11.35
10-45

9.95
20-60
18-40
20-60
12-20
15-15
15.25

5.85

Commercial Bank’s Minimum

W. M. TILAKARATNA
Senior Deputy Governor

Central B'ank’$
Selling Rate

Rs. cts.

7-00
25-30
5-85

18:25
11-40
10-50
10-00
20-65
18.45
20-65
12.25
15-20
15-30

5-90

Buying Rate

Rs. cts.

6-90
25.20
5.75

18-15
11-30
10-40

9.90
20-55
18-35
20-55
12-15
15.10
15:20

5-80



Central Bank of Ceylon,
P. O. Box 590, °
Colombo 1.

February 10, 1972.

Circular No. 1/203

-

Central Bank’s Exchange Rates for
the Pound Sterling & Indian Rupee

RS I R

The following exchange rates are applicable to transactions by the
Central Bank with the commercial banks with respect to the Pound Sterling
and Indian Rupee until further notice.

——

Stetling (£100)
Spot

B

Forward upto six months

Indian Rupees v
(per 100 Indian Rupees)
Spot

Forward upto six months

Rs. 1549 3/4

'21/32 of a rupee

per month discount
against spot®

Rs. 81 9/16

1/32 of a rupee
per month discount
against spot#

j . - Central Bank Buying Central Bank Selling
) Rates for Telegraphic Rates for T elegraphic
Transfers Transfers

Rs. 1551 1/4

21/32 of a tupee
per month premium
against spot®

Rs. 81 5/8

1/32 of a rupee
per month premium
against spot#®

* Contracts to be taken up at the option of the commercial
bank but at the contracted exchange rate if taken up before
expiry of the contract period.

2. Circular No. 1 (Revised - December 28, 1971), remains unchanged.

W. M. TILAKARATNA
Senior Deputy Governor

A. BANDARANAYAKE
Acting Chief Accountant



Circular No. 2
(Revised)

Central Bank of Ceylon,
P. O. Box 590,

Colombo 1,

February 10, 1972,

Commercial Banks’ Exchange Rates
(Reference: Section 76 of the Monetary Law Act)

The following exchange rates are applicable to transactions by commercial

banks:

Sterling
(a) for amounts of £ 100
or below

{b) for amounts over £ 100

United States Dollars
(per 100 dollars)

Indian Rupees
{per 100 Indian Rupees)

Minimum Buying
Rates

Cléan Telegraphic
Ttansfers

Not more than 5 cts.

per £ 1 below the
Central Bank’s

buying rate.

Not more than 3 cts.

per £ 1 below the
Central Bank’s
buying rate.

Rs. 594/50

Rs. 81 17/32

Maximum Selling
Rates

Clean Telegraphic
Transfers

Not more than 2 cts.
per £ 1 above the
Central Bank’s
selling rate.

Not more than 1.5 cts.

per £ 1 above the
Central Bank’s
selling rate,

Rs. 597/~

Rs. 81 21/32

2. Circular No. 2 (Revised - January 19, 1972), is hereby cancelled.

A. BANDARANAYAKE
Acting Chief Accountant

W. M. TILAKARATNA
Senior Deputy Governor



'(‘V'ii)

Circular No. 1/204 Central Bank of Ceylon,
: P. O. Box 590,
IR Colombo 1.

March o, 1972.

Central Bank’s Exchange Rates for
the Pound Sterling & Indian Rupee

- -. The following exchange rates -are applicable to transactions by the
Central Bank with the commercial banks with respect to the Pound Sterling

and Indian Rupee until further notice :

Sterling (£ 100)
Spot

Forward upto six months

Indian Rupéés
(per 100 Indian Rupees)
Spot :

Forward upto six months

Central Bank Buying

. Rates for T elegraphic

Transfers

. Rs. 1559.7/8

© 21/32 of a rupee
per month discount
against spot¥

Rs. 82 .

1/32 of a rupee
per month discount
against spot¥

Central Bank Selling
Rates for Telegraphic
Transfers

Rs. 1561 3/8

21/32 of a rupee
per month premium
against spot®

Rs. 82 1/16

1/32 of a rupee
pet month premium
against spot®

* Contracts to be taken up at the option of the commercial

bank but at the contracted exchange rate if taken up
before expiry of the contract period.

2. Circular No. 1 (Revised - December 28, 1971), remains unchanged.

A. BANDARANAYAKE
Acting Chief Accountant

H. E. TENNEKOON
Governor



( viii )

Circular No. 2 Central Bank of Ceylon,
(Revised) P. O. Box 590,
Colombo 1.

March o, 1972.

Commercial Banks’ Exchange Rates
(Reference: Section 76 of the Monetary Law Act)

The following exchange rates are applicable to transactions by commercial
banks :

Minimum Buying Maximum Selling
Rates Rates
Clean Telegraphic Clean Telegraphic
Transfers Transfers
Sterling
(a) for amounts of £ 100 Not more than 5 cts. Not more than 2 cts.
or below per £ 1 below the per £ 1 above the
' ' Central Bank’s Central Bank’s
buying rate. selling rate.
(b) for amounts over £ 100 Not more than 3 cts. Not more than 1.5 cts.
per £ 1 below the per £ 1 above the
Central Bank’s Central Bank’s
buying rate. selling rate.
United States Dollars
(per 100 dollars) Rs. 594/50 Rs. 597/-
Indian Rupees ‘
(per 100 Indian Rupees) Rs. 81 31/32 Rs. 82 3/32

2. Circular No, 2 (Reivised - February 10, 1972), is hereby cancelled.

A. BANDARANAYAKE H. E. TENNEKOON
-Acting Chief Accountant Governor



Circular No. 49

(ix )

Central Bank of Ceylon,
P. O. Box 590,
Colombo 1.

March 9, 1972.

Rates of Exchange for Purchase and Sale of Foreign Currency Notes

1. The Central Bank’s rates for the purchase and sale of foreign currency
notes from commercial banks in Ceylon will be-as follows :~

Currency .

Australian Dollars
Austrian Schillings
Canadian Dollars
Deutsche Marks
(West Germany)
French Francs
Hongkong Dollars
Italian Lira
Malaysian Dollars
Netherlands Florins
Singapore Dollars
Swedish Krona
Swiss Francs
U. K. Pounds
U. S. Dollars

(per $. 1/-)
(per Sch. 100/-)
(per$1/-)

(per DM. 10/-) .
(per FF. 10)-)
(per $.10/-)

(per Lira 1,000/-)
(per 8. 10/-)
(per Fl. 10/-)
(per $. 10/-)

(per Kr. 10/-)
(per Fcs. 10/-)
(per £ 1/-)

(per 8. 1/-)

Central Bank’s

Buying Rate
Rs. cts.

6-95
2545
5.85

18.40
11.50
10-50
10-00
20-75
18-45
2075
12.25
15-15
15-35

5-85

Selling Rate

Rs. cts.
7-00

25-50
5.90

18-45
11-55
- 10-55
10-05
20-80
1850
20-80
12.30
15.20
15-40
590

2. The following rates are applicable to commercial banks’ purchases of
the foreign currency notes referred to in paragraph 1 above.

Currency

Australian Dollars
Austrian Schillings
Canadian Dollars
Deutsche Marks
(West Germany)
French Francs
Hongkong Dollars
Italian Lira
Malaysian Dollars
Netherlands Florins
Singapore Dollars
Swedish Krona
Swiss Francs
U. K. Pounds
U. S. Dollars

A. BANDARANAYAKE
Acting Chief Accountant

(per 8. 1/-)
(per Sch. 100/-)
(per 8. 1/-)

(per DM. 10/-)
(per FE. 10/-)
(per $.10/-)
(per Lira 1,000/-)
(per §. 10/-)
(per FI. 10/-)
(per $ 10/-)
(per Kr. 10/-)
(per Fes. 10/-)
(per £. 1/-)
(per 8. 1)-)

Commercial Banks’ Minimum
Buying Rate

Rs. cts.
6-90

25.40
5.80

18-35
11.45
10.45

9.95
20-70
1840
2070
12.20
15.10
15-30

5.80

H. E. TENNEKOON
Governor



( x)

Circular No. 50 Central Bank of Ceylon,
P. O. Box 590,
Colombo 1.
April 1, 1972,

Commercial Bank Credit.

1. The attention of commercial banks is invited to Circular No. 45
dated November 30, 1971, which stipulated restrictions on the increase of
advances to the private sector and Government Corporations and indicated
that the restrictions would be effective until March 31, 1972.

2. Commercial banks are, however, informed that the Central Bank
does not wish commetcial banks to increase credit for non-essential purposes
such as consumption, speculative stock building, etc. Accordingly, commercial
banks should, until further notice, refrain from increasing credit for such
purposes over the level as on March 31, 1972,

A. BANDARANAYAKE A H. E. TENNEKOON
Acting Chief Accountant Gavernor



( xi)

Circular No. 1 =~ _ Central Bank of Ceylon,
(Revised). ..:. .. . P. O. Box 590,
S : Colombo 1.

July 10, 1972,

Central Bank’s Exchange Rates for the -
Pound . Sterling & Indian Rupee

Central Bank Buying Central Bank Selling
Rates for Telegraphic Rate for Telegraphic
: . Transfers. Transfers
Sterling (per 100) L -
Spot - Rs. 1559°7/8 Rs. 1561 3/8
Forward upto six months  21/32 of a rupee 21/32 of a rupee: . .
per month discount per month premium
against spot® against spot®
Indian Rupees .
(per 100 Indian Rupees)
Spot ™ Rs. 82 3/4 Rs. 82 13/16
Forward upto six months .. 1/32 of a rupee 1/32 of a rupee
. per month discount ' per month premium
against spot* against spot¥*

* Contracts to be taken up at the option of the commercial
" bank but at the contracted exchangerateif taken up before
expiry of the contract period.

. 2. The Central Bank’s rates for the U. S, Dollar applicable to transac-
tions with commercial banks will be subject to change from time to tinie. Such
changes will be communicated as and when they occur.

3. The provisions of this Circular may be withdrawn, added to, or
amended at any time, :

4. Circular No. 1 (Revised - December 28, 1971) and 1/204 of March 9,
1972 are hereby cancelled.

K. GUNARATNAM H. E. TENNEKOON
Chief Accountant Governor



( =i )

Circular No. 1/205 Central Bank of Ceylon,
P. O, Box 590,
Colombo 1.
July 10, 1972.

Central Bank’s Exchange Rates for the U. S. Dollar
The following exchange rates are applicable to transactions by the

Central Bank with commercial banks with respect to the U. S. dollar until
further notice.

Cent‘ral Bank Buying Central Bank Selling
Rates for Telegraphic Rates for Telegraphic
Transfers Transters
U. S. Dollars
(per 100 Dollars)
Spot Rs. 639 1/2 Rs. 639 3/4
Forward upto three months  Rs. 639 1/2 ~150 cts per
month premium

against spot®

Over three months and upto six months on specific application
to the Central Bank.

* Contracts to be taken up at the option of the commercial
bank but at the contracted exchange rate if taken up before
expiry of the contract period.”

K. GUNARATNAM H. E. TENNEKOON
Chief Accountant ) . Govemnor



Circular No. 2
(Revised)

( xtii )

Central Bank of Ceylon,
P. O. Box 590,
Colombo 1.

July 10, 1079.

Commel;cial Banks’ Exchange Rates
(Reference: Section 76 of the Monetary Law Act)

The following exchange rates are applicable to transactions by commercial

banks :-

Sterling

(a) for amounts of £ 100
or below

(b) fo; amounts over £ 100

United States Dollars
(per 100 dollars)

Indian Rupees
(per 100 Indian Rupees)

Minimum Buying
Rates

Clean Telegraphic -
Transfers h

Not more than 5 cts
per £1 below the
Central Bank’s
buying rate. -

Not more than 3 cts
per £ 1 below the
Central Bank’s

buying rate.

Not more than
~175 cents below
the Central Bank’s
buying rate.

‘Rs. 82 23/32

Maximum Selling
Rates

Clean Teiegraphic
Transfers

Not more than 2 cts
per £ 1 above the
Central Bank’s
selling rate.

Not more than 1.5 cts
per £ 1 above the
Central Bank’s’

selling rate.

Not more than
Rs. 1/50 over the
Central Bank’s
selling rate.

Rs. 82 27/32

2. Circular No. 2 (Revised - March 9, 1972), is hereby cancelled. .

K. GUNARATNAM
Chief Accountant

H. E. TENNEKOON
Governor -



( xiv.)

Circular No. 51 Central Bank of Ceylon,
P. O. Box 590,
Colombo 1.
July 10, 1972,

Rates of Exchange for Purchase and Sale of Foreign Curcency Notes

1. The Central Bank’s rates for the purchase and sale of foreign
currency notes from commercial banks in_ Sri Lanka will be as follows:-

Central Bank’s

Currency Buying Rate Selling Rate
Rs. cts, Rs. cts,

Australian Dollars (per §. 1/-) 7-50 7-55
Austrian Schillings (per Sch. 10¢/-) 27-55 27-60
Canadian Dollars (per $. 1/-) 6-35 640
Deutsche Marks

(West Germany) (per DM. 10/-) 19.85 19.90
French Francs (per FF. 10/-) 12-45 12-50
Hongkong Dollars (per 8. 10/-) 10-50 10.55
Malaysian Dollars (per 8. 10/-) 22.85 22.90
Netherlands Guilders (per’G. 1C/-) 1985 19.90
Singapore Dollars (per 8. 10/-) 22.85 22.90
Swedish Krona (per Kr. 10/-) 13.25 13-30
Swiss Francs (per Fcs. 10/-) 16-75 16-80
U. K. Pounds (per £. 1/-) 15-35 15-40
U. S. Dollars (per 8. 1/-) €.30 6.35

2. The following rates are applicable to commercial brnks’ purchase of
the foreign currency notes referred to in paragraph 1 above.

Commercial Pank’s Minimum

Currency Buying Rate
Rs. cts.
Australian Dollars (per 8. 1/-) 7-45
Austrian Schillings (per Sch. 100/-) 27-50
Canadian Dollars (per $.1/-) 630
Deutsche Marks :

(West Germany)  (per DM. 10/-) 19-80
French Francs (per FF. 10/-) 12-40
Hongkong Dollars (per $. 10/-) 10-45
Malaysian Dollars (per 8. 10/-) 22.80
Netherlands Guilders (per G. 10/-) 19.80
Singapore Dollars (per $. 10/-) 22-80
Swedish Krona (per Kr. 10/-) 13-20
Swiss Francs (per Fcs. 10/-) 16-70
U. K. Pounds (per £. 1/-) 15-30
U. S. Dollars (per 8. 1/-) 6-25
K. GUNARATNAM H. E. TENNEKOON
Chief Accountant. Governor



( xv )

Circular No. 1/206 - : : Central Bank of Ceylon,
: : ' P. O. Box 590,
Colombo 1.
October 25, 1072.

-~ Central Bank’s Exchange -Rates _fothhe 'U.'S. Dollar.

“The following exchange rates are applicable to transactions by the Central
Bank with commercial banks with respect to the U. S.' dollar until further

notice.

e

. month premium
- agairist spot®

Central Bank Buying - . Central Bank Selling
Rates for Telegraphic Rates for T elegraphic
Transfers Transfers
U. 8. Dollars -
(per 100 Dollars)
Sp'qé y -Rs, 652 ; Rs. 652 1/4
Forward upto three fnq;iths | » Rs 652 v . =150 cts per

Ovet three months and upto six months on specnflc application
to the Central Bank.. -

* Contracts to be taken up at the option of the commercial
bank but at the contractcd exchangc rate if taken up
before expiry-of the contract period. .

A. BANDARANAYAKE H. E. TENNEKOON
Acting Chief Accountant Governor,



( xvi )

Circular No. 52 - Central Bank of Ceylon,
' P. O. Box 590,
Colombo 1,
October 25, 1972,

Rates of Exchange for Put.chase and Sale of Foreign Currency Notes

1. The Central Bank’s rates for the purchase and sale of foreign currency
notes from commercial banks in Sti Lanka will be as follows :~

Central Bank's

Currency - Buying Rate Selling Rate

_ _ Rs. cts. Rs. cts.
Australian Dollars (per 8 1/-) 7-50 7-55
Austrian Schillings (per Sch. 100/-) 2755 27-60
Canadian Dollars (per $ 1/-) 6.35 6-40
Deutsche Marks

(West Germany)  (per DM. 10/-) 19-85 19-90
French Francs (per FF. 10/-) 12-45 12.50
Hongkong Dollats (per $ 10/-) 10.50 10.55
Malaysian Dollars - (per $ 10/-) 22-85 22.90
Netherlands Guilders (per G. 10/-) 19.85 19-90
Singapore Dollars (per $ 10/-) 22.85 22-99
Swedish Krona - (per Kr. 10/-) 13.25 13-30
Swiss Francs (per Fes. 10/-) 16-75 16.-80
U. K. Pounds (per £.1/-) 15-35 15-40
U. S. Dollars (per 8. 1/-) 6-40 6-45

2. The following rates are applicable to commercial banks’ purchase of the
foreign currency notes referred to in paragraph 1 above.

Currency Commercial Bank’s Minimum
: Buying Rate
_ Rs, cts.
Australian Dollars - (per $ 1/-) 7-45
Austrian Schillings (per Sch. 100/-) 27-50
Canadian Dollars (per $ 1/-) 6:30
Deutsche Marks
(West Germany)  (per DM. 10/-) 19-80
French Francs (per FF. 10/-) 12.40
Hongkong Dollars (per $ 10/-) 10 .45
Malaysian Dollars (per $ 10/-) 22-80
Netherlands Guilders (per G. 10/-) 19.80
Singapore Dollars (per $ 10/-) 22-80
Swedish Krona (per Kr. 10/-) 13-20
Swiss Francs (per Fes. 10/-) 16-70
U. K. Pounds _ (per £1/-) 15-30
U. S. Dollars (per $1/-) - 6-35
A. BANDARANAYAKE H. E. TENNEKOON

Acting Chief Accountant Governor.



A xvil )

Circular No. 1/207 - .. Central Bank of Ceylon,
o . P. O. Box 590,
Colombo 1,
November 1, 1972.

... - Central Bank’s Exchange Rates for the U. S, Dollar

Yy U

", The following exchange rates are applicable to transactions by the Central
Bank with commercial banks with respect to the U.S. dollaruntil further notice.

.ot Central Bank Buying Central Bank Selling.
E ' Rates for Telegraphic - Rates for Telegraphic
' T'r’ansfersA E  Transfers
U.S.Dollas = . .
(per 100 Dollars) Spot ' Rs, 669 1/4 _ Rs. 669 1/2
Forward upto three months Rs. 689 1/4 . . S ‘_,750 cts per

o _ e month premium
oo CoL L agamst spot.®

Over- three months and upto six months on spec:ftc application
to the Central Bank. v .

y

® Contracts to be taken up at the option of the commercial
bank but at the contracted exchange rate if taken up before
expiry of the contract pe_rlod.

A. BANDARANAYAKE H. E. TENNEKOON
Acting Chief Accountant - . S - Governor.

-
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Y LR



( xviii )

Circular No. 53 Central Bank of Ceylon,
, P. O. Box 590,
Colombo 1,
November 1, 1972,

Rates of Exchange for Purchase and Sale of Foreign Currency Notes

1. The Central Bank’s rates for the putchase and sale of foreign currency
notes from commercial banks in Sri Lanka will be as follows:~

Central Bank’s

. Currency - Buying Rate Selling Rate
. Rs. cts. Rs. cts.
Australian Dollars (per $ 1/-) 7-85 7-90
Austrian Schillings (pet Sch. 100/-) 28-40 28- 45
Canadian Dollars (per $ 1/-) 6-70 675
Deutsche Marks g . ) _

(West Germany) (per DM. 10/-) 20-45 2050
French Francs (per FE. 10/-) 12.95 13.C0
Hongkong Dollars (per § 10/-)" 11-60 11-65
Malaysian Dollars (per $ 10/-) 2365 23.70
Netherlands Guilders (per G. 10/-) 20-40 20-45
Singapore Dollars (per $ 10/-) T 23.65 23.70
Swedish Krona (per Kr. 10/-) 13.85 13.90
Swiss Francs (per Fes.10/-) 17.35 17-40
U. K. Pounds (per£.1/-) . . 15.35 15-40

U.S. Dollars . (per $ 1/-) 6.55 6-60

2. The following rates are applicable to commercial banks’ purchase of
the foreign currency notes referred to in paragraph 1 above.

Commercial Banks' Minimum

Currency Buying Rate
Rs. cts.

Australian Dollars (per 8. 1/-) 7-80
Austrian Schillings {per Sch. 100/-) 28.35
Canadian Dollars (per $ 1/-) 6-65
Deutsche Marks

(West Germany)  (per DM. 10/-) 20-40
French Francs (per FF. 10/-) 12 .90
Hongkong Dollars (per $ 10/-) 11.55
Malaysian Dollars (per § 10/-) 23.60
Nethetlands Guilders (per G. 10/-) 20.35
Singapore Dollars (per $ 10/-) 23.60
Swedish Krona (per Kr. 10/-) 13.80
Swiss Francs (per Fcs. 10/-) 17-30
U. K. Pounds (per £1/-) 15.30
U. S. Dollars (per $. 1/-) 6-50

A, BANDARANAYAKE H. E, TENNEKOON

Acting Chief Accountant : Governor.



( xix )

Circular No. 54 : ‘ Central Bank of Ceylon,
P. O. Box 590,
Colombo 1.
November 30, 1972.

Rates of Exchange for Purchase and Sale of Foreign Currency Notes

Commercial Banks are hereby informed of the following rates in respect
of the purchase and sale of Italian Lira currency notes.

Central Bank's Commercial Banks’
Currency Buying Rate Selling Rate Minimum Buying Rate
Rs. cts. Rs. cts. Rs. cts.
Italian Lira
. {per Lira 1,000/-) 10.85 10.90 10.80

The attention of commercial banks is also drawn to the condition that
only denominations of Italian Lira currency notes of Lira 10,000/- and under will
. be purchased by the Central Bank.

A. BANDARANAYAKE H E. TENNEKOON
Acting Chief Accountant Governor.



