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(A) Major Legal Enactments relating to the functions of the Central Bank
and othet Bankmg Instxtutxons in Cevlon 197 1.

Foreign Exchange Amnestv Act, No 1 of 1971

AN ACT TO PROVIDE FOR THE MAKING.OF DECLARATIONS ON OR BEFORE
MARCH 31,1971, OF ALL MOVABLE OR IMMOVABLE PROPERTY OUTSIDE
CEYLON HELD BY PERSONS RESIDENT IN CEYLON IN CONTRAVENTION OF
THE PROVISIONS OF THE LAW FOR THE TIME BEING IN FORCE .RELATING TO
EXCHANGE CONTROL, TO ENABLE ALL SUCH PROPERTY WHICH IS SO
DECLARED TO BE DEALT WITH OR DISPOSED OF IN 'ACCORDANCE WITH
SUCH DIRECTIONS AS MAY BE ISSUED, FROM TIME TO TIME BY THE
COMPETENT AUTHORITY IN ORDER TO GIVE FULL FORCE AND EFFECT TO
THE EXCHANGE CONTROL POLICY OF THE ‘GOVERNMENT AND THE
PROVISIONS OF THIS ACT, TO INDEMNIEY THE PERSONS WHO HAVE MADE
SUCH DECLARATIONS AGAINST LIABILITY TO PENALTIES OR PROSECUTIONS
UNDER THE PROVISIONS OF THAT LAW, TO EXEMPT SUCH PERSONS FROM
LIABILITY TO PAY INCOME TAX ON ALL SUCH PROPERTY SO DECLARED
UNDER THE I AW FOR THE TIME BEING IN FORCE RELATING TO INCOME TAX,

AND TO PROVIDE FOR MATTERS CONNECTED THEREWITH OR INCIDENTAL
THERETO. o : .

(Date of:Assent IJanuaty 21, 1.97>1) '

1. ThlS Act may be cited as the Foreign Exchange Amnesty Act, No. 1
of 1971.

2. (1 ). The succeeding provisions of this Act shall apply to any person
resident in Ceylon who, on the date of the commencement of this Act, holds
foreign assets which were acquired or possessed by him in ‘consequence of any
contravention of the provisions of the law for the t1me bemg in force relating to
exchange control, other than any such person=

‘(a) whose conduct or activities is or aré¢ in the course of being
_investigated under that law for any alleged or suspected
' contraventlon of any provmons of that law, or

e ( b) against whom any suit or prosecution is pending before any Court
: for any alleged contravention of any provtslons of that law.

:(2) Every person to whom the succeeding provisions of this Act apply by
virtue of the operation of sub-section (1) is hereafter in this Act
refelred to'asa “person to whom th1s Act apphes” :

_ 3. (1) -A person to whom thlS Act apphes may, on or before March 31,
1971, make a declaration in writing to the competent authority in respect of his
foreign assets, Such declaration'shall,~ :
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(a) if such person is an individual, be made by him; or

(b) if such person is a company or a body of persons, be made by the
secretary, manager or other principal officer of such company
or body of persons; or

(c) if such person is a partnership, be made by any partner of such
partnership.

Such declaration is hereafter in this Act referred to as a “declaration”.
(2) A declaration shall set out-
(a) the full name and address of the person making the declaration; and

(b) all such particulars relating to his foreign assets specified in the
declaration as may be required by the competent authority.

4. Where any person to whom this Act applies makes a declaration of his
foreign assets, the competent authority shall issue to such person, from time to
time, relevant directions in respect of such assets.

5. The following provisions shall apply in the case of a petson to whom
this Act applies who has, in tespect of the foreign assets disclosed by him,
complied with the relevant directions issued to him by the competent authority:-

(a) such person shall not be liable to any prosecution for an offence,
ot to any penalties, for any contravention of the provisions
of the law for the time being in force relating to exchange
control in respect of such assets; and

(b) such person shall be exempt from the liability to pay, under the
law for the time being in force relating to income tax, income
tax on the income arising out of such assets:

Provided, however, that the preceding provisions of this
paragraph shall not apply to any person who has been
assessed to income tax on the income arising out of such
assets, or where such assets or matters connected therewith are
under investigation by the Commissioner of Inland Revenue
or any other officer of the Department of Inland Revenue.

6. (1) The competent authority may, from time to time, issue to any
person to whom this Act applies who has made a declaration of his foreign assets,
or to any authorized dealer, all such general or special directions as such authority
may deem necessary to give full force and effect to the exchange control policy of
the Government and the provisions of this Act, and in particular, but without
prejudice to the generality of the preceding provisions of this sub-section, as.to
the mode and manner in which such assets shall be dealt with or disposed of.
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(2) Any general or special directions issued by the competent authority
under sub-section (1) to a person to whom this Act applies, or t8
any authorized dealer, shall be complied with by such person, or
such dealer, as the case may be.

(3) Any general or-special directions issued by a competent authority
under sub-section (1) may be amended or revoked, from time to
time, by like directions.

7. Where a person on or before March 31, 1971, satisfies the competent
authority that prior to October 25, 1970, he ceased to hold the whole or any
part of the foreign assets acquired or possessed by him in consequence of any
contravention of the provisions of the law for the time being in force relating to
exchange control, such person shall not be liable to any prosecution for an offence,
or to any penalties, for the contravention of such provisions, if, but only if, such
person pays to the Commissioner of Inland Revenue as income tax on the foreign
assets he has so ceased to hold an amount equal to thirty- three and one-third
per centum of the value of such foreign assets.

8. (1) The competent authotity and every officer or servant of the
Department of Exchange Control of the Central Bank shall preserve and aid in
preserving secrecy with regard to all matters that may come to his knowledge in
the performance of his duties under this Act.

(2) If the competent authority or any officer or servant of the Department
of Exchange Control of the Central Bank communicates any matter
referred to in sub-section (1) to any person other than-

(a) a Court; or

(b) the person to-whom that matter relates or his authonzed
representative; or

(c) ‘the Monetary Board; or

(d) the Governor of the Central Bank or an officer authorised by
such Governor to obtain information regarding that matter; ot

(e) the Commissioner of Inland Revenue or an officer of the
Department of Inland Revenue for the purpose of securing
compliance with, or detecting evasion of, any -provision of
written law relating to the imposition of income tax; or

(f) the Permanent Secretary to the.Ministry" of Finance,

such competent authority or officer or servant shall be guilty of an offence and
shall on conviction after summary trial before a Magistrate. be liable to a fine
not exceeding two thousand rupees. -

9. In this Act, unless the context otherwise requires-

a

“authorised dealer” has the same meaning as in the provisions of the law
for the time being in force relating to exchange control;
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“competent authority” means the Governor of the Central Bank of Ceylon,
. and includes any officer of the Bank authorized by such Governor
to act on behalf of such "Governor;

“foreign assets’ means any movable or immovable property, outside Ceylon,
of any class or description whatsoever and, without prejudice to the
generality of the preceding provisions of this definition, includes foreign
exchange, foreign cutrency, gold and securities, as defined in the provisions
of law for the time being in force relating to exchange control;

“law for the time being in force relating to income tax” means the Income
Tax Ordinance and the Inland Revenue Act, No. 4 of 1963, as amended
from time to time by any other Act;

“law for the time being in force relating to exchange control” means the
Exchange Control Act, as amended from time to time by any other Act;

“relevant directions’’ means any general or special directions issued by the
competent authority under section 6.

Compulsory Savings Act, No.6 of 1971

AN ACT TO PROVIDE FOR THE PAYMENT INTO A FUND OF COMPULSORY
CONTRIBUTIONS COMPUTED ON THE INCOME OF PERSONS, FOR THE ESTABLISH-

MENT OF SUCH FUND AND FOR MATTERS CONNECTED THEREWITH OR
INCIDENTAL THERETO.

(Date of Assent: January 29, 1971)

1. This Act may be cited as the Compulsory Savings Act, No. 6 of 1971.

2. (1) For the purposes of this Act there shall be established a fund

called the Compulsory Savings Fund . (hereafter in this Act referred to as “the
Fund”).

(2) The Monetary Board of the Central Bank shall have custody of the
moneys of the Fund. ) ‘

3. Subject to the other provisions ot this Act, every person shallin respect
of his icome for the relevant period pay to the Fund through the Commissioner

a contribution computed at the appropriate rate specified in the First Schedule to
this Act:

Provided, however, that —

(1) in the case of an individual other than an individual to whom the
provisions of paragraph, (2) or paragraph (3) apply, the contri-
bution payable by such individual shall not exceed the amount

computed at the appropriate rate specified in the Second Schedule
to this Act;
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(2) in the case of an individual whose income consists solely of special
income, the contribution payable by such -individual shall not

exceed the amount computed at the appropriate rate specified in the
“Third Schedule to this Act;

(3) in the case of an individual whose income consists of special income and'
income other than special income, the contribution payable by such
individual shall not exceed the amount which is the aggregate of —

(a) the amount computed at the appropnate rate specified in the
Second’ Schedule to this Act; and

(b) the amount Whlch bears to the excess of the amount computed
at the appropriate rate specified in the Third Schedule to this
Act over the amount computed at the appropriate rate
specified in the Second. Schedule to this Act the same
proportion as the special income of that individual bears to
his i income. :

4, (1) The contnbutxon undet thls Act shall not be payable to the Fund
in respect of —

(a) the income of —

(i) the Diplomatic Representative in Ceylon (by whatevet name or
title designated) of the Government of any foreign country
and the High Commissioner in Ceylon of the Government of
any part of Her Majesty's Dominions,

(ii) any such member of the staff of any Diplomatic Representative
or High Commissioner referred to in sub-paragraph (i) asis -
a citizen or subject of the country represented by that Diplo.
matic Representative or High Commissioner, any such Consul
ot Trade Commissioner asis a citizen or subject of the country
represented by him, and any such member of the staff of
any Consul or Trade Commissioner as is a citizen or subject
of the country represented by that Consul or Trade
Commlssxoner,

(111) any - expert, adviser, techmcmn or official whose salary or
principal emolument is not payable by the Government of
Ceylon and who is brought to Ceylon by the Government
of Ceylon through any specialized Apgency of the United
Nations Organization or under the Point Four Assistance
Programme of ‘the Government of the United States of

America or through the Colombo Plan Organization,

(iv) any trainee from abroad who is sent to Ceylon under any
Technical Co-operation Programme of the United Nations
- Organization and-its Specialized Agencies or of the Colombo
Plan Organization,
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(v) any official of the United Nations Organization who is resident
in Ceylon, and who is not a citizen of Ceylon, and

(vi) any member of any naval, military or air forces of any country
other than Ceylon who are in Ceylon at the request or with
the concurrence of the Government of Ceylon;

(b) the income for the relevant period of any individual if such income
does not exceed six thousand rupees;

(¢} income exceeding six thousand rupees received for the relevant
period by an individual from employment—

(i) if such individual contributes during the relevant period to the
Employees’ Provident Fund or to a regulated provident fund
or any provident fund approved by the Commissioner for the
purposes of the principal Act an amount equal to six per

~ centum of his total earnings within the meaning of the
Employees’ Provident Fund Act, No. 15 of 1958, and

(ii) if such income does not exeeed twelve thousand rupees;

(d) income received for the relevant period from sources other than
employment by an employee, where such income does not exceed
one thousand two hundred rupees;

(e) the income of any Corporation which was or is established with capital
wholly provided by the Government;

(f) the income of any class or description of persons which is exempted
from the provisions of this Act by Order made by the Minister and
published in the Gazette.

(2) An Order of exemption under paragraph (f) of sub-section (1) may
be given retrospective eftect as from any day specified in the Otder, notwith-
standing that such day is a day prior to the date of publication of such Order in
the Gagette.

5. (A) For the purposes of this Act, the income of any person for the
relevant period shall be determined in the same manner and on the same princi-
ples as the assessable income of that person would be determined for the purposes
of income tax subject to the following modifications: —

(1) The income of that person shall not include—
(a) any capital gain of that person arising during the relevant period;
(b) compensation for loss of any office or employment; and

(c) any sum paid fo that person during the relevant period from any
.. regulated provident fund or any provident fund approved by the
Commissioner for the purposes of the principal Act or by way of
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retiring gratuity, commutation of pension or refund under section
46 (1), or section 49 of the Widows' and Orphans’ Pension Fund
Ordinance or undet any regulation which relates to any Widows’
and Orphans’ Pension Fund or Scheme established for the Local
Government Service and which corresponds to the aforesaid section
46 (1) or section 49.

(2) The income of that person shall include —

(a) any profits of that person during the relevant period, being the profits
and income of any undertaking which are exempt from income tax
under paragraph (i) or paragraph (ii) or paragraph (iii) or paragraph
(iv) or paragraph (v) or paragraph (vi) or paragraph . (vii) of
sub-section (2) of section 6 of the principal Act;

(b) the amount of any dividend paid to that person during the relevant
period by any undertaking referred to in sub-paragraph (a) out
of profits and income referred to in that sub-paragraph;

(¢) the amount of any profits and income which are exempt from income
tax under section 7 of the principal Act; and

(d) any income of that person during the relevant period being income
which under section 90 or section 90A or section 90B or section 90C
or section 90D or section 90E of the National Housing Act is
exempt from income tax.

(3) In the case of an employee, a deduction of six hundred rupees in lieu
of payments made by him as intertest or as premia on insurance policies or as
contributions to a regulated provident fund or to a provident fund approved by
the Commissioner for the purposes of the principal Act shall be allowed or if the
amount of such payments exceeds six hundred rupces a- deduction of the amount
actually paid by him as such interest, premia or contributions shall be allowed in
determining his income for the relevant period.

(4). In the case of an individual who is not an employee, sums payable for
the relevant period by way of insurance premia shall be allowed as a deduction in
determining his income for the relevant period.

(5) The smount of any approved investment within the meaning of
section 16C of the principal Act made by an individual during the relevant
period shall be allowed as a deduction in determining his income for the relevant
period.

(6) In determining the income of that person for the purposesv of this
Act, no deduction shall be allowed for any loss deductible under section 15 (1) (b)
of the principal Act.

(B) In the case of a trust to which there are beneficiaries, the share of the
income to which such beneficiaries are entitled may be deducted from the
income of such trust and may be considered for the purposes of this Act as the
income of the beneficiaries and accordingly each such beneficiary shall be hable to
pay the contribution to the Fund in respect of his share of such income.
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(C) Where the estate of a deceased person is administered by an executor,
the share of the income to which the heits are entitled may be deducted from
the income of such estate and may be considered for the purposes of this Act
as the income of the heirs and accotrdingly each such heir shall be liable to pay
the contribution to the Fund in respect of his share of such income.

In this sub-section ‘‘heir” includes any person who has an interest in the
estate. '

6. For the purposes of this Act, the incomes of the members of a family
other than the income of the head of the family shall be aggregated in the same
manner as the assessable income of the members of a family are aggregated under
the principal Act and the incomes 50 aggregated shall be deemed to form part of
the income of the head of such family.

7. (1) The contribution payable under this Act by a person in respect of
income derived from employment shall be paid in twelve successive monthly
instalments, the first of such instalments being in respect of such income for the
month of January, 1971.

(2) The employer of an employee shall deduct from the emoluments of
the employee and pay to the Fund through the Commissioner the instalment of
the contribution of such employee for each month not later than seven days after
the last day of the month in respect of which the deduction was made, and an
instalment of the contribution paid under this sub-section to the Fund by such
employer on behalf of such employee shall be deemed to have been paid to the
Fund by such employee.

(3) An employer who pays an instalment of the contribution of an employee
shall furnish to the Commissionerat the time he pays such instalment a statement
in the prescribed form setting out the income of that employee from employment
and the amount paid as the instalment of the contribution of that employee,

8. (1) Every person who on January 1, 1971, is an employer and who by
this Act is required to pay to the Fund the instalments of the contribution of an
employee shall cause himself to be registered with the Commissioner not later
than the fifreenth day of January, 1971.

(2) Every person who after January 1, 1971, becomes liable to pay the’
contribution of an e_mployee shall cause himself to be registered with the
Commissioner within two weeks after the date he becomes so liable,

9, Where an emplovyer fails to pay in accordance with the provisions of
section 7 the whole or a part of an instalment of the contribution of an employee,
the Commissioner or an Assessor authorized by the Commissioner may by notice
inJwriting direct such employer to pay to the Commissioner the sum of money
specified in the notice on or before a date specified therein, Such sum shall be
deemed to be in default and such employer shall be deemed to be a defaulter
unless such employer on or before such date either pays such sum or pays the sum
which he ought to have paid in respest of such instalment of contribution and
furnishes the statement referred to in section 7.
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10. (1) The contribution payable under this Act by a person in respect of
income derived from sources other than employment during the relevant period
shall be paid to the Commissioner in four quarterly instalments on or before
April 15, 1971, July 15,1971, October 15, 1971 and January 15, 1972, respectively
and each such instalment shall be in respect of each successive period of three
months in the relevant period. The amount of an instalment which any person
who is an employee has to pay under this sub-section in respect of income from
sources other than employment shall be determined on the bas18 of his total

income.

) Any person who under this section pays an instalment of his
conttibution to the Fund shall furnish to the Commissiotier at the time he pays
such instalment a statement in the prescribed form setting out the income of
that person from sources other than employment and the amount paid by him as
an instalment of his contribution. .

(3) Where any person fails to pay in accordance with the provisions of
sub-sction (1) the whole or a part of his instalment of contribution for any
quarter, the Commissioner or an Assessor authorized by the Commissioner ‘may
by notice in writing direct such person to pay to the Commissioner the sum of
money specified in the notice on or before a date specified therein. Such sum
shall be deemed to be in default and such person shall be deemed to be a defaulter
unless such person on or before such date either pays such sum or pays the sum
- which he ought to have paid in respect of such’ mstalment of contribution and
furnishes the statement referred to in sub-section (2)..

11. (1) Where the contribution, or an instalment of the contribution, of
any person cannot for any reason be recovered from that person and the
Commissioner has reason to believe that any other person holds money forming

part or the whole of the income of such person, the Commissioner may by notice
in writing direct such other person to pay out of such moneys on ot before a date
specified in the notice, the sum specified in the notice. Such sum shall not
exceed the amount due as contribution or instalment of contribution, as the case

may be.

(i) Any person to whom a notice has been given under sub-section (1)
who is unable to comply therewith for any reason shall within seven days after
the expiration of the period specified in the notice give the Commlssmnet his
reasons for not being able to comply with the notice.

(3) Where any person to whom a notice has been given under
sub-section (1) fails to comply with the provisions of the notice or to give the
Commissioner his reasons for not being able to comply with the notice, the
amount specified in the notice shall be recovered from such person as though such
amount represented the contribution payable by such person.

12.  Where the amount of any instalment of a contribution is in default,
the defaulter shall become liable to pay in addition to such smount —
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(a) a penalty of a sum equivalent to five per centum of such amount; and

(b) where such amount is not paid before the lapse of thirty days after
such amount had begun to be in default, a penalty of a sum
equivalent to one per centum of such amount in respect of each
further period of thirty days or part thereof during which such
amount is in default:

Provided that a defaulter shall not be required to pay the penalty under
this section—

(a) if the defaulter proves to the satisfaction of the Commissioner that
the failure to pay was due to circumstances beyond his control; and

(b) if the defaulter furnishes to the Commissioner a correct return of his
income and pays the amount in default.

13. (1) Where any person who under this Actis required to make a
contribution to the Fund fails to pay all or any instalments of such conttibution,
an Assessor shall assess the amount of the contribution which such person, inth
opinion of the Assessor, ought to have paid as such instalments or instalment and
shall by notice in writing, require him to pay such sum on or before a date
specified in the notice. The amount so assessed shall be deemed to be the amount
of the contribution payable by him in respect of the relevant period.

(2) An assessment made under sub-section (1) in respect of any instalment
of the contribution payable by any person shall not affect the liability of such
person to a penalty under section 12 as though the amount assessed were the
amount of the instalment of contribution due from that person.

14. (1) Where it appears to an Assessor that a person required to
contribute to the Fund under this Act has paid as an instalment of such
contribution or as such contribution an amount less than the proper amount
payable by him as such instalment of contribution or contributions, the Assessor
may, at any time, assess such person at the additional amount at which the

instalment of the contribution or the contribution ought to have been paid
by such person.

(2) Notice of an assessment under sub-section (1) shall be served on the
person in respact of whom the assessment is made and such person shall pay the
amount specified in the notice on or before the date specified therein.

(3) Where an additional assessment under sub-section (1) is made in
respect of the entirety of the contribution payable by a person, the Assessor may
apportion the amount of the additional assessment to the instalments of
the contribution of that person.

(4) An assessment made under sub-section (1) in respect of any person
shall not affect the liability of such person to a penalty under section 12.

15. The Commissioner may, upon good cause being adduced by any person,
vary the amount of the contribution payable by such person to the Fund or any
such instalment of conttibution .. v .| ...

)
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16. (1) Any person may, if he is dissatisfied with any assessment or
additional assessment made in respect of him by an Assessor, appeal against such
assessment, ot additional assessment to the Commissioner within thirty days after
the service of notice of such assessment, or additional assessment. Such person
shall, notwithstanding the appeal, pay the amount he is required to pay by reason
of such assessment or additional assessment.

(2) The Commissioner shall, before reaching his decision on an appeal
made to him under sub-section (1), give the appellant an opp()rtunity of placing
“his case before the Commissioner either in person or by hls authorxzed
tepresentative.

(3) The Commissioner may, upon an -appeal made to him under
sub-section (1), confirm, reduce, i increase ot annul the assessment against which

such appeal was made.

(4) Any person aggrieved by the decision of the Commissioner upon any
appeal made to him under sub-section (1) may appeal from that decision to the
Board of Review constituted under the principal Act and the provisions of that
Act relating to appeals to the Board of Review shall,. mutatis mutandis, apply to
an appeal under this sub-section. ' :

17. (1) In this section, “contribution’” includes an instalment of the
contribution, any sum required to be paid under section -9 and any penalties, fees
or costs incurred.

(2) Where the amount of any contnbutlon is in default the Commissioner
shall recover such amount in the same manner as income tax in default is
recoverable under the principal Act and accordingly —

(a) the provisions of section 109 of the principal Act shall, mutatis
mutandis, apply as if such provisions were provisions of this Act and
refer to the contribution payable under this Act instead of to income
tax and as if the reference in that section to any other section of the
principal Act were a reference to the provisions of that other section
applied as if they were provisions of this Act in the manner
indicated in this Act;

(b) the provisions of section 110 of the principal Act shall, mutatis mutandis,
apply as if such provisions were provisions of this Act and refer to
collectors of contributions, contributions and collector of contribu-
tions instead of to tax collectors, tax and tax collector;

{c) the provisions of section 111 of the principal Actshall, mutatis mutandis,
apply as if such provisions were provisions of this Act and refer to
the contribution payable under this Act instead of to income tax,
and as if the reference in that section to any other section of the
principal Act were a reference to the provisions of that-other section
applied as if they were provisions of this Act in the manner indicated
in this Act; : S
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(d) the provisions of section 111A of the principal Act shall, mutatis
mutandis, apply as if such provisions were provisions of this Act and
refer to the contribution payable under this Act instead of to income
tax and as if the reference to an appeal under Chapter XII of the
principal Act were a reference to an appeal under this Act;

(e) the provisions of section 112 and of section 113 of the principal Act
shall, mutatis mutandis, apply as if such provisions were provisions
of this Act and refer to the contribution payable under this Act
instead of to income tax;

(f) the provisions of section 114 of the principal Act shall, mutatis mutandis,
apply as if such provisions were provisions of this Act and refer to
the contribution payable under this Act instead of to income tax
and as if the reference in that section -to any Chapter of the
principal Act were a reference to the provisions of that Chapter
‘applied as if they were provisions of this Act in the manner
indicated in this Act.

18. (1) All sums paid to or recovered by the Commissioner by way of
contributions under this Act shall be paid by him to the Fund,

(2) All sums recovered by the Commissioner by way of penalties imposed
under this Act shall be paid by him into the Consolidated Fund.

19. The Monetary Board of the Central Bank shall cause to be issued a
certificate in respect of any instalment of the contribution paid by any person to
the Fund, Such certificate, in the case of an employee, shall be sent to him
through his employer.

20. Every sum paid as an instalment of the contribution payable to the
Fund shall, if it lies in deposit for not less than two years, carry in - respect of the
first two years interest at five per centum per annum and in respect of subsequent
years interest at such rate as the Minister may determine. Interest shall accrue
from the first day of the month immediately following the month in which the
sum was paid to the Commissioner.

21. (1) Every person who by this Act is requited to pay a contribution to
the Fund shall, on or before February 29, 1972, furnish to the Commissioner a
return in the prescribed form of his income for the relevant period.

(2) Every employer who by this Act is required to pay the contribution
to the Fund of an employee shall, on or before February 29, 1972, furnish to the
Commissioner a return in the prescribed form setting out the total amount pand
to the Fund by such employer on behalf of such employee.

22. (1) Subject to the provisions of sub-section (2), sums paid te the
Fund in respect of contributions under this Act may, in accordance with such
terms as may be determined by the Minister of Finance, be repaid after the
expity of two years after the date of payment,
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(2) Any sums paid to the Fund by any person who is required by this Act
to pay a contribution to the Fund may at any time be —

(a) withdrawn by him before leaving Ceylon permanently; or

( b) utilized by him for the payment of wealth tax under the principal Act
for the year of assessment 1971/72; or

(c) withdrawn after his death by his heir, executor or administrator; or

(d) withdrawn for any such purpose as may be specified by the Minister by
notification'published in the Gagette.

23. If it is proved to the satisfaction of the Commissionet by claim made
in writing on or before the thirty-first day of December, 1974; that any person
has paid in respect of a contribution under this Act an amount in excess of the
amount due from him, such person shall be entltled to a refund of the amount
paid in excess.

24. The Commissioner or an Assessor shall have the power —

{a) by notice in writing to require any person to furnish within the period
specified in the notice, such information as the Commissioner or the
Assessor may by the notice require for ,the purposes of this Act;

(b) to require any person to produce for examination within a specified
time any book, document, register or tecord which is under his -
control or in his possession and which in the opinion of the
Commissioner or Assessor contains information useful for the
purposes of this Act and to take copies of or make notes from such
book, document, register or tecord.

25. (1) Any person wlmé;

{a) being an employer, contravenes the provisions of sub-section (2) or
sub-section (3) of section 7; or

{b) being an employer, fails to comply with the provisions of section
8 or with any notice given to him under section 9; or

(c) fails to comply with the provisions of sub-section (1) or sub-section (2)
of section 10 ‘or with any notice given to him under sub-section (3)
of section 10; or :

(d) fails to comply with the provisions of sub-section (1) of section 21; or

(e) being an employer, fails to comply with the provisions of sub-section
(2) of section 21; or

. (f) furnishes for the purposes of this Act any information which is, or any
book, document, register or record which is, to his knowledge
untrue or incorrect; or
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(g) fails to comply with any direction given by the Commissioner or an
Assessor under section 24,

shall be guilty of an offence under this Act and shall, on conviction after
summary trial before a Magistrate, be liable to a fine not exceeding one thousand
rupees or to imprisonment of either description for a term not exceeding six
months or to both such fine and imprisonment.

(2) Where an offence under this Act is committed by a body of persons,
then ~

(a) if that body of persons is a body corporate, every director and officer
of that body corporate; or

(b) if that body of persons is a firm, every partner of that firm,
shall be guilty of that offence:

Provided that a director or an officer of such body corporate or a partner of
such firm shall not be deemed to be guilty of such offence if he proves that such
offence was committed without his knowledge or that he exerised all due diligence
to prevent the commission of such offence.

26. Where an act or omission which constitutes an offence for which an
emplovyer is liable under this Act hasin fact been committed or made by any
manager, agent or other person, such manager, agent or other person shall be
liable to be proceeded against for the offence, in the same manner as if he were
the employer and either together with the employer or before or after the
conviction of the employer and shall be liable to the like punishment as if he
were the employer.

27. A notice required by this Act to be served on any person may be
served on such person by being sent by post to his last known place of abode or
place at which he was last known to carry on any business and any notice so
posted shall be deemed to have been served on the day succeeding the day on
which it would have been received in the ordinary coutse of post.

28. The Commissioner may from time to time prescribe the forms to be
used for the purposes of this Act; and any form so prescribed may from time to
time be amended or varied by the Commissioner or the Commissioner may for
any form so prescribed substitute a new form.

29. In this Act, unless the context otherwise requires.—

“Assessor’” means an Assessor of Inland Revenue appointed under the
principal Act and includes a Senior Assessor or an Assistant Assessor;

“authotized representative’’ has the same meaning as in the principal Act;

“Commissioner’” means the Commissioner of Inland Revenue appointed
under the principal Act and includes a Deputy Commissioner and an
Assistant Commissioner of Inland Revenue appointed under the
principal Act and authorized by the Commissioner either generally or
for some specific purpose to act on behalf of the Commissioner;
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«“emoluments” means the salary, wages or allowances (other than allowances
given in reimbursement of expenses incurred in the petformance of his
duties) received by an employee in the course of his employment;

“employee” includes—
(a) a person employed by a person residing outside Ceylon;
(b) every person who holds a paid office as a servant of the Crown; and

{c) the following persons:-
(i) the President and Deputy President of the Senate,

(ii) the Speaker, the Deputy Speaker, the Deputy Chairman of
Committees, and the Leader of the Opposition, of the House
of Representatives,

(iii) the Clerk to the Senate, the Clerk to the House of Representa-
tives or a member of the staff of the Clerk to the Senate or
the Clerk to the House of Representatives,

(iv) a Minister or a Parliamentaty Secretary or the Chief Govern-
ment whip,

(v) a Senator or a Member of Parliament by reason-only of the
fact that he receives any remuneration as a Senator or
such Member,

(vi) a member of the Public Service Commission,
(vii) a member of the Judicial Service Commission,

(viii) a director of a company or a Corporation;

“emﬁloyet” includes the person responsible for the payment of the emolu-
ments of an employee;

“executor” means an executor or administrator of a deceased person and
includes—

(a) any person who takes possession or intermeddles with the property of a
deceased person;

(b) every person who has applied, or is entitled to apply, -to the District
Coutt for the grant or resealing of probate or letters of administra-
tion in respect of the estate of a deceased person; or

(c) a trustee acting under a trust created by the last will of the author of
the trust;

“family’’ means a family within the meaning of section 19 of the principal
Act; . . . -
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«head’’ with reference to a family means the head of that family within
the meaning of section 19 of the principal Act;

«individual’’ includes a Hindu undivided family and any executor or trustee
in respect of income received by him as such executor or trustee;

“non-resident’’ has the same meaning as in section 54 of the principal Act;
“principal Act”” means the Inland Revenue Act, No. 4 of 1963;

“relevant period”’ —

{a) in relation to income from employment, income from houses, and
dividends, interest and annuities, means the period of twelve months
ending on December 31, 1971;

(b) in relation to income from sources other than the sources refetred to in
paragraph (a), means the peticd of twelve months ending on
March 31, 1971, or where, for the putposes of the principal Act,
the statutory income of that person from any trade, business,
profession or vocation of that person is computed on accounts made
up to any day in the year 1971, other than the thirty-first day of
March of that year, the period ending on that day;

«resident” has the same meaning as in section 54 of the principal Act;
“special income” in relation to any person means —

{a) any profits of that person, being the profits and income of any
undertaking which are exempt from income tax under paragraph (i)
or paragraph (ii) or paragraph (iii) or paragraph (iv) or paragraph
(v) or paragraph (vi) or paragraph (vii) of sub-section (2) of sec-
tion 6 of the principal Act;

{b) the amount of any dividend paid to that person by any undertaking
referred to in paragraph (a) out of the profits and income referred
to in that paragraph;.

{c) the amount of any profits and income which are exempt from income
tax under section 7 of the principal Act;

(d) any income of that person from any house which under the National
Housing Act is exempt from income tax;

“trustee’ includes any executor, trustee, guardian, curator, manager or other
person having the direction, control or management of any property
on behalf of any person.
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FIRST SCHEDULE .
) Rate

INDIVIDUALS .
On income between Rs. 6,000 and Rs. 12,000 -. 2 per centum
On income between Rs. 12,001 and Rs. 24,000 -- 5 " :
On income between Rs. 24,001 and Rs. 60,000 .. 0 ,,
. On income between Rs. 60,001 and Rs. 140,000 .. 15 ,,
On income over Rs. 140,000 . .20,
TRUSTEES (including trustees under Last Wills)
On income over Rs. 12,0000 - o 15 ,, .,
PERSONS (OTHER THAN THOSE REFERRED TO
ABOVE, PUBLIC CORPORATIONS ESTABLISHED WITH
CAPITAL PARTLY CONTRIBUTED 8Y THE GOVERNMENT
OF CEYLON AND COMPANIES) .. 20 per centum of
_ income.

SECOND SCHEDULE - PART A

COMPULSORY SAVINGS CONTRIBUTIONS PAYABLE 8Y RESIDENT INDIVIDUALS
WHOSE INCOME CONSISTS SOLELY OF INCOME LIABLE TO INCOME TAX

Income
Rs. Rs.
6,000 — 6,136 -.
6,137 — 12,000 .-

12,001 — 12,450
12,451 — 24,000
24,001 — 26,400
26,401 — 60,000
60,001 — 75,000
75,001 — 140,000
140,001 — 186,666

Over 186,666

Rate

90% of the difference between income and Rs. 6,000
2% of income. :

. . Rs. 240 + 85% of excess over Rs. 12,000.

5% of income.
1,200 + 60% of excess over Rs. 24,000.
10% of income.
6,000 + 35% of excess over Rs. 60,000.

15% income.

.. 21,000 + 35% of excess over Rs. 140, 000

20% of income.

SECOND SCHEDULE - PART B.

COMPULSORY SAVINGS CONTRIBUTIONS PAYABLE BY NON-RESIDENT
INDIVIDUALS WHOSE INCOME. CONSISTS SOLELY OF INCOME

Income
. Rs. Rs.
6,000 — 6,144
6,145 — 12,000
12,001 — 12,450

12,451 — 24,000
24.001 = 125,846

25,847 — 60,000

LIABLE TO INCOME TAX.

Rate

85%’ of the difference between income and Rs. 6,000
2% of income.

. Rs. 240 + 85% of the dlfference between income and

Rs. 12,000.

5% of income.
Rs. 1,200 + 75% of the dlfference between income .
and Rs. 24,000.

10% of income.



60,001 — 75,000

75,001 — 140,000
140,001 — 186,666

Over 186,666
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Rs. 6,000 + 35% of the difference between income
and Rs. 60,000.

15% of income.

Rs. 21,000 + 35% of the difference between income
and Rs. 140,000.

20% of income.

SECOND SCHEDULE - PART C.

COMPULSORY SAVINGS CONTRIBUTIONS PAYABLE BY HINDU UNDIVIDED
FAMILIES WHOSE INCOME CONSISTS SOLELY OF INCOME

Income
Rs. Rs.

6,000 — 6,155
6,156 — 12,000
12,001 — 12,468

12,469 — 24,000
24,001 — 26,034

26,035 — 60,000
60,001 — 81,428

81,429 — 140,000
140,001 — 217,777

Over 217,777

Income
Rs. Rs.
6,000 — 6,120
6,121 — 12,000

12,001 — 12,360
12,361 — 24,000
24,001 — 25,200
25,201 — 60,000
60,001 — 63,000
63,001 — 140,000
140,001 — 147,000

Over 147,000

LIABLE TO INCOME TAX

Rate

79% of the difference between income and Rs. 6,000
2% of income.

Rs. 240 + 79% of the difference between income and
Rs. 12,000.

5% of income. .

Rs. 1,200 + 69% of the difference between income
and Rs. 24,000. '

10% of income.

Rs. 6,000 + 29% of the difference between income
and Rs. 60,000,

15% of income.

Rs. 21,000 + 299% of the difference between income
and Rs. 140,000.

20% of income.

THIRD SCHEDULE—INDIVIDUALS

Rate

difference between income and Rs. 6,000.
2% of income.

Rs. 240 + difference between income and Rs. 12,000. -
5% of income.

Rs. 1,200 + difference between income and Rs. 24,000,
10% of income.

Rs. 6,000 + difference between income and Rs. 60,000,
15% of income. .

Rs. 21,000 + difference between income and

Rs. 140,000,

20% of income.
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- Employees’ Provident Fund (Amendment) Act, No. 8 of 1971

AN ACT TO AMEND THE EMPLOYEES’ PROVIDENT FUND
AcT, NO. 15 OF 1958. '

(Date of Assent: February 12, 1971)

1. This Act may be cited as the Employees’ Provident Fund (Amendment)
Act, No. 8 of 1971, and shall be deemed to have come into operation on the 1st
day of January, 1971.

2. Section 5 of the Employees’ Provident Fund Act, No. 15 of 1958
(hereinafter referred to as the “principal Act”) as amended by Act No. 16 of
1970, is hereby further amended as follows:-

(1) by the renumbering of that section as sub-section (1) of section 5;

(2) in sub-section (1) as so renumbered:-

(a) in paragraph (b), by the substitution for the words “contribution
and surcharges”, of the wotrds “contributions, surcharges and
fees,”;

(b) by the substitution, for paragraph (j), of the following new
paragraph:-

«(j) shall notify~

(i) the employer of each member of the Fund who is emplo-
ved in a covered employment, and

(ii) each member of the Fund who has ceased to be employed
in a covered employment, '

within nine months after the thirty first day of December in
each year, of the amount lying to the credit of the individual
account of such member on that day;”; and

(c) in paragraph (k), by the substitution for the words “this Act;
and”, of the words “this Act;”’;

(d) by the insertion, immediately after paragraph (k), of the following
new paragraph:-

“(kk) may establish such reserves out of the income of the
Fund as the Monetary Board may determine, to meet
any contingencies or any depreciation in the market
value of the assets of the Fund; and”; and

© (3) by the insertion, immediately after sub-section (1), of the following
_new sub-~sections:- .
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{2) Every officer or servant appointed under paragraph (a) of sub-section
(1) shall be deemed to be employed for the performance of duties under the
Monetary Law Act, for the purpose of the application of the provisions of the
said Act relating to officers and servants.

(3) For the purposes of paragraph (k) of sub-section (1),
vexpenses” shall include:~

(i) any loss of moneys on account of theft, misappropriation or
over-payment;

(ii) any loss of articles of furniture, office equipment or stationery
used in or purchased for the administration of the Fund the
cost of which cannot be recovered from the persons res-
ponsible for such loss; and

(iii) the value of any article of furniture, office equipment or
stationery written off on grounds of unserviceability’.

3. The following new section is hereby inserted immediately after Section 53,
and shall have effect as section 5A, of the principal Act:-

5A. Where an employer is notified by the Monetary Board under
section 5 (1) (j), of the amount lying to the credit of the individual account
of a member of the Fund, such employer shall forthwith communicate to
such member the information so notified”.

4, Section 7 of the principal Act is hereby repealed and the following new
section substituted therefor:-

7. Every sum paid out of the Consolidated Fund of Ceylon-

(1) to the Commissioner prior to the date of enactment of this
Act, for defraying the expenditure incurred in making preli-
minary atrangements for the establishment of the Fund;

(2) to the Monetary Board, for defraying all expenditure, including
capital expenditure incurred by such Board and the Commis-
sioner in carrying out the provisions of this Act during the
period commencing on the date of enactment of this Act and
ending on the thirtieth day of September, 1966,

shall constitute a loan from the Government to the Monetary Board and
shall be repaid in accordance with such terms and conditions as may be
determined by the Minister with the concurrence of the Minister of
Finance”.

5. Section 8 of the principal Act is hereby amended in sub-section (2) (b)
of that section as follows:—
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(1) by the omission 'of clause (ii) thereof; and
(2) by the renumbéﬁng of éiausé (iii) as clause (i) thereofb
6. Section 10 of the prmcnpal Act is hereby amended as follows:~

(1) in sub-section ( 1) of that sectlon, by the substmmon for the words
“four per centum", of the words “six per centum’’; and

(2)  in sub-section ( 2) of that sectnon, bv the substitution for the wortds
“six per centum”’, of the words “nine per centum”’.

7. Section 16 of the :principalr-Act is hereby repealed and the following
new section substituted therefor:-

16. Where contributions payable under this Act in respect of any
month have not been made to the Fund before the last day of the succeeding
month and the employer is unable to explain to the satisfaction of the
Commissioner that the failure to pay such contributions was due to
citcumstances beyond his control, he shall be hable to pay to the Fund, in
addition to the amount of the contributions due, a surcharge on such
amount calculated in the following manner:~

(a) where the contnbutxons are in arrears for a period not exceedmg one
month, a surcharge of ten per centum ‘of the amount of the
contributions due;

(b) where the contributions are in arrears for a period exceeding one
month but not exceeding three months, a surcharge of fifteen
per centum of the amount of the contributions due;

{c) where the contributions are in arrears for a period exceeding three
months but not exceeding six months, a surcharge of twenty
per centnm of the amount of the contributions due;

( d) .where the contributions are in atrears. for a period exceeding six
months, a surcharge of twenty-five pe'r centum of the amount of
the contributions due”. .. :

8. Section 23 of the principal Act is hereby amended as follows:-

(a) by the substitution for the words “A member of the Fund shall”, of
the words “Save as hereinafter prov1ded in this section, 2 member

of the Fund shall”;

(b) by the substitution in paragraph (d) for the word "Cevlon v of the
words “Ceylon, or”, and

(¢) by the insertion, immediately after paragraph ( d) of that sectlon, of
the following new paragraph:—
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“(e) after such member ceases to be employed in a covered
employment and takes up pensionable employment in the
public service or in the Local Government Service constituted
by the Local Government Service Act, No. 18 of 1969:*; and

(d) by the addition, immediately after the proviso to that section, of the
followiag new proviso:-

«Provided further that a member of the Fund shall not be
entitled to withdraw any sum 'standing to his credit in his indivi-
dual account more than once in a period of five years.”.

9. Section 24 of the principal Act is hereby amended as follows:-
(1) by the renumbering of that section as sub-section (1) of section 24;
(2) in sub-section (1) as so renumbered -

{a) by the substitution for the words ‘“such amount or where no
nominee’!, of the words “such amount and where no
nominee’’; and

(b) by the substitution for all the words from “where one nominee
has been appointed” to “then such amount’’, of the words
“where the nominee or nominees appointed under regulations
made under this Act is or are dead, then such amount’’; and

(3) by the insertion, immediately after sub~section (1), of the following
new sub-section:—

“(2) Where a member of the Fund has appointed under regula-
tions made under this Act two or more nominees to whom the
amount lying to the credit of such member’s individual account
shall be paid in the event of his death and where one or more
than one nominee dies before such member, then, upon the death
of such member without such member having made a fresh
appointment under the aforesaid regulations, such amount shali-

(a) be paid to the sole surviving nominee, if there is one; or

(b) if there is more than one nominee, be divided among such
nominees in equal shares.”.

10. Section 33 of the principal Act is hereby repealed and the following
new section substituted therefor:~

33. Every employer of employees in a covered employment shall main-
tain such records as may be determined by the Commissioner and notified
in the Gagette.”,

11.  Section 37 of the principal Act is hereby amended as follows:-
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.(a) by the renumbering of sub-section (1) of that section as section 37; and
(b) by the repeal of sub-section (2) of that section.

12.  Section 38 of the principal Act is hereby repealed and the following
new section substituted therefor:-

38. (1) Where an employer makes default in the payment of any sum
which he is liable to pay under this Act and the Commissioner is of opinion
that recovery under section 17 of the Act is impracticable or inexpedient,
he may issue a certificate to the District Court having jurisdiction in any

* district where the defaulting employer resides or in which any property,
movable or immovable, owned by such employer is situate, containing
particulars of the sum due and the name and place of residence of such
employer, and the court shall thereupon direct a writ of execution to issue
to the Fiscal authorizing and requiring him to seize and sell all the property,
movable and immovable, of the defaulting employer, or such part thereof
as he may deem necessary for the recovery of the amount so due, and the
provisions of sections 226 to 297 of the Civil Procedure Code shall,
mutatis mutandis, apply to such seizure and sale.

(2) Where an employer makes default in the payment of any sum which
he is liable to pay under this Act and the Commissioner is of opinion that
it is impracticable or inexpedient to recover that sum under section 17 or
under sub-section (1) of this séction or where the full amount due has not

- been recovered by seizure and sale, then, he may issue a certificate contai-
ning particulars of the sum so due and the name and place of residence of
the defaulting employer, to the Magistrate having jurisdiction in the division
in which such place is situate. The Magistrate shall, thereupon, summon
such employer before him to show cause why further proceedings for the
recovery of the sum due under this Act should not be taken against him
and in default of sufficient cause being shown, such sum shall be deemed to
be a fine imposed by a sentence of the Magistrate on such employer for an
offence punishable with imprisonment and thé provisions of section 312
(except paragraphs (a), (¢), and (h) of sub-section (1) thereof) of the
Criminal Procedure Code, relating to the default of payment ot a fine
imposed for such an offence shall thereupon apply and the Magistrate may
make any direction which, by the provisions of that sub-section, he could

- have made at the time of imposing such sentencé.

"(3) The correctness of any statement in a certificate issued by the
Commissioner for the purposes of this section shall not be called in question.
or examined by the court in any proceedings under this section, and accor-
dingly nothing in this section shall authorize the court to consider ot decide

the correctness of any statement in such certificate, and the Commissioner’s
certificate shall be sufficient evidence that the amount due under this Act
from the defaulting employer has been duly calculated and that such
amount is in default.
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(4) The provisions of this section shall have effect notwithstanding
anything in section 17 of this Act.”.

13.  Section 39 of the ptincipal Act is hereby repealed and the following
new section substituted therefor:-

39. In any proceedings against any employer under section 17 of this
Act for failure to pay any sum due from him under this Act, the burden of
proving that the sum was paid shall lie on the employer.’.

14. Section 46 of the principal Act is hereby amended in sub-section (1)
of that section by the insertion immediately after paragraph (pJ) of the following
new paragraph:-

“(pp) for the recovery of fees to be charged from employers and the writing
off of losses which may be incurred, in connection with the
administration of this Act.”.

Ceylon Shipping Corporation Act, No. 11 of 1971

AN ACT TO PROVIDE FOR THE ESTABLISHMENT OF A SHIPPING CORPORATION
TO OPERATE SERVICES FOR THE TRANSPORT OF GOODS, MAILS AND PASSEN-
GERS BY SEA AND TO CARRY ON BUSINESS AS SHIPOWNERS, CHARTERERS
OF SHIPS AND VESSELS, SHIP BROKERS, 'AND SHIPPING AGENTS, TO CARRY
OUT THE BUILDING, MAINTENANCE, REPAIR AND OVERHAUL OF SHIPS AND

. VESSELS, TO VEST IN SUCH CORPORATION THE UNDERTAKING CARRYING
ON BUSINESS UNDER THE NAME AND STYLE OF THE CEYLON SHIPPING
CORPORATION LIMITED, TO REGULATE THE POWERS AND DUTIES OF
s5UCH CORPORATION, AND TO MAKE PROVISION FOR PURPOSES CONNECTED
WITH THE AFORESAID MATTERS.

(Date of Assent: March 9, 1971)

1. This Act may be cited as the Ceylon Shipping Corporation Act, No. 11
of 1971.

2. (1) There shall be established, with effect from such date as may be
appointed for the purpose by the Minister by Order published in the Gagette, a
Corporation which shall be known as the Ceylon Shipping Corporation (here-
after in this Act referred to as “the Corporation’), and which shall consist of the
persons who are for the time being members of the Cotporation under section 3.

(2) The Corporation shall, by the name assigned to it by sub-section (1),
be a body corporate and shall have perpetual succession and a common seal and
may sue and be sued in such name.

3. The members of the Board of Directors shall be the members of the
Corporation.
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t

4. The objects of the Corporation shall be —

5

powers: —

(a)

(b)

(c)

ey

(a)

(b

(c)

(d)

(e)

¢/

(g)

(h)

(i)

,(j)

to operate services for the transport of goods mails and passen-
gers by sea; -

to carry on business as shipowners, charterers of ships and vessels,
ship brokers, shipping agents and other ancillary services; and

to carry out the building, maintenance, repait and overhaul of
ships and vessels.

The Cérporation may exercise all or any of the following

to purchase, charter, build or otherwise acquire, mortgage, sell,
exchange and let out on hire or .charter, or otherwise deal with
or dispose of, any ship or vessel;

to establish, maintain and operate shipping services and all other
services ancillary thereto;

to appoint and dismiss such officers and servants as may be
necessary for carrying out the work of the Corporation and to
determine the terms and conditions of their employment;

to act as agents or sub-agents for any other company, person or
persons in Ceylon or abroad;

to carry on the business of ship brokers for the purpose of sale
ot purchase or for the procurement of shipping services;

to carry on business as contractors in respect of shipping and
services ancillary thereto;

to carry on all such financial, commercial, trading, technical and
other operations for business in connection with the objects of
the Corporation as the Corporation may think fit;

to appoint such agents, whether in Ceylon or abroad, as the
Corporation may deem necessary and to determine the terms and
conditions of their appointment;

to appoint, employ or dismiss professional persons, whether in
Ceylon or abroad, as the Corporation may deem necessary and
to determine the terms and conditions of their appointment;

to acqulre, ‘hold, take or give on lease ot hire, mortgage, pledge
and sell or otherwxse dispose of, any movable or immovable
property;



(k)

()

(m)

(n)

(o)

(p)

(a)

(r)

(s)

(t)

(u)
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to do anything for the purpose of advancing the skill of persons
employed by the Corporation or the efficiency of the equipment
of the Corporation or the manner in which that equipment is
operated, including the provision by the Corporation, and the
assistance of the provision by others, of facilities for training
persons required to carry out the work of the Corporation; '

to establish a provident fund and provide welfare and recreational
facilities for persons employed by the Corporation;

to construct, manufacture, purchase, maintain and repair anything
required for the purpose of carrying out the objects of the
Corporation;

to delegate to any officer of the Corporation any such function
of the Corporation as the Corpotation may consider necessary so
to delegate for the efficient transaction of business;

to enter into and perform all such contracts as may be necessary
for the performance of the duties and the exercise of the powets
of the Corporation;

to make rules in relation to its officers and servants, including
theit appointment, promotion, remuneration, disciplinary control,
conduct and the grant of leave to them;

to make rules in respect of the administration of the affairs of the
Corporation;

to do anything necessary for, or conducive or incidental to, the
carrying out of the objects of the Corporation;

to acquire, hold or dispose of sharesin any organization in
Ceylon or abroad, with the approval of the Government;

to promote, with the approval of the Government, any subsidiaty
organisation in Ceylon or abroad which may seem or appear
directly or indirectly calculated to benefit the Corporation;

to appoint such Advisory Boards or Committees, and such Local
Boards or Committees, with such executive or other functions
and upon such terms as to remuneration and otherwise, as the
Corporation may deem expedient.

(2) The Minister may by Order authorize the Cotporation, subject to such
conditions as may be specified in the Order, to carry on any undertaking or busi-
ness ot to do any act ot thing not mentioned in the preceding provisions of this
section, if he is satisfied that it is expedient so to do for purposes connected with
the efficient discharge and performance of the powers and duties conferred or
imposed on the Corporation by such preceding provisions.
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(3) Every Order made under sub-section (2) shall be bublished in the
Gazette, and shall come into force on the date of such publication.

(4) Every Order made under sub-section (2) shall, as soon as convenient
after its publication in the Gazette, be brought before the Senate and the House
of Representatives for approval. Any Order which is not so approved shall be
deemed to be revoked as from the date of disapproval, but without prejudice to
anything previously done thereunder. Every Order which is not so revoked
shall be as valid and effectual as though it were herein enacted.

(5) Nothing in the preceding provisions of this section shall be construed
as authorizing the disregard by the Corporation of any law for the time being in
fotce.

6. (1) The Minister may give the Board of Directors general or special
directions in writing as to the performance of the duties and the exercise of the
powers of the Corporation, and such Board shall give effect to such directions.

(2) The Minister may, from time to time, direct in writing the Board of
Directors to furnish to him, in such form as he may require, returns, accounts and
other information with respect to the property and business of the Corporation,
and such Board shall carry out every such direction.

(3) The Minister may, from time to time, order all or any of the activities
of the Corporation to be investigated and reported upon by such person or
petsons as he may specify, and, upon such order being made, the Board of
Directots shall afford all such facilities, and furnish all such information, to the
said person or persons as may be necessary to carry out the order.

7. (1) The Corporation shall have a Board of Directors consisting of
five members appointed by the Minister, one of whom shall be an officer of the
Ministry of Finance.

(2). A person shall not be qualified for appointment or for continuing as a
Director—

(a) if he is a Senator or a Member of Parliament; or

(b) if he is, under any law in force in Ceylon, found or declared to
. be of unsound mind; or

(c) if he isa person who, having been declared an insolvent or a
" bankrupt under any law in force in Ceylon or in any other
country, is an undischarged insolvent or bankrupt; or

(d) if he is convicted of an offence involving moral turpitude and
punishable with imprisonment for a term of not less than six
months, or

(e) if he has any such f1nanc1a1 or other interest as is likely to affect
prejudicially the discharge by him of his functions as a Director.
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(3) Where a Director is, by teason of illness or other infirmity or absence
from Ceylon, temporarily unable to perform the duties of his office, then, the
Minister may appoint any petson to act in his place.

(4) The Minister may, without assigning a reason, remove any Director
from office. Such removal shall not be called in question in any Court whether
by way of writ or otherwise.

(5) A Director may resign the office of Direcror by letter addressed to the
Minister.

(6) Subject to the provisions of sub-section (4) and sub-section (5), the
term of office of a Director shall be three years:

Provided that—

(a) a Director appointed in place of a Director who dies or resigns or
otherwise vacates office shall, unless he earlier resigns or other-
wise vacates office, hold office for the unexpired part of the term
of office of the Director whom he succeeds; and

(b) a Director appointed in place of a Director who is temporarily
unable to perform the duties of his office shall, unless he eatlier
resigns or otherwise vacates office, hold office during the absence
of the Director in whose place he was appointed.

8. All or any of the Directors may be paid such remuneration as may be
determined by the Minister with the concurrence of the Minister of Finance.

9. A Director who is directly or indirectly interested in a contract
proposed to be made by the Corporation shall disclose the nature of his interest
at a meeting of the Board of Directors. The disclosure shall be recorded in the
minutes of such Board, and such Director shall not take part in any deliberation
or decision of such Board with respect to such contract.

10. The quorum for any meeting of the Board of Directors shall be three.

11. Subject to the other provisions of this Act, the Board of Directors
may regulate the procedure in regard to the meetings of such Board and the
transaction of business at such meetings.

12. The Board of Directors may act notwithstanding a vacancy among the
members thereof.

13. The Boeard of Directors shall administer the affairs, may exercise the
powers, and shall perform the duties, of the Corporation.

14, Q) The Board of Directors may delegate to any Director or employee
of the Corporation any of the powers and duties of such Board.

(2) Every delegate appointed under sub-section (1) shall exercise or
perform the power or duty delegated to him subject to the general or special
directions of the Board of Directors,
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-15. (1) The Minister may appoint one of the Directors as the Chairman
of the Board of Directors. '

(2) If the Chairman of the Board of Directors is, -by reason of illness or
other infirmity or absence from Ceylon, temporarily unable to perform the duties
of his office, the Minister may appoint one of the Directors to act in his place.

(3) -The Minister may, without assigning a reason, termmate the appomt-
ment of the Chaxrman of the Board of Directors.

(4) The Chairman of the Board of Dnrectors may resign the office of
Chalrman by letter addtessed to the Mmlster

E)) Subject to the provisions of sub-section (3) and sub section (4), the
term- of office of the Chalrman shall be the penod of his membershlp of the
Board of Directors: '

Provided that a Director appointed to act as the Chairman of the Board
of Directors during the absence of the Chairman of the Board of Directors shall,
unless he vacates the ‘office of Chairman earlier, hold such office durmg such
absence. : }

16. The Boatd of Directors may, in consultation with the Minister,
appoint to the staff of the Corporation a General Manager.

17; (1) The seal of the Corporation shall be in the custody of the Board
of Dlrectors, or any offlcer of the Corporatlon authomed in that behalf by such
Board.

(2) . The seal of the Corporation may be altered in such manner as may
be determined by the Board of Directors.

(3) The application of the seal of the Corporation shall be authenticated
by the signature of the Chairman of the Board of Directors or some other
member of the Board authorized by the Board to authenticate the application of
such seal, and of the officer of the Corporation, if any, who is designated
General Manager or Secretaty or some other officer of the Corporation authorized
by the Board to act in his stead in’ that behalf

(1) The initial cap1ta1 of the Lorporatlon shall be one hundred
mlllxon rupees and such capital shall consist of grants or loans given or made
available by the Government on ‘such terms and conditions as may be determined
by the Ministet of Finance.

(2) The capital of the Corporation may be increased from time to time by
such amount as may be authorized by any Appropriation Act or by tesolution
of the House of Representatives, and that amount shall be made available to the
Cotporation by way of grant or loan on such terms and conditions as may be
determined by-the Minister of Finance.
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19. The Board of Directors may, with the concurrence of both the
Minister and the Minister of Finance, or in accordance with the terms of any
general authority given with like concurrence, borrow, by way of overdraft or
otherwise, or negotiate and obtain on credit terms in Ceylon or abroad, such
sums as the Board may require for meeting the obligations of the Corporation or
cartying out its objects:

Provided that the aggregate of the amounts outstanding in respect of any
loans raised by the Board of Directors under this sub-section shall not at any
time exceed such sum as may be determined by the Minister with the concurrence
of the Minister of Finance.

20. All moneys of the Corporation which are not immediately required
for the purposes of the business of the Corporation may be invested by the Board
of Directors in securities of the Government of Ceylon, or in any other form of
investment in Ceylon or abroad, with the approval of the Minister given with the
concurrence of the Minister of Finance.

21. The revenue of the Cotrporation in any year consisting of moneys
received and accrued in the exercise and performance of the powers and duties of
the Corporation including income from sale of capital assets shall be applied in
defraying the following charges:—-

(a) the working and establishment expenses of the Corporation in
connection with the exercise and performance of the powers and
duties of the Corporation, properly chatgeable to tevenue account;

(b) allocations to cover the depreciation of the movable and
immovable property of the Corporation;

(c) the interest on any loans raised by the Corporation under the
provisions of this Act;

(d) any loss incurred on the sale of capital assets;
{e) income tax.

22. The net surplus for any year, if any, out of the revenue of the
Corporation after defraying the charges mentioned in section 21, may be appro-
priated by the Board of Directors for any or all of the following purposes with the
approval of the Minister given with the concurrence of the Minister of Finance:-

(a) writing off the preliminary expenses incurred in the formation of
the Corporation;

(b) writing off any accumulated losses brought forward;

(c) writing off any unproductive expenditure not properly chargeable
to revenue;

(d) transfers to the insurance reserve which the Board of Directors is
hereby authorized to establish and maintain;
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(e) transfers to the assets replacement reserve which the Board of
Directors is hereby authorized to establish and maintain;

(f) - transfers to the loan redemption reserve which the Board of
Directors is hereby authorized to establish and maintain;

(g)  transfers to any development reserve which the Board of Directors
" is hereby authorized to establish and maintain,

23.  No debits against or transfers out of the reserves mentioned in section
22 shall be made by the Board of Directors except with the approval of the
Minister given with the concurrence of the Minister of Fmance

24. “All sums remaining out of the net surplus revenue of the Corporation
in any year after the appropriations mentioned in section 22 have been satisfied
shall be paid to the Deputy Secretary to the Treasury to be credited to the
Consolidated Fund of Ceylon. .

25. The capital of the Corporation contributed bythe Government by
way of grants shall not be reduced, except in such manner as may be determined
by resolution of the House of Representatives.

26. The Board of Dxrectors shall cause ptoper accounts of the income and
expenditure of the Corporation and of all its other transactions to be kept and
shall prepare an annual statement of accounts and statistics relating to the busi-
ness- -of the Corporation in such form and containing such particulars as the
Minister with the concurrence of the Minister of Finance may from time to time
specify. - CL

The financial year of the Corporation shall be the calendar year.

27. (1) The accounts of the Corporation for each financial yéar shall be
submitted to the Auditor-General for audit within four months of the close of
the financial year. For the purposes of assisting him in the audit of such
~ accounts, the Auditor-General may employ the setvices of any quahhed auditor
or auditors who shall act under his direction and control.

(2) For the purpose of meeting the expenses incurred by him in the audit
of the -accounts of the Corporation, the Auditor-General shall be paid by the
Corporation such remuneration as the Minister may with the concurrence of the
Minister of Finance determine. Any remuneration received from the Corporation
by the Auditor-General shall, after deducting any sums paid by him to any
qualified auditor or auditors employed by him for the purposes of such audit, be
‘credlted to. the. Consohdated Fund of Ceylon.

3) The Audltor General and any person assisting the Audltor General
in the audit of the accounts  of the Corporation shall have access to all such
books, deeds, contracts, accounts, vouchers and other documents of the
Cotporation as the Auditor-General may consider necéssary for the putposes of
the Audit, and shall be furnished by the Board of Directors and officers of the
Corporation with such information within their knowledge as may- be'required
for such purposes.
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(4) The Auditor-General shall examine the accounts of the Corporation
and furnish a report—

(a) stating whether he has or has not obtained all the information and
explanations required by him;

(b) stating whether the accounts referred to in the report are propetly
drawn up so as to exhibit a true and fair view of the affairs of the
Corporation; and

(c) drawing attention to any item in the accounts which in his opinion
may be of interest to the Senate and the House of Representatives
in any examination of the activities and accounts of the Corporation.

(5) The Auditor-General shall transmit his report to the Board of

Directors within four months of the receipt of the accounts of the Corporatxon
by him.

(6) For the purposes of this section, the expresston “qualified audxtor”
means—

(a) an individual who, being a member of the Institute of Chartered
Accountants of Ceylon, possesses a certificate to practise as an
Accountant issued by the Council of that Institute; or

(b) ~a firm of Chartered Accountants each of the partners of which,
being a member of that Institute, possesscs a certificate to practise
as an Accountant issued by the Council of that Institute.

(1) The Board of Directors shall, on receipt of the Auditor-General’s
report in respect of any year, cause a copy of each of the following documents
relating to that year to be transmitted to the Minister:—

(a) the Auditor-General’s report;
(b) the balance sheet;
(c) the operating and profit and loss accounts;

(d) the statement of accounts and statistics prepared under section 26;
and '

(e) the report of the Chairman of such Board giving an account of the
work of the Corporatlon

(8) The Minister shall lay copies of the documents transmitted to him
under sub-section (7) before the Senate and the House of Representatives before
the end of the year next following the year to which such report and accounts
relate.

(9) The Board of Directors shall cause copies of the report and statement
referred to in sub-section (7) to be printed at the expense of the Corporation
and to be made available for purchase by the public at such price as shall be
determined by such Board.
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'28. Contracts on behalf of the Corporation may be made has follows:-

(a) a contract which if made between private persons would be by law
required to be in writing, may be made on behalf of the Corpora-
tion in writing under the seal of the Corporation;

(b) a contract which if made between private persons would be by law
required to be in writing signed by the parties to be charged there-
with, may be made on behalf of the Cotporation in writing, signed
by any person or persons duly authorized thereto by the Corporation;
and : ' ‘ o : :

(c) " a contract which if made between private persons would in law be.
- valid although made by parol only and not teduced into writing,
may be made by parol on behalf of the Corporation by any person.
or persons duly authorized thereto by the Corporation. :

29, A bill of exchange ot promissory note shall be deemed to have been
made, executed or endorsed on behalf of the Corporation if made, executed or
endotsed in the name of, or on behalf of, or on account of, the Corporatlon by
any person or persons duly authorized thereto.

30. (1) The Corporation may, by writing under its seal, empower any
person either generally or in respect of any specific matter, as its attorney, to exe-
cute deeds on its behalf in any place not situate in the Island.

(2) A deed signed by such an attorney on behalf of the Corporation and’
under his signature or seal shall bind the Corporation and have the same effect.
as if it were under the seal of the Corporation.

31. A receipt signed by two Directors or by any officer authorized in that
behalf by the Board of Directors to give receipts shall be an effectual discharge
for moneys paid to the Corporation.

32. All officers and servants of the Corporation shall be deemed to be
public servants within the meaning and for thg: purposes. of the Penal Code.

33, The Corporation shall be deemed to be a scheduled institution within
the meaning of the Bribery Act and the provisions of that Act shall be construed
accordingly. . v

34. (1) At the request of the Board of Directors any officer in the
public service may, with the consent of that officer and of the Permanent
Secretary to the Ministry in charge of the Minister to whom the subject of public
administration has been assigned, be temporarily appointed to the staff of the
Corporation for such period as may be determined by the Board with like consent’
ot be permanently appointed to such staff.

(2) The provisions of sub-section (2) of section 9 of the Motor Transport
Act, No. 48 of 1957, shall, mutatis mutandis, apply in relation to any officer in
the public service who is temporarily appointed to the staff of the Corporation,



( xxxiv )

and the provisions of sub-section (3) of the aforesaid section 9 shall, mutatis
mutandis, apply in relation to any officer in the public service who is permanently
appointed to such staff.

(3) Where the Corporation employs any person who has entered into a
contract with the Government by which he has agreed to serve the Government
for a specific period, any period of service to the Corporation by that person
shall be regarded as service to the Government for the purpose of discharging
the obligations of such contract.

(4) At the request of the Board of Directors, any member of the Local
Government Service or any officer or servant of any local authority may, with
the consent of such member, officer or servant and the Local Government
Service Commission or that authority, as the case may be, be temporarily
appointed to the staff of the Corporation fot such period as may be determined
by the Board with like consent, or be permanently appointed to such staff, on
such terms and conditions including those relating to pension ot provident fund
rights as may be agreed upon by the Board and that Commission or authority.

(5) Where any member of the Local Government Service or any officer
or servant of any local authority is temporarily appointed to the staff of the
Corporation, he shall be subject to the same disciplinary control as any other
member of such staff.

35. (1) Where any land, other than Crown land, is required to be
acquired for any of the purposes of the Corporation and the Minister, by Order
published in the Gazette, approves of the proposed acquisition, the land proposed
to be acquired shall, for the purpose of the application of the Land Acquisition
Act, be deemed to be required for a public purpose and may be acquired under
that Act and transferred to the Corporation.

{2) Any sum payable for the acquisition of land under the land Acquisi-
tion Act for the Corporation shall be paid by the Corporation.

"36. (1) The Minister may make regulations to give effect to the principles
and provisions of this Act. :

(2) No regulation made by the Minister shall have effect until it is
approved by the Senate and the House of Representatives and notification of
such approval is published in the Gazette.

37. Nothing in the Companies Ordinance or any other written law relating
to companies shall apply to the Corporation.

38. In this Act, unless the context otherwise requires,—

“Board of Directors’” means the Board of Directors of the Corporation
constituted under this Act;

“Ceylon Shipping Corporation Limited”’ means the Ceylon Shipping
Corporation Limited incorporated under the Companies Ordinance on
February 23, 1969;
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“Director” means a member of the Board of Directors;

“goods” means any form or kind of cargo carried on a ship or vessel, and
includes petroleum products, liquids, gases or other similar articles or
substances; and -

«lozal authority*’ means"any Municipal Council, Utrban Council, Town
Council or Village Council.

Special Provisions applicable to, énd in relation to, the Ceylon Shipping
Corporation Limited.

39. The succeeding provisions of this Act shall apply to, and in relation
to, the Ceylon Shipping Corporation Limited, notwithstanding anything to the
contrary in the Companies Ordinance, ot any other written law, or other instru-
ment relating to its constitution or functions. . :

40. (1) On the date of the establishment of the Corporation,--

(a) all the assets and liabilities of the Ceylon Shipping Corporation
Limited at their book values as they appear in the audited
accounts of the Ceylon Shipping Cotporation Limited at that
date shall vest in the Cotporation and shall be the assets and
liabilities of the Corporation; and

(b) the Ceylon Shipping Corporation Limited shall cease to carry on
business, and shall be deemed to be dissolved.

(2) For the purposes of this section,
(a) the term “assets” includes propetty or rights of any kind; and

" (b) the term “liabilities includes contracts, commitments and other
obligations.

- 41, On the date of the establishment of the Corporation;-

(a) every officer or servant holdmg an appointment under the Ceylon
Shipping Cotporation Limited on the day immediately preceding
that date shall, on that date, be transferred to the employ of the
Corporation; and

(b) any officer or servant so transferred shall be employed by the
Corporation. on terms and conditions which are not less
favourable than those which he had enjoyed in the service of the
Ceylon Shipping Corporation Limited immediately before the
date of hlS transfer

42, (1D Compensatlon in respect of each share of the Ceylon Shipping
Corporation Limited, other than .any such share held by or on behalf of the
Government, shall be paid by the Corporation to the person who was the
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holder of that share on the day immediately prior to the date of - the
establishment of the Corporation on the basis of the purchase value of such
share, or the par value thereof, whichever is less.

(2) Compensation in respect of the shares of the Ceylon Shipping Corpo-
ration Limited, other than any such share held by or on behalf of the Govern-
ment, shall be payable in cash, or in 6} per centum negotiable Government securities,
or both in such cash and such securities in such propottion as may be determined
by the Minister of Finance. Such securities shall be issued under the Registered
Stock and Securities Ordinance and shall be redeemable by the Government in
not less than thirteen years but not more than fifteen years.

(3) Any dispute between the Corporation and any other person as to the
amount of compensation payable to that petson under this section shall be

referred by the Corporation to the Minister of Finance whose decision thereon
shall be final and conclusive.

43. (1) The Ceylon Shipping Corporation Limited shall be deemed never
to have been required to summon and hold an annual general meeting of the

Ceylon Shipping Corporation Limited for or duting the year 1970, and
accordingly-~

(a) no action or other proceedings, whether by way of writ or otherwise,
shall lie before any Court against the Ceylon Shipping Corpora-
tion Limited or any director or officer of the Ceylon Shipping
Corporation Limited on account of the omission to summon and
hold such meeting; and

(b) any such action or proceedings as is or ate pending shall be deemed
to have abated.

(2) The provisions of sub -section (1) shall be deemed for all purposes to
have come into force on January 1, 1970,

44, (1) Where the Ceylon Shipping Corporation Limited has been
dissolved by virtue of the operation of the provisions of this Act, the Minister
may, by order,—-

{a) make all such provisions as he may deem necessary for the purposes
of giving full force and effect to such dissolution in respect of
matters for which no provision or no effective or adequate
provision is made by this Act and of removing any difficulties
which may have arisen in consequence of such dissolution; and

(b) make all such amendments in any written law in its application to
such Corporation as may be necessary for the purposes referred
to in paragraph (a) of this sub.section.

(2) Every Order made under sub-section (1) shall be published in the
Gagette, and shall come into force on the date of such publication, or on such
eatlier date as may be specified therein, not being a date earlier than the date of
the disso'ution of the Ceylon Shipping Corporation Limited.
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(3) Every Order made under sub-section (1) shall, as soon as convenient
after its publication in the Gazette, be brought before the Senate and the House
of Representatives for approval. Any Order which is not so approved shall be
deemed to be reyoked as on the date of disapproval, but without prejudice to
anything previously done thereunder, Every Order which. is not so revoked
shall be as valid and effectual as though it were herein enacted.

State Gem Cbrbbration Act, No. 13 of ‘19I71

AN ACT TO PROVIDE FOR THE ESTABLISHMENT OF A CORPORATION
. FOR THE DEVELOPMENT REGULAT[ON AND CONTROL OF THE GEM INDUSTRY,
AND FOR MATTERS CONNECTED THEREWITH OR INCIDENTAL THERETO

( Date at Assent: March 9, 1971)

1. This Act may be c1ted as the State Gem Corporation Act, No. 13 of
1971, and shall come into operation on such date as may be appointed by the
Minister of Finance by Order published in the Gazette, heremafter referred to
as the “appomted date o

.o PAR'I‘ L o
CONSTITUTION OF THE STATE GEM CORPORATION

2. (1) There shall be established a Corporatnon which shall be called the
“State Gem Corporation”, in this Act’ referred to as’ “the Corporatxon”, and -
which shall consist of the persons who are for the time being memb*rs of .the -
Corporation under section 3. :

(2) The Corporauon shall by the name assxgned to it by sub —section (1)
be a  body corporate, and shall have perpetual succession and a common seal and
may sue and be sued in such name.

3. (1) The Cprporation shall consist of- )
(a) five meémbers appdinfed by the Minister of Finance;

(b) one member nominated by the Minister to whom the subject of
trade is for the time being assigned from among the officers
of his Mmlstrv, and :

(c) one membet nommated by the Minister to whom the subject of
lands is for the time bemg assigned from among the offlcers of
his Ministry.

The members shall be appointed or nominated from among petsons who
are qualified for membership of the Corporation.,

(2) A person shall be disqualified for being appomted or contmumg as a
member of the Corporation- : .

(a) if he is a Senator or a Member of Parliament; or
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(b) if he, directly, or indirectly, by himself or by any other person oh
his behalf or for his use or benefit, holds or enjoys any right or
benefit under any contract made by or on behalf of the
Corporation, except as a shareholder (other than a director) in
any incorporated company; or

(c) if he, directly or indirectly, by himself or by any other person on
his behalf, has any interest or derives any benefit in or from any
work being done for the Corporation, except as a shareholder
(other than a director) in any incorporated company; or

(d) if he, directly or indirectly, by himself or by any other person on
his behalf, is engaged in the gem industry.

(3) Where a member of the Corporation is a shareholder (other ‘than a
ditector) in any incorporated company which has entered into any contract with,
or is doing any work for, the Corporation, he shall disclose to the Minister of
Finance the nature and extent of the shares held by him in such company.

(4) The appropriate Minister may, without assigning any reason, remove
a member of the Corporation from office. Such removal shall be final and
conclusive, and shall not be called in question in any court.

(5) A member of the Cotpotation who has been removed from office
shall not be entitled to compensation for any loss or damage suffered by him,
directly or indirectly, by reason of such removal.

(6) A member of the Corporation may at any time resign his office by
letter addressed to the appropriate Minister.

(7) Where a member of the Corporation is temporarily unable to
discharge or perform the functions or duties of his office by reason of illness ot
other infirmity ot absence from Ceylon, or for any other cause, the appropriate
Minister may appoint or nominate, as the case may.be, some other person who
is qualified to be a member of the Corporation to act in his place as such
member.

(8) A member of the Corporation shall vacate his office by death,
removal, resignation or effluxion of time.

(9) A member of the Corporation shall, unless he earlier vacates his
office by death or removal or resignation, hold office for a period of five years:

" Provided, however, that any such member appointed or nominated in place
of a member of the Corporation who has vacated his office otherwise than by
effluxion of time shall, unless he earlier vacates his office by death or removal or
resignation, hold office only for the unexpired part of the term of office of the
member whom he succeeds.

(10) No act or proceeding of the Corporation shall be invalid by reason
only of the existence of a vacancy among its members, or any defect in the
appointment or nomination of a member thereof.
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(11) - In this section, “appropriate mester” in relation’ to 4 member of
the Corporation, means the Minister by whom that member was appointed or
nominated.

4. Al or any of the members of the Corporation may be remunerated in
such manner and at such rates, and shall be subject to such conditions of service,
as may be determined by the Minister of Fmance Such remuneration shall be
paid by the Corporation.

5 M Subject to the provisions of sub-section (3), the Corporation
‘may employ all such persons as may be necessary for carrying out the work of
the Corporatlon

“(2). The employees of the Corporatlon shall be remunerated in such
manner and at such rates, and shall be subject to such conditions of service, as
may be determined by the Corporanon Such remuneration shall be paid by
the Corporation. ' o

- {3) No person shall be employed; or continue to be employed, by the
Corporation-

(a) if such person is not, or ceases to be, a citizen of Ceylon under the
written law applicable- in that behalf, except with the prior
sanction of the Minister of Finance; or

( b) 1f he, dlrectly or indirectly, by htmself or by any other person on his
behalf or for his use or benefit, holds or enjoys any right or
benefit under any contract made by or on behalf of the Cotpo-

" ration, except as a shareholder (other than a director) in any
incorporated company.

-6, (1) The Corporation may delegate to any member ot employee of
the Corporation any of its powers, functions or duties.

" (2) Every delegate appointed under sub-section (1) shall exercise,
discharge or perform the power, function or duty delegated to him subject to the
general or special directions of the Corporation.

7.. (1) The Minister of Finance shall appoint a Chairman of the Corpo-
ration from among the members of the Corporation.

(2) - If the Chairman is by reason of illness or other infirmity or absence
from Ceylon, or for any other cause whatsoever, unable to perform the duties
of his office, the Minister of Finance may appomt one of the members of the
Corporation to act in his place

(3) The Minister of Finance may, without assigning any reason, terminate
the appointment of the Chairman. The termination of the office of the
Chairman shall be final and conclusive, and shall not be called in question in
any court, ' )
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(4) The Chairman may resign the office of Chairman by letter addressed
to the Minister of Finance.

(5) Subject to the provisions of sub-section (3) or sub-section (4), the
term of office of the Chairman shall be the petiod of his membership of the
Corporation,

8. (1) The seal of the Corporation shall be in the custody of the
Corporation.

(2) The seal of the Corporation may be altered in such manner as may
be determined by the Corporation.

(3) The seal of the Corporation shall not be affixed to any instrument or
document except in the presence of two members of the Corporation both of
whom shall ‘sign the insttument or document in token of their presence,

9. The quorum for a meeting of the Corporation shall be three members
of the Corporation.

10. Subject to the other provisions of this Act, the Corporation may
regulate the procedure in regard to meetings of the Corporation and the tran-
saction of business at such meetings.

PART I1I.
FUNCTIONS, POWERS AND DUTIES OF THE CORPORATION

11. (1) The Minister of Finance may give the Corporation general or
special directions in writing as to the exercise, discharge and performance of the
powers, functions and duties of the Corporation, and the Corporation shall give
effect to such directions.

(2) The Minister of Finance may from time to time direct the Corporation
to furnish to him in such form as he may require, returns, accounts and other
information with respect to the property and business of the Corporation and
the Corporation shall carry out every such direction.

(3) The Minister of Finance may from time to time order all or any of
the activities of the Corporation to be investigated and reported on by such
person or persons as he may specify, and upon such order being made the
Corporation shall afford all such facilities and furnish all such mformatlon
as may be necessary to carry out the order.

12. The Corporafion may, subject to the provisions of this Act, exercise,
discharge and perform its powers, functions and duties within the whole, or any
part, of Ceylon, or outside Ceylon.

13. (1) The Corporation shall have the following functions:-
(a) the pr‘omogion and déve}oémeng of the gem industry;

~. (b) the promotion #nd.development of research in gems and the gem
industry;
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(c) the advancement of the skill .of persons employed or engaged in the
gem mdustty, )

(d) the initiation and implementation of schemes for the promotion
and development of the gem mdustry, .

- (e) the explottaton of the matket for gems, whether inor outsnde Ceylon,

" (f) to catry on the gem mdustry, whethet in or 0utsnde Ceylon;
(g). the regulation, supetvxsxon and control of the gem mduetry; .

(h) the regulation and control of the terms and conditions of employ-
ment of persons who work in the gem industry, and in particular,
the safety measures to be taken to- protect such persons from
danger to life and limb; - :

(i ) the prevention of the unlawful removal of gems from Ceylon,

(i) to be the sole authonty reSponsxble for the alxenanon of the right
to mine for gems in or over Crown land ot in or over land
disposed of by the Crown where the mining of gemming rights
remain with the Crown, whether by teason of any reservation
or otherwise; and

(k) the administration of any scheduled written-law in 0 far only-
(i) asitis appli'cable‘ in the case of gems or the gem industry; or

(1) as it may be necessaty s0 to do for the purpose of enabling the
Corporation to exetcise, discharge and perform its powers,
. functions, and duties. -

() The Corporation shall in accordance with by-laws made in that
behalf under this Act, be the sole authority.responsible for the issue of licences
to carty on the gem industry, whether such industry is or is not carried on in or
over any Crown or private land. - The preceding provisions of this sub-section
shall have effect notw1thstandmg anythmg to the contrary in any other written
law : :

(3) Every licence lssued undet the Gemming Ordmance, No 5 of 1890
and in force on the day immediately preceding the appomted date, shall be
deemed for all purposes to be a licence issued by the .Corporation and the corpo-
ration may amend ot modify the terms and condxtlons of such licence or may, in
addition to the terms and condmons of the hcence, ‘add {urther terms and
conditions. ' :

(4) Every lease under the Crown Lands Ordinance of the right to mine
or gem in any Crown land or'in any land ‘which has been disposed of by the
Crown with a reservation of mining rights in faveur of the Crcwn shall, if such
lease is in force on the day immediately. preceding the sppointed date, be decmed
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for all purposes to be a lease granted by the Corporation and the Corporation may
vary the terms and conditions subject to which the lease was granted or may, in
addition to the terms and conditions of such lease, add further terms and conditions.

14. (1) Every person who mines tor gems on Crown land, whether
under the authority of a licence issued or deemed to have been issued by the
Corporation or undet the authority of a lease granted or deemed to have been
granted by the Corporation, shall deliver to the Corporation any gems obtained
by him from such Crown land.

(2) Where any gem is delivered to the Corporation under sub-section (1),
the Corporation may-

(a) purchase such gem at a price fixed by the Corporation; ot

{b) make arrangements to sell such gem to any other person or persons
with the consent of the owner or owners of the gem; or

(c) decline either to purchase, or to make arrangements to sell, such gem.

(3) Where any gem delivered to the Corporation under sub-section (1)
is purchased by the Coporation or is sold to any other person as a result of
arrangements made by the Corporation, the Corporation shall retain asits ground
share a prescribed proportion of the proceeds of the sale of such gem.

(4) Wherte the Corporation declines to purchase, and to make arrange-
ments to sell, any gem delivered to the Corporation under sub-section (1), the
Corporation shall return such gem to the person who delivered it to the Corpo.
ration together with a document stating that the Corporation has declined to
purchase, and to make arrangements for the sale of, such gem.

(5) No person shall purchase from any othet person any gem obtained by
such other person by mining on Crown land whether under the authority of a
licence issued or deemed to have been issued by the Corporation or under the
authority of a lease granted or deemed to have been granted by the Corporation
unless the Corporation has declined to purchase such gem and to make arrange-
ments for its sale.

15, Where it is necessary so to do for the purpose only of enabling the
Corporation to exercise, discharge or perform any of its powers, functions or
duties, regulations may be made under this Act providing that any such scheduled
written law as shall bz specified in such regulations shall, in its application in the
case of gems or the gem industry, have effect subject to such exceptions, modifi-
cations or amendments as shall be specified therein; and accordingly so long as
such regulations are in force the provisions of that law shall, notwithstanding

anything to the contrary in that law, so apply subject to such exceptions, modifi-
cations or amendments.

16. (1) Subject to the provisions of sub-section (3), the right to carry
on business as an importer or exporter of gems into or from Ceylon is hereby
vested exclusively in the Corporation, and accordingly- '

it .
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‘(a) no person, other than the Corporation, shall carry on business as an
importer ot exporter of gems into or from Ceylon; and

(b) any licence authorizing such import or éxport. issued to any other
person by any authority under any written law prior to the
appomted date shall be deemed to be invalid and of no effect.

(2) Inthe exercise of the excluswe nght confetred on it by sub-section
(1), the Corporation may import or export gems into or from Ceylon not merely
on its own behalf, but also for or on behalf ‘of any other petson.

3) “The import or export of gems into or from Cevlon by any person,
other than the Corporation, shall be deemed not to be a contravention of the
provisions of sub-section (1) if, but only if, such import or exportis under the
authority, and in accotdance with the terms or conditions, of any Order which
the Minister of Finance is hereby authorized, from time to time, to. make and
publish in the Gagette. :

(4) No person shall be entitled to compensation for any loss incurred by
him, whether directly or indirectly, or by way of business or otherwise, by reason
of his licence authorizing him to import or export gems becoming invalid and of
no effect by virtue of the operation of the precedmg provisions of this section.

(5) Any person who, even on one occasion only, imports or expotts any
gem into or from Ceylon shall, for the purposes of this Act, be deemed to
carry on the business of an importer or exporter, as the case may be, of gems
into or from Ceylon.

©) The impott or export of gems into or from Ceylon by any person
through the Corporation shall be deemed not to be a contravention of the
provisions of sub-section (1). -

" 17. (1) The Minister of Finance may, subject to the provisions of sub-
section (2), by Order published in the Gagzette transfer-to the Corporation any
immovable property of the Crown required for the purposes of the Corporation,

(2) No immovable property of the Crown 'shg_ll be transferred to the
Corporation under sub-section (1) without the prior concurrence of the Minister
to whom the subject of Crown lands is for the time being assigned

(3 Upon the publication of an Order under sub-~section (1) in the
Gazette, the properties specified in the Order shall vest in and .be the properties
of the Corporation.

18. The Minister of Finance may, by Order published in the Gagette'
approve of the proposed acquisition of any land, other than Crown land, for the
purposes of the Corporation, and where such an Order is so published, the land
specified in the Order shall be deemed to be required for a public purpose and may
be acquired under the Land Acquisition -Act, and, when so acquired, shall be
transferred to the Corporation under that Act, :
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19. For the purpose of the discharge of its functions under this Act, the
Corporation may-

(a) acquire and hold any movable or immovable property, and dispose
of any movable or immovable property acquired or held by it
so, however, that no such immovable property shall be so

disposed of without the prior approval of the Minister of
Finance;

(b) establish its own departments or agencies, or make contracts or
other arrangements with Government Departments, local autho-
- rities or any other person; and

(c) do all such other acts or things whatsoever as may be necessary for
that purpose.

20. (1) The Corporation may make tules in respect of all or any of the
following matters:-

{a) the establishment of a provident fund for its employees, the contri-
butions to be made to such fund both by the Corporation and
such employees, and the compulsory deduction of such contri-
butions from the salaries of such employees; and

(b) the meetings of the Corporation, and the procedure to be followed
at such meetings.

(2) No rule made under sub-section (1) shall have effect until it has
been approved by the Minister of Finance.

2l. (1) The Corporation may, with the concurrence of the Minister
of Finance, make by-laws for or in respect of all or any of the following matters:~

{a) all matters for which by-laws are necessary to enable the Corpora-
tion to effectively exercise, discharge and perform its powers,
duties and functions under this Act;

(b) all matters for which by-laws ‘are necessary for the purpose of
cartying out the principles and provisions of this Act; and

(¢) all matters required to be prescribed under this Act, or for which
by-laws are authorized to be made under this Act.

(2) Without prejudice to the generality of the powers conferred by sub-
section (1), the Corporation may, with the concurrence of the Minister of
Finance, make by-laws for or in respect of all or any of the following matters:-

(a) the prohibition of the carrying on of the gem industry, (other than
the impotting of gems into, or the exporting of gems from,
Ceylon) except under the authority, or otherwise than in accor-
dance with the terms or conditions, of any licence issued by the
Corporation;
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(b) the making of applications for such licences, and the procedure to
be followed for the making ‘and disposal of such applications;

{c) the imposition and recovery of fees for the issue of such licences
' and the renewal of such licences and the levy and recovery of
chargesin respect of services rendered by the Corporation in the
exercise, discharge or performance of its powers, funcnons or
duties under this Act;

(d) the circumstances in which applications. for such licences may be
granted or refused by the Corporation; .

(e) the terms and conditions subject to which such licences may be
issued, and the penod of validity of such licences;

( ) the circumstances in which such llcences may be cancelled orsuspen-
ded by the Corporatlon, »

(g) appeals to the Minister of Fmance agaxnst such refusal cancellation or
suspension;

| (hJ the procedure to be followed for the makmg and disposal of such
appeals;

(i) the purchase, and the arrangements to be made for the sale, of gems '
dehvered to the Corporation under the Act;

(i) the makmg of,declaratlons, from time to time, by persons other than
the Corporation, carrying on the gem industry of the total value
of gems belonging to such persons and the members of their
families, if such value exceeds such amount as shall be specified
in the by-law; and

(k) all othér matters connected w1th or incidental to the matters
aforesaid. :

(3) " In particular, but without prejudice to the generality of the powers
conferred by sub—section (1) or sub-section (2), by-laws made in respect of the
issue of licences may prohibit the issue of such licences until the prospective
licensee has, if called upon so to do by the Corporation, furnished to the Corpo-
ration, cash security of such an amount, not exceeding the maximum amount
prescribed by-law, as may be determined by the Corporation to be necessary for
the purpose of ensuring his compliancé: with the térms and conditions of his
prospective licence, and the provisions of this Act and the by-laws made there-
under. Different amounts of cash security may be demanded by the Corporation
from prospective licensees of dxfferent classes or descriptions so, however, that
the amount sg demanded shall not exceed the maximum amount hereinbefore
referred to.

4 By laws made under thlS Act in respect of the issue of llcences may,
inter alia, provide-

( a) for the issue by the Corporatlon of receipts for cash paid- as securlty
for the issue of such hcences, and
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(b) for the citcumstances in which~

(i) {the cash security so paid shall be forfeited in whole or in part to
the Corporation; or

(ii) the cash security so paid may be refunded in whole or in part
to the person entitled thereto.

(5) By-laws made under this Act in respect of the issue of licences may,
rter alia, provide for the issue of special licences to carry on only any such trade
or business constituting such industry as shall be specified in the licence.

(6) By-laws made under this Act in respect of fees for licences may provide
for the imposition of such fees at different rates in the case of licences of
different classes or descriptions.

(7 Every by-law made by the Corporation, with the concurrence of the
Minister of Finance, shall be published in the Gazette and shall come into
operation on the date of such publication, or on such later date as may be
specified therein.

(8) Every by-law made by the Corporation with the concurrence of the
Minister of Finance shall, as soon as convenient after its publication in the
Gagette, be brought before the Senate and the House of Representatives for
apptoval. Any by-law which is not so approved shall be deemed to be rescinded
as from the date of disapproval, but without prejudice to the validity of anything
previouslv done thereunder.

PART IIL
FINANCE AND ACCOUNTS

22. (1) The initial capital of the Corporation shall be fifty million
rupees and such capital shall consist of grants or loans given or made available
by the Government on such terms and conditions as may be determined by the
Minister of Finance.

(2) The amount of the initial capital of the Corporation shall be paid to
the Cotporation in such instalments as may be determined by the Minister of
Finance.

(3) The capital of the Cotporation may be increased from time to time
by such amount as may be authorized by any Appropriation Act or by resolution
of the House of Representatives and that amount shall be paid or made available
to the Corporation by the Government by way of grant or loan on such terms
and conditions as may be determined by the Minister of Finance.

(4) The capital of the Cotporation contributed by the Government by
way of grants shall not be reduced except in such manner as may be determined
by tesolution of the House of Representatives,
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23. The Corporation may, with the consent of the Minister of Finance or
in accordance with the terms of any general authority given by him, borrow, by
way of overdraft or otherwise, or negotiate and obtain on credit terms such sums
as the Corporation may tequire for meeting the obligations of the Corporation,

or exercising, discharging or performing its powers, functions or duties under
this Act: ‘ )

Provided, however, that the aggregate of the amounts outstanding in respect
of any loans raised by the Corporation under this section shall not at any time
exceed such amount as may be determined by the Minister of Finance.

- 24. All moneys of the Corporation which are not immediately required
for the purposes of the business of the Corporation may be invested by the
Corporation in such manner as the Corporation may determine with the approval
of the Minister of Finance. :

25. The revenue of the Corporation in any year consisting of moneys
received in the exercise or the performance of its powers, duties or functions,
including income from the sale of capital assets, shall be applied in defraying the
following charges:- .

{a) the working and establishment expenses of the Corporation in
connection with the exercise and performance of its powers,
duties and functions, propetly chargeable to revenue account;

(b) allocations to cover the depreciation of the movable and immovable
property of the Corporation; :

(c) the interest on any loans raised by the Corporation under the
provisions of this Act;

(d) any losses incurred in thesale of capital assets;
. [ )

. (e} income tax.

26. (1) The net surplus revenue for any year, if any, out of the revenue
of the Corporation after defraying the charges mentioned in section 25, may be
appropriated by the Corporation for.any or all of the following purposes with

. the approval of the Minister of Finance:-

(a) writing off the preliminary expenses incurted in the formation of
the Corporation;

(b) writing off any acc.umulatéd losses brought forward;

(¢} writing off any unproductive expenditure not properly chargeable to
Tevenue account; :

(d) transfers to the assets replacement reserve which the Corporation is
heteby authorized to establish and maintain;



( xLwviii )

(e) transfers to the loan redemption reserve which the Corporation is
hereby authorized to establish and maintain;

(f) transfers to the development reserve which the Corporation is hereby
authotized to establish and maintain.

(2) No debits against or transfers out of the reserves mentioned in sub-
section (1) shall be made by the Corporation except with the
approval of the Minister of Finance. '

(3) All sums remaining out of the net surplus revenue of the Corporation
in any year after the appropriations mentioned in sub-section (1) have been
satisfied shall be paid to the Deputy Secretary to the Treasury to be credited to
the Consolidated Fund.

27. (1) The Corporation shall cause proper accounts of the income and
expenditure and of all the other transactions of the Corporation to be kept, and
shall prepare an annual statement of accounts and statistics relating to the
business of the Corporation in such form and containing such particulars as the
Minister of Finance may from time to time specify. The financial year of the
Corporation shall be the period of twelve months commencing on the first day
of January. :

(2) The books and the accounts of the Corporation shall be kept at the
head office of the Corporation.

28. (1) The accounts of the Corporation for each financial year shall be
submitted to the Auditor-General for audit within four months of the close of
the financial year. For the purpose of assisting him in the audit of such accounts,
the Auditor-General may employ the setvices of any qualified auditor or auditors
who shall act under his ditection and conttol.

(2) For the purpose of meeting the expenses incurred by him in the audit
of the accounts of the Corporation, the Auditor-General shall be paid by the
Corporation such remuneration as the Minister of Finance may determine. Any
remuneration received from the Corporation by the Auditor-General shall, after
deducting any sums paid by him to any qualified auditor or auditors employed by
him for the purposes of such audit, be credited to the Consolidated Fund.

(3) . The Auditor-General and any person assisting the Auditor-General
in the audit of the accounts of the Corporation shall have access to all such
books, deeds, contracts, accounts, vouchers and other documents of the Corpora-
tion as the Auditor- General may consider necessary for the purposes of the audit,
and shall be furnished by the Corporation and officers of the Corporation with
such information within their knowledge as may be required for such purposes.

(4) The Auditor-General shall examine the accounts of the Corporation
and furnish a report-

(a) stating whether he has or has not obtained all the information and
explanations required by him;
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-

(b). stating whether the accounts referred to in the report are properly
drawn up so as to exhibit a true and fair view of the affairs of
the Corporation; and

(c) drawing attention to any item in the accounts which in his opinion
may be of interest to the Senate and the House of Representatives
in any examination of the activities and accounts of the Corpo-
ration.

(5) The Auditor-General shall transmit his report to the Corporation
within four months of the receipt of the accounts of the Cotporation.

- "(6) For the purposes of_ this section, the expression “qualified auditor”
.. means- = : _

( a) an individual who, bemg a member of the Institute of Chartered
Accountants of Ceylon, possesses a certificate to practise as an
Acceuntant issued by the Council of that Institute; or

(b) a firm of Charteted Accountants each of the partners of which,
- being a member of that Institute, possesses a certificate to practise
as an Accountant issued by the Council of that Institute.

29. (1) The Corporation shall, as soon as possible after the end of each
financial year of the Corporation, ptepare a report on the exercise, discharge and
performance by the Corporation of its powers, functions and duties during that
year and on its policy and programme. - Such report for any year shall set out

any direction given by the Mxmster of Fmance to the Corporation during that
year. - :

(2) The Corporation shall, on receipt of the Auditor-General’s report in
respect of any year, cause a.copy of each of the following documents relatmg to
that year to be transmitted to the mester of Finance:-

]

(a) the Audltor—Generalﬁs repott; .
(b) the balance sheet;
(c) the operatitig and profit and loss accounts;

(d) the statement of accounts and statlstlcs prepared under section
27; and S

( e) the report of the Corporatxon giving an account of the wotk of the
Corporatxon - :

(3) The Mmlster of Fmance shall lay copies of the documents transmitted
to him under sub-section (2) before the Senate and the House of Reptesentatives ‘
before the end of the year next following the year to which such report and
accounts relate. A
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(4) The Cotporation shall cause copies of the report of the Corporation
and of the Auditor-General’s report and statement of accounts and statistics
referred to in sub-section (2) to be printed at the expense of the Corporation
and to be made available for purchase by the public at such price as shall be
determined by the Corporation,

PART 1V.
GENERAL

30. (1) Thereshall be a fund which shall be called the Gem Reward
Fund (in this Act referred to as “the reward fund”).

(2) The Corporation shall be responsible for the administration of the
reward fund. . :

(3) There shall be credited to the reward fund all fines and penalties paid
or recovered under this Act, the proceeds of the sale of all articles which are
forfeited to Her Majesty under this Act, and all donations made to such fund.

(4) The Corporation may, from time to time, pay out of the reward fund
a reward -

(a) to any employee of the Corporation; or
(b) to any public officer; or
(c) to any informer,

of such sum of money as it may deem fit and necessary so to do, so however
that such sum shall not, except with the prior concurrence of the Minister of
Finance, exceed the sum fixed as the maximum limit of rewards by by-laws
which are hereby authorized to be made for that purpose under this Act.

(5) Such amounts, out of the balance moneys remaining in the reward
fund after the payments referred to in sub-section (4) have been made, as may
be determined from time to time by the Minister of Finance, may be transferred
by the Corporation from that fund to the funds of the Corporation.

(6) The accounts of the reward fund shall be audited annually by the
Auditor-General. :

31. Any authorized officer of the Corporation may-

(a) enter and inspect any place in which the gem industry is being
carried on under the authority of a licence issued under this Act,
or in which he has reason to believe such industry is being carried
on without the authority of such licence; or

(b) stop, enter and inspect any vehicle or vessel in which he has reason
to believe any gems are being transported or imported or expor-
ted in contravention of the provisions of this Act or any by-laws
made thereunder;
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(¢)- search for gems in such place, vehicle or vessel;

(d) examine any records maintained under this Act and take copies of
such records; and

(e) - search for any books, tegisters, records ot other documents which in
his opinion will be necessary ot useful for the prosecution of any
petson for an offence under this Act, to examine and place
‘marks of identification on such books, registers, records or other
documents and to make extracts or copies therefrom.

32. (1) Any authorized officer of the Corporation may, if he has reason
to believe that any offence under this Act has been or is commltted seize and
detain- :

' (a) any article in connection with which the offence is believed to have
been or to be committed or which is believed to have been or to
be used 'in or in connection with the commission of the offence;
and

( b) any book, register, record or other document which in his opinion
will be necessary or useful for the prosecution of any person for
an offence under this Act.

(2) Where any authorized officer of the Corporation seizes any article
under sub-section (1), such article shall be kept in the custody and control of
_the Corporation pending its disposal as hereinafter provided.

‘(3) Any person aggrieved by the seizure of any article by any authorized
officer of the Corporation under sub-section (1) may, within a period of thirty
days after the date of such seizure, make an application in writing against such
seizure to any District Court within the local limits of whose ]unsdlctlon such
seizure was effected.

4 Where-

(a) no apphcatlon against the seizure of any article by any authonzed
officer of the Corporation under sub-section (1) is made to any
District Court under sub-section (3) within the period specified
in that sub-section, such article shall be forfeited to Her Majesty
on the expiration of that period; or

(b) any abplication so made is dismissed by a determination of the
District Court, such article shall be forfeited to Her Majesty as
from the date of such determination.

33. An application which a person may make to a District Court under
section 32 shall be in writing and in the form of a plaint in a civil suit. In the
application such person shall be described as the. plaintiff and the authorized
officer of the Corporation as the defendant. The application shall contain-
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(a) the name of the District Court and the date of the making of the
application to the Court;

(b) the name‘ and address of the authorized officet of the Corporation;

(c) aplain and concise statement of the matter which has to be deter-
mined by the Court, namely, that the seizure of the article,
which is the subject-matter of the application, by such officer
under sub-section (1) of section 32 was unlawful as there wasno
ground for such seizure under that sub-section, and accordingly
that the Court shall determine-

(i) that such seizure was unlawful;
(i) that such article shall be forthwith returned to the plaintiff.

34. In any proceedings in any District Coutt on any application made to
it under section 32 in respect of the seizute of any article under sub-section (1)
of that section, the burden of proving that such seizure under that sub- section
was unlawful shall lie on the plaintiff.

35. (1) The proceedings in any District Cour; on any application made
to it under section 32 shall be subject to the procedure provided by the Civil
Procedure Code for civil suits.

(2) No stamp duty shall be required for any proceedings referred to in
sub-section (1).

(3) All such proceedings in any District Court as are referred to in sub-
section (1) shall be taken up before any other business of that Court unless
special citcumstances of urgency in such other business render it impossible
to do so.

(4) In making any determination allowing an application under section
32 in respect of any article a District Court shall direct the Corporation to forth-
with return such article to the plaintiff, and it shall be the duty of the Corpora-
tion to comply with that direction.

(5) The determination of a District Court on any application made to it
under section 32 shall be final.

36. (1) The District Court to which an application is made under
section 32 may award to any party to the application an amount determined by
that Court as the costs of the proceedings relating to that application,

(2) All such costs awarded to any authorized officer of the Corporation
under sub-section (1) may be recovered in like manner as if they were costs
incutred in a civil suit.

37. No person shall obstruct or resist, or attempt to obstruct or resist,~

(a) any authorized officer of the Corporation in the exercise of his
power of entry, inspection, search or seizure conferred on him by
this Act;or =~
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(b) any employee of the Corporation, in the exercise, discharge or
performance of any power, function or duty conferred or
imposed on him by this Act or any by-law or regulation made
thereunder.

38. (1) The Minister of Finance may make regulations for or in respect of
any matter for which regulations are authorized to be made.

(2) Every regulation made by the Minister- of Finance shall be published
in the Gazette and shall come into operation on the date of such publication, -
or on such later date as may be specified in the regulation.

- (3) Every regulation made by the Minister of Finance shall, as soon as
convenient after its publication in the Gagette; be brought before the Senate and
the House of Representatives for approval. Any regulation which is not so
approved shall be deemed to be rescinded as from the date of disapproval, but
without prejudice to the validity of anything previously done thereunder.

39. (1) Any offence under this Act committed by any person may be
compounded by the Corporation upon the payment by such person of a penalty
not exceeding such amount as may be determined by the Corporation, being
an amount not exceeding five times and not less than twice the maximum fine
which may be imposed for that offence.

(Z) Where an offence under this Act committed by any person is com-
pounded by the Corporation under sub-section (1), no prosecution for that
offence shall be instituted or maintained against that person.

40. (1) Any person who contravenes the provisions of this Act or any
by-law ot regulation made thereunder shall be guilty of an offence under this
Act and, if no other punishment is expressly provided by or under this Act for
such offence, shall, on conviction after summary trial before a Magistrate, be
liable to imprisonment of either description for a period of not less than one
month or to afine of not less than five hundred rupees, or to both such imprison-
ment and fine. :

(2) By-laws may be made under this Act prescribing the punishments,
other than the punishments referred to in sub-section (1), which may be
imposed in respect of offences under this Act committed by reason of a contra—
vention of any of the provisions of any by-law.

41. A Magistrate’s Court may, on the conviction of any person for an
offence under this Act, make order that any article in connection with which
the offence was committed or which was used in or in connection w1th the
commission of the offence shall be forfeited to Her Majesty. '

42. Any article forfeited to Her Majesty under th1s Act or undet any
by-law or regulation made thereunder shall,~

(a) if such article is not a gem, whether uncut or cut or unmounted or
mounted, -be sold by the Fiscal by public auction in accordance
with such directions as may be issued by the Minister of
Finance; or
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(b) if such article is any such gem, be delivered to the Corporation.

43. The Corporation may compound any claim or demand made against
the Corporation by any person for such sum or other compensation as it may
deem sufficient.

44. Where an offence under this Act is committed by a body corporate,
every person who at the time of the commission of the offence was a director, general
manager, sectetary or other similar officer of the body corporate shall deemed
to be guilty of that offence unless he proves that that offence was committed
without his consent or connivance and that he exercised all such diligence to
prevent the commission of that offence as he ought to have exercised having
regard to the nature of his functions and in all the circumstances.

45. (1) In any proceedings under this Act in respect of any article pur-
porting to be a gem of any particular class or description, a document purporting
to be a certificate issued under the hand of the Chairman of the Corporation,
or any other member or officer of the Corporation authorized in that behalf
by such Chairman, to the effect that such article is a gem of that class or
description and that such proceedings are in respect of such article may be used
as evidence in such proceedings, and shall be prima facie evidence of the
facts stated therein until the contrary is proved.

(2) A court may presume that the signature of the document referred ro
in sub-section (1) is genuine and that the petson signing it held the office he
professed to hold at the time of signingit, and accordingly such person need
not be called as a witness to prove such document.

46. Any company or other body of persons may, notwithstanding anything
to the contrary in any written law or instrument relating to its functions, enter
into and perform all such contracts with the Corporation as may be necessary
for the discharge of the functions, the performance of the duties, and the
exercise of the powers, of the Corporation.

47. (1) No suit or prosecution shall lie-

(a) against the Corporation for any act which in good faith is done or
purports to be done by the Corporation under this Act; or

(b) against any member, officer, servant or agent of the Cotporation
for any act which in good faith is done or purports to be done
by him under this Act or on the direction of the Corporation.

(2) Any expenses incurred by the Corporation in any suit or prosecution
brought by or against the Corporation before any court shall be paid out of
the moneys of the Corporation, and any costs paid to, or recovered by, the
Corporation in any such suit or prosecution shall form part of the moneys
of the Corporation.

(3) Any expenses incurred by any such person as is referred to in
paragraph (b) of sub-section (1) in any suit or prosecution brought against
him before any court in respect of any act which is done or purports to be



( v )

done by him under this Act or on the direction on the Corporation shall be paid
out of the moneys of the Corporation, unless such expenses are recovered by
him in such suit or prosecution.

48. "No writ against person or property shall be issued against a member
of the Corporation in any action brought against the Corporation.

49. The Corporation shall be deemed to be a scheduled institution within
the meaning of the Bribery Act, and the provisions of that Act shall be construed
accordingly.

50. The Schedule to this Act may be amended, from time to time, by the
Minister of Finance by Order published in the Gazette. Every such Order shall
come into force on the date of such publication or on such later date as may be
specified therein.

51. (1) In this Act, unless the context otherwise requires—
“«Chairman” means the Chairman of the Corporation; .
“company”’ has the same meaning as in the Companies Ordinance;

“gem” includes a precious stone or a semi-precious stone,-and a product of
any gem or any such stone;

«gem industty” means any trade or busmess of all or any of the following
classes or descriptions:~

(a) mining for gems or gemming; |

(b) importing gems into, or exporting gems from, Ceylon;
(c) selling, purchasing or supplying gems;

(d) cutting, pblishing, engraving ot carving gems;

(e) valuing gems;

“local authorities” means Municipal Councils, Urban Councils, Town
Councils or Village Councils;

«public officer” medns any person holding a paid office under the Crown

‘in respect of the Government of Ceylon;

“scheduled written law” means the provisions of ‘written law for the time
being specified in' the Schedule to this Act.

(2) For the purposes of this Act, a person shall be deemed to carry on
the gem industry if he carries on all or any of the trades or businesses of the
classes or descriptions which constitute that industry within the meaning of
this Act.
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(3) For the purposes of this Act, the expression “officer authorized by
the Corporation”, in relation to either or both sections 31 and 32 or any
context connected therewith or incidental thereto, means any officer of the
Corporation authorized by the Corporation to act under either or both such
sections, as the case may be.

SCHEDULE
Provisions of Whritten law

Sections 2 (6), 8, 17, 18, 20, 77 (1), 78, 87, 88 and 89 of the Crown
Lands Ordinance (Chapter 454).

Gemming Ordinance, No. 5 of 1890, as subsequently amended from time
to time.

Sections 2, 3, 7, 8,9, 10, 11, 12, 15, 16, 17 (2), 18,19, 39, 41, 42 and 43
of the Mines, Quatties, and Minerals Ordinance (Chapter 210).

Exchange Control (Amendment) Act, No. 17 of 1971
AN ACT TO AMEND THE EXCHANGE CONTROL ACT.
(Date of Assent: March 24, 1971) '

1. This Act may be cited as the Exchange Conttol (Amendment) Act,
No. .17 of 1971.

2. Section 6 of the Exchange Control Act, hereinafter referred to as
the “principal Act”, is hereby amended as follow:~

(1) by the repeal of sub-section (1) of that section, and the substitution
therefor, of the following new sub-section:-

¢(1) The foreign exchange to which this section applies is such
foreign exchange (hereafter in this Act referred to as the
“specified foreign exchange”) as may be prescribed.’;

(2) by the repeal of sub-section (2) of that section, and the substitution
thetefor, of the following new sub-section:~

«(2) The bank may require any person in, or resident in, Ceylon-

(a) who owns or holds any specified foreign exchange to offer
it or cause it to be offered for sale to an authorized dealer
at a price determined by the Monetary Board, or

(b) who isentitled to assign any right to receive any specified foreign

. exchange to transfer; such right to the Deputy Secretary to

the Treasury on payment of such consideration as the
Monetary Board mayfix,
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unless-the bank consents to his retention and use of such foreign
exchange or he disposes of such foreign: exchange to any person with
the permission of the bank.”;

3) in sub-section (3) of that section—

(a) by the substitution, for the words “specified foreign currency’’
of the words “specified forelgn exchange”

( b) by the substitution, for the words “reqmres that gold or
currency®’, of the words "requrres that gold or exchange”
and ~

( c) by the substltutlon, for the words “to that gold or cutrency”,
of the words “to that gold or exchange”

(4) in sub—sectlon (4) of that SeCtlon-

(a) by the ‘substitution, for . the words “speclhed forergn currency?’,
of the words “specified forelgn exchange;

(b) by the substitution, for the words “of that gold or currency"
of the words “of that gold or exchange”; and

(c) by the substltutron, for the words “for. that gold or currency”,
of the words “for that gold or exchange”’;

(5) in sub secnon (5) of that section, by the substrtutron, for the words
“specified foreign currency” of the words “specxﬁed foreign
exchange”’;

,

(6) in sub sectlon (6) of that section-

‘(a) by the substitution, for the words “specnfled foreign currency”,
of the words “specrfled foreign exchange”

(b) by the substitution, for the words “direct that that gold or
" currency”, of the words “direct that that gold or exchange”
-and : el

(c) by the substitution, for the words “for that gold or currency”
- of the words “for that gold or exchange”;

(D in sub-section (7) of that section, by the substitution, for the words
“the gold or currency” of the words “the gold or . exchange”;
" and :

(8) in the marglnal note to that’ sectxon, by the substrtutlon, for the
words “specified foreign currency” of the words “specrfxed foreign
exchange” ' . )

3. The principal Actis hereby amended by ther‘insertton, immediately
after section 6 thereof, of the followmg ‘new sectlon whrch shall have effect as
section 6A of that Act TR LT -
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6A. Except with the permission of the bank, no person: shall have
in his possession any foreign currency”.

4. The following new Part is hercby inserted immediately after Part I of
the principal Act:—

PART 1A
CONTROL OF FOREIGN ASSETS

6aA. (1) No persbn in, or resident in, Ceylon shall, except with
the permission of the bank,—

(a) open an account with any bank or institution doing any kind
of banking business outside Ceylon (hereinafter referred to
as a ‘“foreign bank?);

(b) continue to maintain, or operate on, an account which has
already been opened in any foreign bank; or

(c) close an account with any foreign bank.

(2) Where an account maintained by a person in, or resident in,
Ceylon with any foreign bank is closed, such person shall not dispose
of the funds to his credit at such foreign bank at the time of closing
of such account, except in accordance with such directions as may from
time to time be given to him by the Central Bank,

6AB. Every person in, or resident in, Ceylon who, on the date of
commencement of this Act, holds, or who, after such date, acquires
by way of purchase, gift, testamentary disposition or othetw1se, any
foreign assets—

(a) shall, within one month of the commencement of this Act or
the acquisition of the assets, as the case may be, render to
the bank a return in such manner and giving such particulars
with respect to the assets as may be prescribed; and

(b) shall not dispose of such assets ot part thereof in any manner
whatsoever except in accordance with such directions as may
be given to him by the bank’.

4

5. Section 17 of the principal Act is hereby amended as follows:—

(1) in sub-section (1) of that section, by the substitution, for the words
“in a specified foreign currency” whetever those words occur
collectively in that sub-section, of the words “in any foreign
currency’’; and

(2) by the repeal of sub-section (2) of that section, and the substxtutlon
therefor, of the following new sub-section:-
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«(2) Except with the permission of the Minister, no petson shall,
in Ceylon, and no person resident in Ceylon shall, outside
Ceylon, acquire, hold or transfer any security to which this
section applies or do anything which affects his rights or
powets in relation to any such security’.

6. Section 26 of the principal Act is hereby amended as follows:-

(1) by the substitution, for the words “specified foreign currency”
wherever those words occur collectively in that section, of the
words “specified foreign exchange’; and

(2) by the substitution, for the words “that qurrenty”, of the words
“that exchange”.

7. Section 38 of the principal Act is hereby amended, in paragraph
(b) of that section, by the substitution for the words ‘‘specified
foreign currency”, of the words “specified foreign exchange”.

8. Section 54 of the principal Act is hereby amended as follows:-

) b} the substitution for the definition of “Ceylon curtency”, of the
following new definition:~

¢ “Ceylon currency” means curtency which is expressed or
drawn in Ceylon rupees;’;

oot

" (2) in the definition of “currency”, by the substitution for the words

“means coins and cutrency notes, and includes bank notes,”,
of the words “includes coms, currency notes, bank notes,”’;

(3) by the insertion, immediately after the definition- of “currency”, of
the following new definition:- , :

¢ foreign assets” means ‘any movable or immovable property
outside Ceylon of any class or description whatsoever and
without prejudice to the generality of the preceding provisions
of this definition, includes forelgn exchange, forexgn currency,
2, .~ 3. gold and securities;’; :

‘ (4) by the substltunon, for the deﬁmtxon of “forelgn cutrency”, of the

' followmg new definition:~

¢« «“foreign currency” means any currency other than Ceylon
currency and includes any curtency payable by a foreign
Gove_rnment or institution to a person in, or resident in,
Ce,yldﬁ in respect of his pension or other gratuities due to
him;’;
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(5) by the insertion, immediately after the definition of “foreign currency,
of the following new definition:—

¢ “foreign exchange”” means foreign currency and includes all
deposits, credits and balances payable in any foreign currency,
and any such drafts, travellers’ cheques, letters of credit and
bills of exchange as are exptressed or drawn in Ceylon
currency but payable in any foreign currency;’; and

(6) by the substitution for the definition of ‘specified foreign currency’’,
of the following new definition:-

¢ ssspecified foreign exchange” has the meaning assigned to it by
section 6;.

Employees’ Provident Fund (Special Provisions)
Act, No. 24 of 1971

AN ACT TO PROVIDE FOR THE RETROSPECTIVE OPERATION OF CERTAIN
PROVISIONS RELATING TO THE RECOVERY OF ARREARS OF PAYMENT DUE
FROM EMPLOYERS UNDER THE EMPLOYEES’ PROVIDENT FUND ACT,
No. 15 OF 1958.

(Date of Assent: June 28, 1971)

1. This Act may be cited as the Employees’ Provident Fund (Special
Provisions) Act, No. 24 of 1971.

2. Notwithstanding anything to the contrary in section 1 of the
Employees’ Provident Fund (Amendment) Act, No. 8 of 1971, the new section
38 inserted in the Employees’ Provident Fund Act, No. 15 of 1958, by section
12 of the Employees’ Provident Fund (Amendment) Act, No. 8 of 1971,
shall, for all purposes, be deemed to have come into operation on the

date of the commencement of the Employees’ Provident Fund Act, No. 15
of 1958.

Holidays Act, No. 29 of 1971

AN ACT TO DECLARE EVERY FULL MOON POYA DAY AND SUNDAY AS
PUBLIC HOLIDAYS; TO MAKE SPECIAL PROVISION FOR THE OBSERVANCE
OF THE FULL MOON POYA DAY; TO REPEAL THE HOLIDAYS ACT, No. 17
OF 1965; AND TO MAKE PROVISION IN REGARD TO MATTERS CONNECTED
THEREWITH OR INCIDENTAL THERETO.

(Date of Assent: August 26, 1971)

‘l. This Act may be cited as the Holidays Act, No. 29 of 1971, and
shall come into operation on such date as the Minister may appoint by
Order published in the Gazette

JEN— |
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PART 1
PUBLIC AND BANK HOLIDAYS

2. It is hereby declared that every Full Moon Poya Day and every
Sunday -

(a) shall be a public holiday; and
(b) shall be a bank holiday.
3 Subject to the provisions of section 4—

(a) the several days specified in" the First Schedule hereto shall,
in addition to the Full Moon Poya Days and Sundays,  be
public holidays; and

(b) the several days specified in the Second Schedule hefeto shall,
in addition to the Full Moon Poya Days and Sundays be
bank holidays. -

4. The Minister may by Order published in the Gazette from time to time
amend or vary the First Schedule or the Second Schedule to this Act or may
from time to time replace any such Schedule by a new Schedule.

5. (1) Every public holiday—
(a) shall be a dies non; and
(b) shall be kept as a holiday.

(2) Every bank hohday shall be kept as a close holiday in
every bank.

6. (1) No person shall be compellable to make any payment or to do
any act upon a bank holiday which he would not be compelled to make
or to do on a Full Moon Poya Day or a Sunday; and accordingly, the obligation
to make such payment or to do such act shall apply to the date next
following such bank holiday which is not itself a Full Moon Poya Day or
a Sunday or a bank holiday; and the making of such payment or the doing
of such act on such following day shall be deemed, for all purposes, to be
the equivalent to the making of such payment or the doing of such act
on such bank holiday.

(2) Nothing .in the preceding provisions of this section shall affect
the law for the time being in force relating to bills of exchange or promissory
notes, nor shall anything in such provisions apply to any payment or act
to be made or donein a court or public office on a bank holiday which is
not a public holiday.

7. For the purpose of avoiding the causing of inconvenience to the
public or of the disruption of services essential to the life of the community,
the Minister, with the concurrence of the Minister charged with the
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administration, of the functions of any public office or any Government
department, may, from time to time, by Order published in the Gazette declare
that, for the purposes of or in relation to that office or department or any holder
of that office or any member of that department, the Full Moon Poya Day or the
Sunday shall not be a public holiday, and that in addition, only such of the
days for the time being specified in the First Schedule to this Act as are
also specified in that Order shall, notwithstanding anything to the contrary in
this Act, be public holidays.

8 The Minister may from time to time by Order published in the Gazette,
declare that, as respects any such year as shall be specified in that Order, each
such day in each such month in that year as may be so specified shall be a
Full Moon Poya Day for the purposes of this Act.

9. (1) (a) Where, for the purpose of enabling, the benefits and advan-
tages of the new scheme of holidays embodied in the principles and provisions
of this Act to be enjoyed by or extended to employees of any particular class
or description, certain adjustments or changes in the terms or conditions of
their employment are necessary- but such adjustments or changes cannot be
made or effected without amending or modifying the provisions of any written
law (other than this Act) by or under which such terms or conditions are
governed, than, the Minister may make tegulations under this Act amending
or modifying any such written law to such extent or in such manner as may
be necessary for that purpose and, in particular, but without prejudice to the
generality of the powers conferred by the preceding provisions of this paragraph,
so amending or modifying the Wages Boards Ordinance, the Shop and Office
Employees (Regulation of Employment and Remuneration) Act, and the Factories
Ordinance. In deciding upon the adjustments or changes to be so made
or effected due regard shall be had both to the existing rights and obliga-
tions of employers and employees and to the desirability of ensuring that
such adjustments or changes have as for as practicable no adverse impact on
the general pattern of economic activity in Ceylon and on Ceylon’s trade
with other countries.

{b) In paragraph (a) of this sub-section, the expression ‘terms or
conditions of employment” includes such matters as hours of work, remune-
ration, payment of overtime, holidays and hours or days of rest.

(c¢) No regulation shall be made by the Minister under this Act in
respect of any matter referted to in the preceding provisions of this sub-
section except with the prior concurrence of the Minister to whom the subject
or function of Labour is assigned by the Prime Minister.

Q) ( a) The Minister may make regulations under this Act for such
purpose or purposes as may be necessary to give full force and effect to the
principles and provisions of this Act.

(b) In particular, but without prejudice to the generality of the powers
conferred by the preceding provisions of this sub-section, the Minister may
make regulations for orin respect of all or any of the following matters:—

e o
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(i) all matters -connected with the application and enforcement of
this Act in respect of which the provisions of this Act require to be
modified or supplemented to meet special contingencies or circums-
tances;

- (ii) the determination or adjustment of any ‘question or matter relating to

public holidays and bank holidays ot matters connected therewith or

~incidental thereto for the determination or adjustment of which no
provision or effective provision is made by this Act;

- (jii) the removal or adjustment of any conflict or inconsistency between
the provisions of this Act and any other written law (other than any
written law referred to in subsection (1);

(iv) all other matters connected with or incidental to the matters aforesaid.

(c) Regulations made under the preceding provisions of this sub-section
may provide for all such amendments, modifications or variations in this Act or
any other written law (not being any written law referred to in sub-section (1))
as may be necessary to achieve the object of such regulations.

(3) Any regulation made under this Act may be of general application,

or may be limited in its application to any specified purpose or putposes.

(4) No regulation made by the Minister under this Act shall have
effect until it has been approved by the Senate and the House of Repre-
sentatives, nor until notification of such approval has been published in the
Gazette.

(5) Every regulation made by the Minister under this Act shall, upon
the publication in the Gazette of a notification of the approval of that regulation
as provided in sub-section (4), be deemed to be as valid and effectual as though
it were herein enacted

10. (1) The Minister may, without amend_ing or varying the First Sche-
dule to this Act, from time to time, by Order published in the Gazette, declare
that- '

(a) any such day in any such month in any such year as may be specified in
that Order, not being a day for the time being specified in that
Schedule, shall be a public holiday for the purposes -of this Act in
addition to the days for time being specified in that Schedule; or

(b) any such day in any such month in any sﬁch year as may be specified in
that Order shall be a public holiday for the purposes of this Act, in
lieu of any day fot the time being specified in that Schedule.

(2) Any Order made by the Minister under sub—sectlon 1) dev.larmg any
day to be a public holiday for the purposes of this Act shall come into force
upon the date of its publication in the Gazette, or upon such later date as may
be specified therein, and shall cease to bein force on the day immediately
succeeding that day.
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11. (1) The Minister may, without amending or varying the Second
Schedule to this Act, from time to time, by Order published in the Gagette,
declare that-

(a) any such day in any such month in any such year as may be specified
in that Order, not being a day for the time being specified in that
Schedule, shall be a bank holiday for the purposes of this Act, in
addition to the days for the time being specified in that Schedule;
or

(b) any such day in any such month in any such year as may be specified
in that Order shall be a bank holiday for the purposes of this
Act, in lieu of any day for the time being specified in that Schedule.

(2) Any Order made by the Minister under sub-section (1) declaring any
day to be a bank holiday for the purposes of this Act shall come into force
upon the date of its publication in the Gagette, or upon such later date as
may be specified therein, and shall cease to be in force on the day immediately
succeeding that day.

12. The Holidays Act, No. 17 of 1965, is hereby repealed:

Provided, however, that, notwithstanding the repeal of the aforesaid Act,
all regulations made under that Act shall be deemed to continue in force and
may be amended or rescinded by regulations made under this Part of this Act.

PART 11
OBSERVANCE OF FULL MOON POYA DAYS

13. (1) No person shall on any Full Moon Poya Day keep open for
business—

(a) any night club, dance hall or any place of public performance; or

(b) any arrack tavern, toddy tavern, foreign liquor shop, liquor bar; or
any other premises where any liquor is kept for sale; or

(c) any place where betting on horse-racing or gambling of any description
whatsoever is carried on; or

(d) any meat stall.

(2) The provisions of sub-section (1) shall have effect notwithstanding
any other law or any terms or conditions of any licence or permit issued under
any written law.

14. No person shall, on any Full Moon Poya Day, slaughter any animal
for the purpose of sale, or sell or offer for sale, the flesh of any animal.

15. Notwithstanding the provisions of section 13 it shall be lawful for a
person to present any public performance if he obtains the prior written approval
of the Minister in charge of the subject of Cultural Affairs.

N
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PART 111
GENERAL

16. (1) The Minister may make such regulations as he may deem necessary
for the purpose of giving effect to the principles and provisions of Part II of this
Act. '

(2) No regulation made by the Minister under this section shall
have effect until it has been approved by the Senate and the House of
. Representatives, nor until notification of such approval has been published in the

Gagette. : :

(3) Every regulation made by the Minister under this section shall upon
the publication in the Gagette of a notification of the approval of that regulation
as provided in sub-section (2) be deemed to be as valid and effectual as
though it were herein enacted.

17. (1) Any person who contravenes the provisions of this Act shall be guilty
of an offence and shall be liable upon conviction after summary trial before a
Magistrate to a fine not exceeding one thousand rupees or to a term of rigorous
imprisonment not exceeding two years or to both such fine and imprisonment.

(2) Where any person has been convicted of an offét)ce under the
provisions of sub-section (1) and such person is the holder of a licence or permit
relating to the subject-matter of that offence and issued under any written law,
such licence or permit shall, notwithstanding anything in any other law or any
terms or conditions subject to which such licence or permit was issued, be deemed
ipso facto to be cancelled, void, and of no effect in law.

18. In this Act, unless the context otherwise requires-

“animal” has the same meaning as in the Butchers’ Otdinance and
further includes any fowl or turkey;

“bank holiday’” means any day which is a bank holiday by virtue of
the operation of the provisions of this Act;

«Full Moon Poya Day” means any day which is declared to be a Full
Moon Poya Day by Order for the time being in force made by the
Minister under this Act;

«public holiday” means any day which is a public holiday by vittue of the
operation of the provisions of this Act;

«public performance” has the same meaning as in the Public Performances
Ordinance.
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FIRST SCHEDULE
PUBLIC HOLIDAYS

National Heroes’ Day (January 1).

The Tamil Thai Pongal Day.

Id-ul-Fitr (Ramazan Festival Day).

Independence Commemoration Day (February 4)

Maha Sivarathri Day.

The day immediately prior to the Sinhala and Tamil New Year’s Day.
The Sinhala and Tamil New Year’s Day.

Good Friday.

May Day (May 1).

The day immediately following the Full Moon Poya Day of the Sinhala
month of Wesak.

Id-ul-Azha (Hadji Festival Day.)

Milad-Un-Nabi (Holy Prophet’s Birthday).
Bandaranaike Commemoration Day (September 26).
Deepavali Festival Day.

Christmas Day.

SECOND SCHEDULE

BANK HOLIDAYS

The Tamil Thai Pongal Day.

Independence Commemoration Day (February 4).
The Sinhala and Tamil New Year’s Day.

May Day ((May 1).

Milad-Un-Nabi (Holy Prophet’s Birthday).

June 30.

Deepavali Festival Day.

Christmas Day.

December 31,
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National Savings Bank Act, No. 30 of 1971

AN ACT TO PROVIDE FOR THE ESTABLISHMENT OF THE NATIONAL
SAVINGS BANK ‘WITH THE OBJECT OF CARRYING ON, AMONGST OTHER
ACTIVITIES, THE BUSINESS PRESENTLY CARRIED ON UNDER THE CEYLON
SAVINGS BANK  ORDINANCE, THE CEYLON POST OFFICE SAVINGS BANK
ORDINANCE AND THE SAVINGS CERTIFICATES ORDINANCE, FOR THE REPEAL
OF THOSE ORDINANCES, AND TO MAKE PROVISION FOR MATTERS CONNECTED
THEREWITH OR INCIDENTAL THERETO.,

~ (Date of Assent: August 31, 1971)

1. This Act may be cited as the National Savings Bank Act, No. 30 of
1971, and shall come into operation on such date as may. be "appointed by the
Minister by Otrder published in the Gazette (in this Act referred to as the
“appointed date”). o : :
- PART I S

ESTABLISHMENT AND CONTROL OF THE NATIONAL SAVINGS BANK
2. (1) . There shall be established a Corporation which shall be called
the “National Savings Bank?’ (hereinafter referred to as the “Bank’’), and which"

shall consist of the persons who are for the time bemg members of the Bank
under section 6. -

(2) The Bank shall, by the name assxgned to it by sub-section (1), be a
body corporate and shall have perpetual succession and a common seal and may
sue and be sued in such name. '

3. (1) The common seal of the Bank shall be in the custodv of the
Board of Directors of the Bank (hereinafter referred to as “the Board??).

(2) The ‘seal of the Bank may be altered in such mannetr as ‘may be
determined by the Bank.

(3) The'seal of the Bank shall not be affixed to "any instfument or
docufrient except in the presence of two members of the Board both of whom
shall sign the instrument or document in token of their _preserice.

4. (1) - The Bank shall have its principal place of business in Colombo
and may have such branches, agencies and agents as may be necessary for the
transaction of the business of the Bank.

(2) For the purposes of sub-section (1) the Bank may appoint as an
agency or agent, subject to such terms and condmons as mav be prescnbed any
person, commeércial bank or body corporate. :

5. (1 There shall be an Authority who shall be known as the thc:al
Authority of the Bank for the purpose of assisting the Bank in the exercise,
discharge and performance of its powers, functions and duties under this Act or
any other written law, in this Act referred to as the «“Official Authority»,
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(2) The Postmaster-General-

(a) shall be the Official Authority; and

(b) shall, in his capacity as that Authority and as that Authority only
and by the name assigned to him in that capacity under this
Act, be a corporation sole with perpetual succession and a
common seal and may sue and be sued in his corporate name
and shall, subject to the approval of the Board, be capable of
acquiring, holding or alienating propetrty, movable or immo-
vable, and may appoint branch offices for the transaction of
the business of the Bank.

(3) The Official Authority shall, as agent of the Bank, exercise, discharge
or perform such powers, functions or duties of the Bank as are assigned or dele-
gated to it by order, from time to time, made by the Board, and in the exercise,
discharge or petformance of such powers, functions or duties the Official
Authority shall give effect to any directions which may, from time to time, be
issued by the Board.

(4) The Board may, from time to time, by order assign or delegate to the
Official Authority any of the powers, functions or duties conferred or imposed
on the Bank under this Act or any other written law.

(5) Where the effect of any order of the Board under sub-section (4) is
that any act or thing which may previously have been directly done by the Bank
may be done by the Official Authority, or that any act or thing which may
previously have been done by that Authority may be done directly by the Bank,
the order may include such transitional provisions as to the parties by and against
whom legal proceedings are to be instituted or continued, and such transitional
powers, if any, as may appear to the Board to be expedient.

(6) As respect matters for the time being falling within the scope of any
assignment or delegation by the Board under this section, the following provisions
shall have effect, except as between the Official Authority and the Bank, that is
to say, any rights, powers and liabilities of the Bank, including suits or prosecu-
tions, shall be treated as rights, powers and liabilities of that Authority, and that
Authority only; and any reference to the Bank under this Act or any other
written law, or in any contract or document, shall be construed accordingly, and
and legal proceedings shall be brought by and against that Authority accordingly
to the exclusion of the Bank:

Provided that if any sum required by any judgment or order to be paid by
the Official Authority is not paid by such Authority within one month from the
date on which the execution becomes leviable to enfofce the judgment or order,
the Bank shall be liable to pay that sum and that judgment or order shall be
enforceable against the Bank accordingly.

(7 Al powers, functions and duties which the Postmaster-General is
empowered to exercise, dischatge and perform under this Act or any other
written law in his capacity as the Official Authority may be performed and
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exercised by any officer of the department of the Postmaster-General, or by any
sub-postmaster,  generally or specially authorized thereto in writing by the
Postmaster-General in his capacity as that Authority, subject to his direction
‘and control, for such period and to such extent, if any, as may be spec1f1ed in such
written authority. .

(8) It shall be deemed at all times to have been, and to be, a_ condition
of the employment of a member of the public service (mcludmg the Postmaster—
General) that, in the event of his having been or being so employed in the
department of the Postmaster-General, he was, and is, liable, whether with or
without his consent, to exercise, discharge and perform any power, function and
duty referred to in sub-section (7) which he is generally or specially authorized
in writing to exercise, discharge and perform by the Postmaster-General in his
capacity as the Official Authority, being a power, function and duty which he
would have been liable to exercise, discharge and perform but for the repeal “by
this Act of the Ceylon Savings Bank Ordinance, the Ceylon Post Offxce Savmgs
Bank Ordinance and the Savings Certificates Ordinance.

" 6. The members of the Board shall be the members of the Bank.‘

7. (1) The general supervision, control and administration of the affairs
and the business of the Bank shall be vested in the Board.

(2) The Board may exercise all or any of the powers of the Bank.
8. (1) The Board shall consist of-

(a) thé Deputy Secretary to the Treasury or, if he is: unable to attend
‘any meeting of the Board, any other officer authorized by him
to be present on his behalf at that meeting;

(b) the Postmaster-General or, if he is unable to attend any meeting of
the Board, any other officer authorized by him to be present on
his behalf at that meeting;

(c) an officer dealing with the subject of planning appointed by the
Minister for the time being in charge of that sub]ect, and

(d) four members appointed by the Mxmster

(2) Before appointing a person to be a du'ector under paragraph (d) of
sub-section (1), the Minister shall satisfy himself that such person will have no
such financial ‘or other interest as is-likely to affect ptejudicially the discharge by
such person of his functions as a director and the Minister shall ‘also satisfy
himself, from time to time, with respect to every director appointed by him that
such director has no such interest.

(3 An appomted ditector shall hold office for three years unless he
earlier resigns or is removed from office. .
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(4) The Minister, or the Minister for the time being in charge of the
subject of planning, may, without assigning reason, remove any director appointed
by him. The removal of any such director from office by the Minister, or the
Minister for the time being in charge of the subject of planning, shall not be
called in question in any court.

(5) An appointed director may resign his office by letter addressed to the
Minister, or the Minister for the time being in charge of the subject of planning,
as the case may be.

(6) A director vacating his office by resignation or effluxion of time shall
be eligible for reappointment,

(7) If an appointed director vacates his office otherwise than by expiration
of his term of office, a director may be appointed in his place by the Minister, or
the Minister fot the time being in charge of the subject of planning, as the case
may be, and such second-mentioned director shall hold office during* the unex-
pired part of the term of office of the director so vacating office. -

(8) If an appointed director is temporarily unable to discharge the duties
of his office on account of ill health or absence from Ceylon, the Minister, or
the Minister for the time being in charge of the subject of planning, as the case
may be, may appoint another eligible person to act for him.

9. A person shall be disqualified for being appointed a director or for
continuing as an appointed directer if he~

(a) is a Senator or a Member of Parliament; or

(b) is, under any law in force in Ceylon, found or declared to be of
unsound mind; or

(c) is a person who, having been declared an insolvent or a bankrupt
under any law in force in Ceylon or in any other country, is an
undischarged insolvent or bankrupt; or

(d) is convicted of an offence involving moral turpitude and punishable
with imprisonment for a term not less than six months; or
(e) is an employee of the Bank.

10. The directors may be paid temuneration out of the funds of the
Bank at such rates as the Minister may determine.

11. (1) The Minister shall appoint a Chairman from among the directors.

(2) The Boatd shall be presided over by the Chairman if present; but if a
Chairman has not been appointed or if the Chairman is not present at the time
fixed for holding a meeting of the Board, the directors present shall choose one
of their number to preside.

(3) The Minister may, without assigning a reason, terminate the appoint-
ment of the Chairman. The termination of the appointment of the Chalrman
shall not be called in question in any court.
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(4) The Chairman may resign the office of the Chairman by letter
addressed to the Minister,

) Slibject to the provisions of sub-sections (3) and (4), the Chairman
shall hold office as long as he is a director.

12. The quorum for»any meeting of the Board shall be four.

13. (1) A meeting of the Board shall be held as often as the Chairman
may deem necessary:

Provided that a meeting of the Board shall be held once at least in every six
weeks,

(2) The Chairman shall, upon a written requisition from any two directors,
call a special meeting of the Board. No such special meeting shall be held unless
at least four days’ notice specifying the time of the meeting and the purpose for
which it is to be held has been given by notice in writing to every director.

(3) Subject to the provisions of this Act, the procedure to be followed at
meetings of the Board shall be as determined by rules made under this Act or, in
the absence of such rules, as may be determined by the Board.

(4) The general manager of the Bank shall be present at the meetings of
the Board unless the Board otherwise directs.

- 14, " A director who or whose spouse or dependent child, is directly or
inditectly interested in any business transacted or proposed to be transacted by
the Board shall disclose the nature of such interest at the meeting of the Board
where such business is discussed. The disclosure shall be recorded in the minutes
of the Board, and such director shall not take part in any deliberation or decision
of the Board with respect to that business, and shall withdraw from such meeting
while such deliberation is in progress or decision is being made.

15. (1) The Board shall cause minutes to be made of the proceedings of
every meeting of the Boatd in books kept for that purpose.

(2) The minutes of the proceedings of any meeting of the Board, if signed
by the member presiding at that meeting or at the next succeeding meeting, shall
be prima facie evidence of the proceedings of the meeting to which the minutes
relate, v

16. (1) Any question which arises at any meeting of the Board shall be
- decided by a majority of the votes of the members present, and in the case of an
equality of votes, the member presiding at the meeting shall have a second or
casting vote. . '

(2) No act or proceeding of the Boatd shall be invalid by reason only of
the existence of any vacancy among the directors or any defect in the appointment
of a director.

17. (1) The Minister may, after consultation with the Board, give to the
Board general or special directions in writing as to the transaction of the business
of the Bank and the Board shall give effect to such directions.
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(2) The Minister may, from time to time, direct in writing the Board to
furnish him such information with respect to the business of the Bank as he may
tequire and the Board shall carry out every such direction.

18. The repayment of the moneys desposited in the Bank and of the interest
thereon and the payment due on the surrender of a savings certificate shall be
guaranteed by the Government of Ceylon and is heteby constituted a charge upon
the Consolidated Fund, and if the assets of the Bank are insufficient to pay a
lawful claim made by any depositer or any purchaser or holder as the case may
be, of a savings certificate, the deficiency shall be met accordingly.

19. (1) All expenses incurred in the administration of this Act shall be
met from moneys in the Bank.

(2) In this section “expenses’’ means the cost of any work or service done
by or in connection with the business and objects of the Bank including such
sum on account of administrative or other overhead expences as may, with the
approval of the Board, be reasonably assigned to that work or service.

20. (1) The Bank shall establish~_
(a) a general reserve;
(b) an interest equalization resetve; and
(c) such other special reserves for such putposes as the Board thinks fic.

(2) After making allowance for the reserves of the Bank out of the net
profits of the Bank for each financial year, such amount of such profits as shall
be determined by the Board in consultation with the Minister shall be transferred
by the Bank to the Consolidated Fund.

21. The Bank shall not commence business until a certificate signed by
the Minister authorizing the Bank to commence business has been given.

22. The Secretaty to the Treasury may, until the commencement of
business by the Bank-

(a) do or perform any act which the Board is by this Act empowered to
do or perform; and

(b) do all other acts which he may deem necessary for the formation .of
the Bank. .

23. (1) Any act done or performed by the Secretary to the Treasury by
vittue of section 22 shall, tor all purposes, have the same effect as if such act had
been done or performed by the Board.

(2) The Board may continue any action or thing commenced by the
Secretaty to the Treasury, and remaining unfinished or incomplete at the date of
commencement of business by the Bank, as if such act or thing had been
cormnimenced by the Board.
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_ ' 24. The Secretary to the Treasury is hereby authorized to sign and execute
for and on behalf of the Government all' documents which “are required to be
_executed by the Government.

25 A receipt signed by two directors, or by any person expressly authétized:
by the Board to give recelpts shall be an effectual dxscharge for monevs paid to
the Bank.

"PART II

APPOINTMENT OF STAFF AND AUDIT OF Accoum's

- (1) -The Board shall appoint a general manager to the staff of the
Bank at such salary and with such allowances as may be flxed by the Board.

(2) All acts whlch are dlrected by this Act to be done by the Bank
or the Board may, unless the contrary intention appears:from the context,
be done by the general manager if he is. speclally or generallv authonzed in
writing thereto by the Board: . s S

Provided that the Board shall not authorize the genetal manager to grant
loans exceeding twenty- flve thousand rupees thhout the prior consent of the
Board. :

27.  For the purpose of carrying out:the provisibns of this Act; the Board
may appoint such officers and - servants as the Board may consider necessary..
The Boatrd may also, from time to ‘time, fix and alter the salaries and allowances
of such officers and servants, :

28. (1) The Boatd shall, every three yeats, appoint such number of fit and -
" proper persons as it may deem fit to constitute a Panel of Valuers. The duty of
each member of such Panel shall be to inspect and value properties for the Bank.

(2) A member of the Panel of Valuers shall, unless he earlier vacates office
by reason of death or resignation or removal, hold office for a period of three
.years: '

Provided, however, that any such member appointed in place of any other
such member who vacates his.office otherwise than by effluxion of time shall hold
office only for the unexpited portion of the term of office of such other member.

. (3) .Rules may be made governing the appointment of members to, and the
resignation and removal of members from, the Panel of Valuers..

(4)- Rules may be made fixing the rates of remuneration and travelling
charges of members of the Panel of Valuers: .

Provided, however, thét"it shall be lawful-
" (a) for the Boatd, or ‘

'(b) for the general manager, with the prior approval of the Board,
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to determine the remuneration and travelling charges to be paid to any such
membet in respect of the valuation of properties.

29. The Board may, from time to time, appoint any duly qualified person,
firm or incorporate or unincorpotate body to act as legal, economic, financial or
technical adviser to the Bank, and such person shall be remunerated in accor-
dance with such scale of fees as may be prescribed.

30. No director, officer, servant or adviser of the Bank shall be liable for
any damage or loss suffered by the Bank unlees such damage or loss was caused
by his misconduct or wilful default,

31. Every officer or servant of the Bank, other than a member of any
class of officers or servants exempted by the Board, shall give security to the
satisfaction of the Board, for the due and faithful performance of his duties.

32. Every director, general manager, auditor, secretary, adviser or other
officer or servant of the Bank shall be indemnified by the Bank from all losses
and expenses incurred by him in or about the discharge of his duties, other than
such losses and expenses as the Board may deem to have been occassioned by his
misconduct or wilful default.

33, Every director, general manager, auditor, officer, setvant, member of
agency, accountant or other person employed in the business of the Bank shall,
before entering upon his duties, sign a declaration pledging himself to observe
strict secrecy respecting all transactions of the Bank, its customets, and the state
of accounts with any person and all matters relating thereto and shall by such
declaration pledge himself not to reveal any matters which may come to his
knowledge in the discharge of his duties except-

(a) when required so to do-

(i) by the Board, or

(ii) by a court of law, or

(iii) by the person to whom such matters relate;
(b) in the performance of his duties; and

(c) in order to comply with any of the provisions of this Act or any
other law:

Provided that the signing of such a declaration by a person so employed
shall not be obligatory if such person is also employed in the business of a post
office, but such person shall be deemed to have signed such a declaration.

34. Every director, general manager, auditor, secretary, adviser, or other
officer or servant of the Bank shall, except when required to do so by a court or
by any law, decline to answer any question concerning the business of the Bank
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which may be put to him on any occasion whatsoever, if he considers that the
answer to such question would disclose or tend.to disclose the secrets of the
Bank or the business or affairs of any customer of the Bank.

35. (1) The Board may establish and regulate a pension scheme or
provident fund for the payment of pensions, gratuities or retiring allowances to
officers and servants of the Bank and a widows’ and orphans’ pension fund or
scheme for providing pensions to the widows and orphans of deceased ofﬁcers and
servants of the Bank.

(2) The Board may establish and regulate othet funds or schemes,
including housing schemes, and the grant of loans on the security of immovable
property in connection therewith, for the beneﬁt of officers and servants of the
Bank and their dependants.

(3) The Boatd may require contributions to be made, to any scheme or
fund established and regulated under this section, by officers and servants who
or whose dependants are benefited thereby, and may deduct such contributions
from their salaries and wages and may make contributions to any such scheme or
fund from the revenues of the Bank,

36. (1) The Board shall cause the accounts of the Bank to be kept in
such form and manner as may be determined by the Board with the approval of
the Minister.

(2) The Bank shall, in respect of such propottion of its funds as the
Board may determine, open current accounts in such banks as such Board may

approve.

(3) The financial year of the Bank shall be the year commencing on the
first day of January.

37. (1) The accounts of the Bank for each financial year shall be sub-
mitted to the Auditor-General for audit within four months of the close of that
financial year. For the purpose of assisting him in the audit of such accounts,
the Auditor-General may employ the services of any qualified auditor or auditors
who shall act under his ditrection and control.

(2) For the purpose of meeting the expenses incurred by him in the audit
of the accounts of the Bank, the Auditor-General shall be paid by the Bank such
remuneration as the Minister may determine in consultation with the Auditor-

General.

(3) The Auditor-General and any person assisting the Auditor-General
in the audit of the accounts of the Bank shall have access to all such books
deeds, contracts, accounts, vouchers and other documents of the Bank as the
Auditor-General may consider necessary for the purposes of the audit, and shall
be furnished by the Board and the Bank with such information within their
knowledge as may be required for such purposes.
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(4) For the purpose of ascertaining the correctness of the balance sheet
and profit and loss statement the auditors may, in their discretion, accept in
respect of any branch of the Bank, any copies or abstracts from the books and
accounts of such branch which have been transmitted to the principal place of
business of the Bank and which have been certified to be correct by an officer of
the Bank authorized in that behalf by the Board.

(5) The Auditor-General shall examine the accounts of the Bank and
furnish a report-

(a) stating whether he has or has not obtained all the information and
explanations required by him;

(b) stating whether the accounts referred to in the report are properly
drawn up so as to exhibit a true and fair view of the affairs of
the Bank;

(c) drawing attention to any item in the accounts which in his opinion
may be of interest to the Senate and the House of Representatives
in any examination of the activities and accounts of the Bank.

(6) The Auditor-General shall transmit his report to the Board within
six months of the receipt of the accounts of the Bank by him.

(7) For the purposes of this section, the expression ‘“qualified audito;”
means—

(a) an individual who, being a member of the Institute of Chartered
Accountants of Ceylon, possesses a certificate to practise as an
Accountant issued by the Council of that Institute; or

{b) a firm of Chartered Accountants each of the partners of which,
being a member of that Institute, possesses a certificate to practise
as an Accountant issued by the Council of that Institute.

38. (1) The Board shall, on receipt of the Auditor-General’s report in
respect of any year, cause a copy of each of the following documents relating to
that year to be transmitted to the Minister:-

(a) Auditor-General’s report;
(b) balance sheet;.
(c) profit and loss statement;

(d) report of the Chairman of the Bank giving an account of the work
of the Bank; and

(e) such other financial statements or statistical data as may be decided
on by the Minister.

(2) The Minister shall lay copies of the documents transmitted to him
under sub-section (1) before the Senate and the House of Representatives.
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PART II1

BUSINESS OF THE BANK
GENERAL '

(1) Subject to the provisions of this Act the Bank is: authorized to

carry on and transact all kinds of business generally carried on and transacted
by savings banks: -

Prov1ded that the Minister may, after consultation with the Monetary
Board, by Order limit the kinds of busmess carned on and transacted by the

Bank.

(2) Without pre]udlce to the genetahty of the powers . conferred by sub-
section (1), the Bank may-

(a)

(b)

(c)

(d)

(e)

67

(g)

undertake any activities whatsoever in connection with the promotion
or mobilization of savings ot the raising of the matginal propensity
to save;

subject to the provxsxons of this Act, open and maintain deposit and
savings accounts of such types as may be prescribed;

issue and deal with savmgs certificates under the provisions of this
Act;

subject to the approval of, and the imposition of such conditions as
“may be laid down by, the Monetary Board, issue and deal with
any other bonds, certificates or othet instruments for the purpose

of attracting savings;

purchase, take on lease or in exchange, hire or otherwise acquire, any
immovable or movable property and any rights ot privileges which

the Bank may think necessary or convenient with reference to
“any business which the Bank is authorized to carry on of transact;

construct buildings on any land belonging to or taken on lease by

the Bank, and improve, manage, develop, exchange, lease,

_ ‘mortgage, dispose of, sell, turn to account or otherwise deal with
“all or any part of the property and rights of the Bank;

with the approval of the Minister. and subject to such terms and
conditions as may be laid down by him by regulations made
under this Act, conduct lotteries and prize competitions for the
purpose of augmenting the funds of the Bank;

() do all things incidental or conducive to the exercise of the above

(i)

powers;

invest moneys lying in deposit and savings accounts and in funds
-and schemes established under section 35 in one or more of the
following:- -
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(i) in any security, stock, debentures or Treasury bills of, or guaran
teed by, the Government;

(ii) in any security, stock or debentures of any financial institution
owned by the Government or in which not less than fifty
per centum of the capital is owned by the Government;

(iii) in any other security, stock or debentures approved by the
Minister in consultation with the Monetary Boatd;

(iv) on a first mortgage of immovable property situated within any
such area in Ceylon as may be approved by the Board, and
having such title as is acceptable to the Board;

(v) on deposits with the Government at a rate not less than the
Treasury bill rate; and

(vi) in any other manner prescribed by the Minister after consultation
with the Monetary Board;

(i) with respect to the investment of moneys on a first mortgage of
immovable property referred to in paragraph (i) (iv)-

(i) make provision in the deed of mortgage to charge penal interest
upon failure to pay any instalment of capital repayable on the
mortgage, or any interest, in terms of that deed; and

(ii) manage, supervise or control, with or without remuneration, or
patticipate in the management, supervision or control, with or
without remuneration, of any agricultural or other under-
taking carried on in connection with such immovable property,
where such management, supervision or control or such parti-
cipation therein appears to the Board to be necessaty in order
to protect the interests of the Bank in suchjinvestment; and

(k) subject to the ptovisions of sub-section (4), grant loans to
co-operative societies and approved institutions.

(3) Investment in securities, stock, debentures or Treasury bills of, or
guaranteed by, the Government, shall constitute not less than sixty per centum
or such lesser percentage, as the Minister may specify by Order published in the
Gazette, of the moneys lying in deposit and savings accounts.

(4) The Bank shall not exercise the power to grant loans to co-operative
societies and approved institutions~

(a) until the Minister approves the exercise of that power generally or
in respect of any such class or description of co-operative
societies or approved institutions as he may from time to time
specify by regulations made under this Act; and

(b) except in accordance with such terms and conditions as the
Minister may lay down by regulations so made,
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(5) - In this section—

“approved institution’”” means any institution approved for the purposes of
this section by the Minister by Order published in the Gazette, and

“‘co-opetative society” means a co-operative soc1ety registered under the
Co-operative Societies Ordinance.

40. Notwithstanding the provisions of section 39, the Bank may, by
resolution of the Board, at any time refuse to open an account in the name of
any person or any thrift, benevolent, provident or charitable society, association
or institution, and may, where an account- has been opened, give thirty days’
notice in writing to any person or to the treasurer, . trustees, or officers of any
body, to withdraw from the Bank all or any part of the money lying to the credit
of such person or body, and from and after the expiration of such thirty days

no interest shall be payable on the sum of money to which such notice relates.

41. (1) Subject to the further provisions of this section, interest shall be
payable on moneys lying to the credit of deposit and savings accounts, but not
on moneys transferred to the Unclaimed Deposits Fund or to a special teserve, at
rates determined by the Board with the concurrence of the Minister, and such
rates may be varied in respect of different classes of accounts and in respect of
the amounts lying to the credit of accounts.

(2) The interest payable shall be at not less than a minimum rate of six
per centum per annum.

(3) The minimum rate of interest specified in sub-section (2) may be
varied from time to time by Order made by the Minister on the advice of the
Central Bank and published in the Gazette, but in no case shall it be decreased
below six per centum per annum.

(4) Where, in any year, the profits are insufficient to pay the minimum
rate of interest specified in sub-section (2). or the varied minimum rate of
interest referred to in sub-section (3), the deficit shall be paid from the Interest
Equalization Reserve and, if the funds to the credit of that Reserve are insuffi-

cient shall, to the extent of that insufficiency, be a charge on the Consolidated
Fund.

(5) Interest shall be payable on every complete sum of ten rupees for every
complete period of three months or such other period as the Board may determine,
the division of the year into periods of three months or into periods of longer
or shorter duration being fixed by the Board, taking into consideration the
financial year of the Bank.

(6) Interest on any amount paid into a deposit or savings account shall
not commence to accrue until the first day of the period next following the period
during which such amount was paid in, and interest on any amount withdrawn
from a deposit or savings account shall cease to accrue on the first day of the
period in which such amount was withdrawn.
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(7) Interest payable shall be credited to each account not later than two
months after the close of the financial year and shall be added to and become
part of the principal amount.

42, The Board may make payments, other than interest, on such classes of
accounts as it may specify, at such rates as it may determine with the concurrence
of the Minister.

43. (1) The Bank may open accounts in the name of minors, or of
guardians on behalf of minors,

(2) A minor who has completed not less than seven years of age may
operate upon an account opened in his name in like manner as if he had attained
majority:

Provided that an application for the withdrawal of money by a minot who
has not completed sixteen years of age shall be made at least seven days ptior to
such withdrawal.

(3) The whole or any part of the money standing to the credit of a minor
under the age of seven years may be paid to any person who produces satisfact-
ory proof to show that the minor is in his care.

(4) A guardian may operate upon an account in his name on behalf of a
minor who has not completed sixteen years of age and a receipt signed by such
guardian shall be a sufficient discharge for any payment made to him.

44. (1) Anyperson over sixteen yeatrs of age who has a deposit or savings
account may nominate a person, (hereinafter called a “nominee”), to whom the
moneys lying to the credit of such first-mentioned person (hereinaftar called
“nominator’’) shall be paid upon his death and, if his death should occur while the
account exists, the moneys shall be so paid subject to the provisions of this Act.

(2) A nomination made under sub-section (1) shall have effect upon the
death of the nominator notwithstanding anything in his last will to the contrary.

(3) Any nomination made under sub-section (1) shall be deemed to be
revoked by the death of the nominee in the lifetime of the nominator or by
written notice of revocation signed by the nominator in the presence of a witness
(who shall attest the signatute of the nominator) or by any subsequent
nomination made by the nominator,

(4) The moneys lying in his deposit or savings account to the credit of
the person who has made a nomination under sub-section (1) shall, in the event
of his death, be deemed not to form part of the estate or property of that person
for the purpose of probate or administration proceedings under the Civil Proce-
dure Code, and the transfer of such property shall not be an offence under section
547 of that Code.

(5) Upon the death of any person who has a deposit or savings account,
and who has made a nomination under sub-section (1), the Bank shall communi-
cate in writing by registered post with the Commissioner of Estate Duty informing
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him of the name and address of such peroson, the fact of his death, the name and
address of the nominee and the amount of the moneys lying to the credit of the
nominator at the time of his death, and inquiring whether any, and if so what,
sum of money should be withheld against payment of estate duty in respect . of
such moneys.

(6) If the Commissioner of Estate Duty informs the Bank, in repiy to the
communication made under sub-section (5), what sum of money should be with-
held, the Bank may withhold that sum and pay it to the Commissioner of Estate
Duty.

(1) I no reply, specifying what sum of money should be withheld, is
received by the Bank from the. Commissioner of Estate Duty to the communication
made under sub-section (5) within one month of the date of posting or handing
over of that commumcatlon, the Bank may take action as if no sum of money

need be withheld.

(8) No payment shéll be made by the Bank to any nominee unless the
nominee- :

(a) submits an affidavit stating that he is the nominee; and

(b) produces a certificate as to his identity from a person acceptable to
- the Bank.

(9) A payment ‘made subject to the deduction, if any, made under sub-
_sectlon (6) and the conditions set out in sub-section 8, to any nominee of a
nominator who has died shall be a complete discharge of the obligations of the
Bank in respect of the moneys lying to the credit of such nominator.

(10) Where, upon the death of any person who has a deposit or savings
account, other than a nominator, there is a sum of money to the credit of such
person in the Bank, any officer or person who is duly authorized to make pay-
ments in respect of accounts may, if satisfied that such.first-mentioned Dperson
died intestate and that letters of administration to the estate of such person are
not requxred by any written law, pay such sums of money, subject to the provi-
sions of this Act, to the Person or persons to whom such sum is requlred in
accordance with any rule in that behalf, to be paid:

Provided that until rules'are made in that behalf, any such sum may be
paid to the person or persons legally entitled to the payment thereof.

45, Where any dlspute arises between the Bank and any person who has a
deposit or savings account in’ the Bank or any _heir, executof, administrator or
creditor of such person, or assignee of such person who becomes insolvent, or
any person claiming to be heir, executor, administrator, creditor or assignee or to
be entitled to any money lying in the Bank to the credit of such fu'st—mentxoned
person, then,,m every such case, the matter in dispute shall be. referred to an
arbitrator mutually agreed upon by the Bank and the other party to the dispute,
or, if they are unable to agree upon such an arbitrator, to two arbitrators one
of whom shall be nominated by the Bank and the other -by such other party,
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together, if the arbitrators are unable to resolve the dispute, with a third arbi-
trator agreed upon by such arbitrators, and the award, order or determination
made by the majority of the arbitrators shall be final and conclusive and binding
on the Bank and the other party to the dispute.

46. Where a person who has a deposit or savings account in the Bank is
alleged to be of unsound mind or otherwise incapable of managing his affairs, and
the Bank is satisfied as to his incapacity and as to the urgency of his need, the
Bank may with the approval of the Minister pay the money lying to his credit to
such other porson as the Bank thinks proper, and a receipt signed by such other
person shall be a sufficient discharge for any payment made to him.

47. (1) Where an account has lain dormant, that is to say, the pass
book has not been presented for examination and insertion of interest or there
has been no withdrawal from ot deposit into his account, for a period of seven
years by a person who commenced his account on or after reaching the age of
sixteen yeats, or for a period of seven years after reaching the age of sixteen years
by a person who commenced his account before the age of sixteen vears, the
moneys lying to the credit of such petson shall-

(a) if such moneys aggregate to less than ten rupces, be transferred to a
special reserve after notice, in such manner as the Bank may
detemine; and

(b) if such moneys aggregate to ten rupees or mote, be transferred,
subject to the provisions of sub-section (2), to a fund called the
“Unclaimed Deposits Fund”, and such petson or any person
deriving title from him, shall have no claims to such moneys
except in accordance with the provisions of this section.

(2) Before any moneys, which aggregate to ten tupees or more, lying in
an account are transferred in accordance with the provisions of sub-section (1),
the Bank shall, not less than three months prior to the date of such transfer,
publish a notice in the Sinhala, Tamil and English languages in the Gagzette and
in three daily newspapers in each of the three languages respectively stating the
name of the person in whose favour the account stands, the fact that the account
has been dormant for a period of seven years, and that it is intended, on a
specified date, to transfer the moneys lying in that account to the Unclaimed
Deposits Fund under the provisions of sub-section (1).

(3) Any moneys transferred to the Unclaimed Deposits Fund may be
retransferred to the account in which it was originally lying, at the instance of
any person who furnishes proof to the satisfaction of the Board that the account
was in his name or in the name of a person from whom he derives title.

(4) Any moneys which are transferred to the Unclaimed Deposits Fund
and which have not been retransferred to the original account within a period of
three years shall, on the expiry of that period, be transfetred to a special reserve.

_(5) Anymoneys transferred to a special reserve under this section shall in no
circumstances be retransferred to the account in which they wete originally lying.
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48. (1) Every person-

(a) to whom a loan is granted by the Bank on the mortgage of immovable
property; ot

(b) who has obtained probate of the will or letters of administration to
the estate of a person to whom any loan has been so granted, or
who, upon application made in that behalf by the Bank, has
been appointed by court to.represent such estate; or

(c) to whom any right, title ot interest whatsoever in any immovable
property mortgaged to such Bank as security for any loan has
passed, whether by voluntary conveyance or by opetation of law.

shall register with the Bank an address to which all notices to him may be
addressed.

(2) Any notice which is required to be setved on any person to whom
sub-section (1) applies shall be deemed to have been duly setved on that person
if it is sent by post in a registered letter directed to that person at the address
registered by him under that sub-section, and . the service shall be deemed to
have been effected at the time at which the letter would be delivered in the
ordinaty course of post:

Provided that, where any such petson fails to register his address under sub-
section (1), the Bank shall publish in the Gazette and in a daily newspaper, a
notice addressed to him, and such notice shall be deemed to be duly given to
him on the day on which such notice was published.

49. No director or employee of the Bank shall guarantee the repayment of
any loan granted by the Bank to any other person.

50. (1) No loan shall be granted by the Bank to any ditector or to the
spouse or a dependent child of a director or to any company ot frim in which a
director has a substantial inrerest.

(2) For the purposes of sub-section (1), *substantial interes Y-

(a) when used in relation to a company, means the holding of a bene-
ficial interest by a director of the Bank or his spouse or
dependent child, whether singly or taken together, in the shares
of the company, if the amount paid up in respect of the holding
‘exceeds five per centum of the paid-up capital of the company, and

(b) when used in relation to a firm, means the beneficial interest held in
the firm by a director of the Bank or his spouse or his dependent
child, weather singly or taken together, if the beneficial interest
exceeds in value five per centum of the total capital subscribed by
all the partners of the firm.
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51. Where a loan is granted by Bank on the mortgage of any immovable
property, that property shall from and after the date of the registration of such
mortgage be charged with the payment of the loan with interest in priority to
every other debt, mortgage or charge affecting it, except a debt which is secured
by a mortgage duly registered prior to such date and which is due to a creditor
who in good faith advanced the money before the loan was granted bythe Bank.

52. (1) Whenever default is made in the payment of any sum due on a
loan, whether on account of principal or of interest or of both, default shall be
deemed to have been made in respect of the whole of the unpaid portion of the
loan and the interest due thereon up to date; and the Bank may, by resolution
of the Board published in the Gegette, authorize any person in writing to sell the
property mortgaged as security for such payment by public auction at any time
not less than twentyone days after the date on which such resolution was
published, in otder to recover the whole of the unpaid portion of the loan and
the interest due thereon up to the date of sale and the moneys and costs
recoverable under section 53,

(2) (a) Save as otherwise provided in paragraph (b), the provisions of
sub-section (1) shall apply in the case of any default notwithstanding that the
borrower may have died or that any right, title or interest whatsoever in the
property mortgaged to the Bank as secutity for the loan may have passed by
voluntary conveyance or by operation of law to any other person.

(b) Where a borrower is dead and probate of his will or letters or
administration to his estate have not been issued to any person, the District
Court of Colombo or the Disttict Court of the district in which the
property mortgaged to the Bank by that borrower is situate, may, upon
application made in that behalf by the Bank and after service of notice of the
application on such persons, if any, as the court may order, and if satisfied that
the grant of probate or the issue of letters of administration is likely to be
unduly delayed, appoint a petson to reptresent the estate of the borrower for the
purposes of this section; and the provisions of sub.section (1) shall not apply in
the case of any default made by such bortower unless and until a person is
appointed under this paragraph to represent the estate of such borrower.

(3) (a) Notice of every resolution under sub-section (1) authorizing the
sale of any property shall be published, in addition to the Gazette, in three daily
newspapers in Sinhala, Tamil and English respectively, and copies of such notice
shall be despatched to the borrower, if he is alive, and to every person who has,
in respect of that property, registered his address under the provisions of
paragraphs (b) and (c) of sub-section (1) of section 48, and, if that property
consists of the interest of a lessee under a lease from the Crown, to the Land
Commissioner. ' ‘

(b) Notice of the date, time and place of every sale shall, not less than
fourteen days before the date fixed for the sale, be published in the Gazette and
copies of such notice shall be-

() despatched to the borrower if he is alive, and to every other person
to whom notice of any resolution is required to be despatched
under paragraph (a);
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(ii) posted on or neat the property which is to be sold; and

(iii) affixed to the walls of the Kachcheri and the several District
Cours and Magistrates’ Courts within the jurisdiction of which
the property is situate.

(4) (a) If the amount of the whole of the unpaid portion of the loan
together with interest, including any penal interest due thereon and of the
moneys and costs, if any, recoverable by the Bank under section 53, is tendered
to the Bank at any time before the date fixed for the sale, the property shall not
be sold, and no further steps shall be taken in pursuance of the resolution under
sub-section (1) for the sale of that property.

_ (b) 1f the amount of the instalment or equated payment in tespect of which
default has been made, together with any penal interest due thereon, and of the
moneys and costs, if any, tecoverable by the Bank under section 53, is tendered
to the Bank at any time before the date fixed for the sale, the Board may, in
its discretion, direct that the property shall not be sold, and that no further
steps shall be taken in pursuance of the resolution under sub-section (1) for the
sale of that property. '

(5) The Board may fix an upset price below which the property shall not
be sold to any person other than the Bank. In fixing such price the Bank shall
have particular regard both to the outstanding amount of the loan granted on
the security of such property and the current value of such property.

(6) In any case whete two or more loans have been granted by the Bank
on the security of the same property and default is made in the payment of any
sum due upon one or mote of such loans, the provisions of this section shall
apply notwithstanding that default may not have been made in respect of the
other loan or of any of the other loans, and the Bank may, in any such case,
by resolution of the Board under sub-section (1) authorize the sale of the
property for the recovery of the total amount due to the Bank in respect of
both or all the loans, as the case may be, and the provisions of this Act shall
apply accordingly.

53. Besides the amount due on the loan, the Bank may recover from the
debtor or any person acting on his behalf-

(a) all moneys expended by the Bank, in accordance with the
covenants contained in the mortgage bond executed by the
debtor, in the payment of premiums and other charges in
respect of the policy of insurance effected on the property
mortgaged to the Bank and in the payment of all other costs
and charges authorized to be incutred by the Bank, under
the covenants contained in the mortgage bond executed by the
debtor; and

(b) the costs of advertising the sale and of selling the property:

Provided that the costs incutred under this paragraph shall
not exceed such petrcentage of the loan as may be prescribed; and
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(c) in any case whete the property mortgaged as security for the loan
consists of the interest of the debtor under a lease from the
Crown, and such property has been surrendered to the Crown
in accordance with the provisions of section 59, all moneys
paid to the Crown by the Bank on such surrender as moneys
due to the Crown by the debtor under the said lease.

54. If the mortgaged property is sold, the Bank shall, after deducting
from the sale proceeds the amount due on the mortgage and the moneys and
costs recoverable under section 53, pay the overplus, if any, either to the
debtor or any person legally entitled to accept the payments due to the debtor,
or into the District Court having jurisdiction over the property sold in case
the Bank is in doubt as to whom the money is to be paid.

55. (1) If the mortgaged property is sold the Bank shall sign a certifi-
cate of sale and thereupon all the right, title, and interest of the debtor to and in
the property shall vest in the purchaser, nor shall any person claiming through
or under any disposition whatsoever of the debtor’s right, title, or interest
to and in the property made or registered subsequently to the mortgage of
the property to the Bank be able in any court of law to move to invalidate
the sale for any cause whatsoever or to maintain any right, title or interest
to or in the property as agsinst the purchaser.

(2) A certificate signed by the Bank under subsection (1) shall be
conclusive proof with respect to the sale of any property that all the provisions
of this Act have been complied with.

(3) The certificate referred to in sub-section (1) shall be substantially
in such form as may be prescribed. Different forms may be so prescnbed accot-
dingly as the purchaser is, or is not, the Bank.

4) Every certificate of sale shall be hable to the stamp duty and charges
fixed for conveyance of immovable property, and to any registration or other
charges authorized by law, all of which shall be payable by the purchaser.

(5) Where the property sold consists of the interest of a lessee under a
lease from the Crown, then, if the purchaser of the property is some person other
than the Bank, the certificate of sale shall not be signed by the Bank unless the
Land Commissioner, in the exercise of his discretion, has approved the
purchaser.

(6) Whenever the Land Commissioner refuses, under sub-section
(5), to approve any purchaser of the interest of a lessee under a lease from the
Crown-

(a) all sums paid to the Bank by the purchaser in respect of the sale
shall be repaid to him by the Bank;

(b) the costs of advertising and holding such sale shall be deemed
to be costs recoverable by the Bank under section 53 (b); and

{c) the property shall be resold in accordance with the provisions of
this Act.
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56. (1) The purchaser of any property sold in pursuance of the provi-
sions of section 52 shall, upon application being made to the District Court of
Colombo or the District Court having jurisdiction over the place. where the
property is situate, and upon production of the certificate of sale issued in
respect of the property under section 55, be entitled to obtain an order for
delivery of possession of the property. '

, (2) Every application under sub-section (1) shall be made, and shall
be disposed of, by way of summary procedure in accordance with the provi-
sions of Chapter XXIV of the Civil Procedure Code; and on all documents
filed for the purposes of each such application and on all proceedings held
thereupon, stamp duties and other charges shall be payable at the. respective
rates payable under any written law for the time being in force, on applications
for, and proceedings connected with or incidental to, the execution of a decree
of a District Court for the delivery of possession of a property of the same
value as the property to which such apphcatlon relates.

(3) Where the property sold in pursuance of the provisions of section
52 is in the occupancy of the debtor or of some person on his behalf or of
some petson claiming undet a title created by the debtor subcequently to
the mortgage of the property to the Bank, .the District Court shall order
delivery to be made by putting the purchaser, or any person whom he may
appoint to feceive possession on his behalf, in possession of the property.

(4) Where the property sold in putrsuance of the provisions of section 52
is in the occupancy of a tenant or other person entitled to occupy the same,
the District Court shall order delivery to be made by affixing a notice that
the sale has taken place, in the Sinhala, Tamil and English languages, in some
conspicuous place on the property, and proclaiming to the occupant by beat
of tom-tom, or in such other mode as may be customary, at some convenient
place, that the interest of the debtor has been transferred to the purchaser.
The cost of such proclamation shall be fixed by the court and shall in every
case be prepald by the purchaser.

(5) Every ordet under sub-section (3) or sub—sectton (4) shall be
deemed, as the case may be, to be an order for delivery of possession made
under section 287 or section 288 of the Civil-Procedure Code, and may be
enforced in like manner as an order so made, the debtor and the purchaser
being deemed, for the purpose of the application of any provision of that
Code, to be the judgment-debtor and judgment-creditor, respectively.

57. If the property sold has been purchased on behalf of the Bank the
Board may, at any time before it resells the property, cancel the sale by an
endorsement to that effect on a certified copy of the certificate of sale, if the
debtor or anyone else on his behalf pays the amount due in respect of the loan
for which the property was sold (including the costs of- seizure and sale) and
interest on the aggregate sum at a rate not exceeding a prescribed rate. Such an
endorsement shall, upon registration in the office of the Registrar of Lands,
revest the said property in the proprietor as though the sale under this Act had
never been made.
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58. If the property so sold has been purchased on behalf of the Bank,
and the sale is not cancelled under section 57, the Board may, at any time, resell
the property and transfer to the purchaser by endorsement on a certified copy
of the certificate referred to in sub-section (3) of section 55, all the right, title,
and interest which would have been acquired by a purchaser at the original sale.
The endorsement which shall be liable to the same stamp duty and charges as a
certificate to a purchaser at the original sale, shall when it is registered in the
office of the Registrar of Lands vest such right, title, and interest as aforesaid in
the purchaser.

59. If at any sale under section 52 the Bank has putchased any ptroperty
sold for default in the repayment of a loan the Bank shall not hold such property
for a longer period than is necessary to enable the Board to resell the property
for such a sum as will cover the total amount due to the Bank on account of
loan, interest, expenses and costs:

Provided that where such property consists of the interest of a lessee under
a lease from the Crown, the Board may, instead of reselling such property, pay
all sums of money due to the Crown by the lessee under the lease and surrender
the lease to the Crown on such terms and conditions as may be agreed upon
between the Board, the Minister and the Minister charged with the subject of
Crown lands.

60. For the purpose of deciding whether any immovable property tendeted
as security for a loan should or should not be accepted, the Bank shall have
access without fee or charge to the valuation roll of any local rating or taxing
authority, and the officers of every such authority shall upon application supply
to the Bank full particulars as to any valuation of property in respect of which
such authority is empowered under the provisions of any law to levy any rate
or tax. '

61. In this Part, unless the context otherwise requites, ‘“property”, in any
case where a loan is secured by a mortgage of the intetest of a lessee under a
lease from the Crown, means the right, title and interest of the lessee under
the lease.

62, Nothing in sections 52 to 61 shall be deemed to preclude the Bank
from recovering the amount due on any mortgage bond in accordance with the
provisions of any other written law.

SAVINGS CERTIFICATES

63. The Monetary Board may authorize a sum of money to be borrowed
within Ceylon by the issue of Ceylon Savings Cettificates under this Act.

64. (1) Where the Monetary Boatd, under section 63, authorizes a sum
of money to be borrowed within Ceylon by the issue of Ceylon Savings Certifi-
cates the Bank may, from time to time, borrow moneys not exceeding in the
aggregate the sum of money authorized by the Monetary Board, by the issue of
savings certificates under this Act.:
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(2) The Bank may also, when so authorized by the Monetary Board,
borrow by the issue of savings certificates under this Act such sums of money
as may from time to time be required for the purpose of meeting current
demands for the surrender value of savings certificates issued or deemed ‘to
have been issued under this Act. :

(3) All moneys received by the Bank on the issue of savings certificates

shall be paid by it from time to time into the funds of the Bank.

65. Where the Monetary Board has authorized the Bank to borrow any
sum of money by the issue of savings certificates under this Act the Bank shall
by notification published in the Gazette specify-

(a) the denomination or denominations of the savings certificates
which are to be issued; and

(b) the purchase price and the surrender value of a certificate of each
- such denomination.

66, (1) Savings certificates may be issued in accordance with such rules
as may be made in that behalf, to-

(a) an individual;
(b) aco-operative society;

(c) a society or association which, in the opinion of the bank, is a thrift,
benefit, benevolent or provident society or association;

(d) an approved savings group;

(e) . any person or body of persons on behalf of any place of religious
worship, or on behalf of any institution or association which is
maintained for educational or cultural or recreational or chari-
table purposes and is of a prescribed class ot description; or

(f) any other prescribed body of persons.

(2) The decision of the Bank as to whether any society or association is a
thrift, benefit, benevolent or provxdent society or association, as the case may be,
shall be final and conclusive. : :

67. No savings certificate shall be issued to any individual unless he is
resident in Ceylon on the date of the issue of such certificate: :

Provided that a savings certificate may, in accordance with such rules as
may be made in that behalf, be issued-

(a) to a minor who is resident outside Ceylon if the parent, guardian,
curator or trustee of that minor is resident in Ceylon on the date
of the issue of such certificate; or

(b) to a person who is not a minor and is resident outside Ceylon, in
such circumstances and subject to such conditions as may be
prescribed by the aforesaid rules.
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68. (1) The aggregate of the denominational values of all savings certifi-
cates held at any time by any person or body of persons shall not exceed such
limit as may be prescribed; and no savings certificate shall at any time be issued
so as to increase the holding of any such person or body of persons beyond the
limit so prescribed.

(2) The power to make rules preséribing the limits referred to in sub-section
(1) shall be deemed to include the power to prescribe different limits for different
classes of persons or for different classes of savings certificates.

69. The right, title and interest of the purchaser of a savings certificate,
other than a bearer certificate, shall not be assigned, donated, hypothecated, sold,
transferred or othetwise disposed of by the purchaser in any manner whatsoever;
and any such assignment, donation, hypothecation, sale, transfer or disposition
shall not be recognized by thc bank and shall for all purposes be null and void:

Provided that the preceding provisions of this section shall not affect or be
deemed to affect-

{a) the right of the Bank, in accordance with such rules as may be made
in that behalf, to issue a new savings certificate in any case where
the purchaser of a savings certificate desites to gift his rights
thereunder; or )

(b) the right of the purchaser of any savings certificate to assign such
certificate by way of security for the payment of moneys which
may be or become due to the Government or to any local
authority, or as security for the purposes of section 2 of the
Public Officers (Security) Ordinance; or

{c) the right of the purchaser of any savings certificate to assign such
certificate by way of security to the Bank for a loan; or

(d) the right of the purchaser of a savings certificate of such class or
description as may be declared by rules to be assignable, to assign
any certificate of such class or description in the prescribed
manner to any person.

70. (1) Rules may be made providing, in the event of the death of the
purchaser of a savings certificate-

(a) for the issue of a new savings certificate to any person proved to
the satisfaction of the Bank to be an heir or legatee of the
deceased purchaser; ot

(b) for the payment, to the executor of the last will of the deceased
purchaser ot to the administrator of his estate or to any heir,
of a sum equivalent to the surtender value of that savings
certificate.
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- (2) Any new savings certificate issued and any payment made under this
section by the Bank shall be and shall operate for all purposes as.a complete
discharge of the obligations of the Bank in respect of any savings certificate issued
to the deceased purchaser or of any money payable on the surrender of the
cemflcate

, (3 Nothtng in this Act ot in any rule made thereunder shall affect. or be
deemed to affect the right of the Commlssroner of Estate Duty, under any law
for the time being in force, to receive from the Bank the surrender value, at the
time of the death of any deceased purchaser, of any savmgs certificite forming
part of the estate of such purchaser.

71. (1) Where any savings certificate is seized or sequestered in execution
of. a decree or order of any. court the Fiscal effecting the seizure or sequestration
shall forward the savings certificate to the Bank whichshall cancel such certificate
and pay the surrender value thereof as on the date of seizure or sequestration to
the credit of the action in which that decree was entered or order made.

(2) Where the Fiscal, in the execution of a decree or order entered or made
against any person who is the purchaser of a savings certificate or in sequestering
the property of any such person under a mandate of sequestration issued
by any court, is unable for any reason to obtain possession of the savings certi-
ficate, the amount of the surrender value of that certificate shall be deemed to’
be a debt not secured by a negotiable instrument due from the Bank as debtor
to the purchaser as creditor; and the provisions of sectlon 229 of the erl
Procedure Code shall apply accordingly:

Provided that the Bank shall not incur any liability or be subjcet to any
penalty by reason only of the fact that the surrender value of any savings certi-
ficate is paid to the purchaser thereof after the service of a prohlbltory notice
under section 229 of the Civil Procedure Code, if such payment was bona fide
made by any person on behalf of the Bank by error or accident or in ignorance
of the fact of the service of such.prohibitory notice.

72. (1) On the surrender of a savings certificate (other than a savings
certificate in respect of which a prohibitory notice has been served on the Bank
under section 229 of the Civil Procedure Code) in the prescribed manner and at
a prescribed place, the purchaser shall be entitled to receive the surrender value
of that certificate at the time of such surrender:

Provided that where a savings certificate is issued on the condition, to be
set out on the face of that certificate, that itis not to be surrendered before such
period as may be specrﬁed thereon, the purchaser of that certificate shall not be
entitled to surrender that certlfxcate or to receive the surrender value of that
certificate vbefore the expiry of that period.

(2) ‘Where, for the purposes of this section, any place outside Ceylon is
prescribed as a‘place at which savings certificates may be surrendered, the Bank
may make and it is hereby authorized to make such arrangements as may be
necessary to enable savings certificates to be surrendered at that place.

—
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73. No notice of any trust in respect of a savings certificate shall be
receivable by the Bank.

74. (1) For the purposes of this Act the Commissioner of Stamps may, with
the consent of the Monetary Board, provide special stamps (hereinafter referred
to as “savings stamps’’) of such values as the Monetary Board may determine.

(2) Rules may be made providing that payments on account of the purchase
price of savings certificates of prescribed denominational values may be made by
means of savings stamps affixed to books or cards or otherwise in the prescribed
manner.

(3) The provisions of sections 248 to 256, both inclusive, of the Penal Code
shall apply to savings stamps in like manner as those provisions apply to stamps
issued by the Government for the purposes of revenue.

PART IV
GENERAL

75. The payment of the principal of any loans and payments in respect of
deposit and savings accounts and the surrender value of savings certificates shall
be made out of the funds of the Bank.

76. In the event of the Bank being short of liquid funds to meet with-
drawals from deposit or savings accounts or the redemption of savings certificates,
the Bank is hereby authorized to borrow from the Central Bank against
Government securities,

77. (1) At the request of the Bank, any officer in the public service
may, with the consent of that officer and the Permanent Secretary to the
Ministry.in charge of the Minister to whom the subject of Public Administration
has been assigned, be temporarily appointed to the staff of the Bank for such
period as may be determined by the Bank with like consent ot be permanently
appointed to such staff.

(2) Where an officer in the public service is temporarily appointed to the
staff of the Bank~ ‘

(a) he shall be subject to the same disciplinary control as any other
member of such staff;

(b) if, at the time of his temporary appointment to the staff of the Bank,
his substantive post in the public service was a post declared to be
pensionable under the Minutes on Pensions—

(i) he shall, while in the employ of the Bank, be deemed to have
been absent from duty in the public service on grounds of
public policy, and accordingly section 10 (i) of those
Minutes shall apply to him, and

4—
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(ii) in respect of him the Bank shall pay out of the funds of the
Bank to the Deputy Secretary to the Treasury to be credited
to the Consolidated Fund for every complete ;month during
which he is in the employ of the Bank such sum not excee-
ding twenty-five per cen'um of the salaty payable to him in
his substantive post in the public service as s may be deter-
mined by the Mmlster, and

if, at the time of his temporary appointment to the staff of the Bank,

he was a contributor to the Public Service . Provident Fund
established under the Public Service Provident Fund Ordinance,
his services to the Bank shall, for the purpose of that Ordinance, be
deemed to be service to the Government, and accordingly he shall,

while he is in the employ of the Bank, continue to pay to the

Public Service Provident Fund such contributions as he was liable
under that Ordinance to pay, and in respect of him the Bank shall
pay at the close of each financial year out of the funds of the Bank
to the Deputy Secretary to the Treasury to be credited to that
officer’s account in the Public Service Provident Fund a sum
equivalent to such contribution as the Government is liable to pay
to the Public Service Provident Fund in tespect of him.

(3) Wherean ofﬁcgr in the public service is permaﬁently :appointed to the
staff of the Bank- '

(a) he shall be deemed to have left the public service;

(b)

if, at the time of his permanent appointment to the staff of the Bank

his substantive post in the public service was a post declared to be
pensionable under the Minutés on Pensions-

(i) he shall be eligible for such an award under those Minutes as
might have been made to him if he had beeén retired from
the public service on the ground of ill health- on the date
of his permanent appointment to the staff of the Bank,

(ii) the amount of any such award made under those Minutes
shall not be paid to him unless his employment in the staff
of the Bank is terminated by retirement on account of age
or ill health or by the abolition of the post held by him in
such staff or on any other ground approved by the Minister
of Finance, and

(iii) in the event of his death while in the employ of the Bank,

such an award as might have been made in respect of him
under those Minutes if he had died immediately before his
permanent appointment to the staff of the Bank may be
made in respect of him; and
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{c) if, at the time of his permanent appointment to the staff of the Bank, he
was a contributor to the Public Setvice Provident Fund established
under the Public Service Provident Fund Ordinance, he shall, for
the purpose of that Ordinance, be deemed to have left the service
of the Government upon the determination of contract with the
consent of the Government otherwise than by dismissal.

(4) Where the Bank employs any person who has entered into a contract
with the Government by which he has agreed to serve the Government for
specified period, any period of service to the Bank by that person shall be
regarded as service to the Government for the purpose of discharging the obh‘
gations of such contract.

78. Nothing in the Debt Conciliation Ordinance or the Conciliation
Boards Act, No. 10 of 1958, shall apply or be deemed to apply to any debt due
to the Bank, or to prejudice or affect the rights of the Bank in respect of the
recovery of any such debt.

79. Nothing in the Lotteries Ordinance or the Prize Competitions Act,
No. 37 of 1957, shall apply to any lottery or prize competition, as the case may
be, conducted by the Bank under this Act.

80. Notwithstanding anything in the Stamp Ordinance, any instrument
or document whatsoever required or authorized to be made ot executed by the
Bank, and any instrument or document made or executed by any other party
in respect of withdrawals from deposit or savings accounts and redemption of
savings certificates, in pursuance of the provisions of this Act or any rule made
thereunder, and any instrument or document whatsoever made or executed in
connection with the business of the Bank by the Bank, other than a certificate
of sale under section 55, shall be exempt from the payment of duty under that
Ordinance.

81. Notwithstanding anything in any other written law, no income tax
shall be payable by any person upon the interest paid by the Bank to that person
on moneys, not exceeding an amount generally specified by the Minister by
Otrder published in the Gazette, lying in an account to the credit of that person.

82. Any person who- ¢

(a) contravenes or fails to comply with any provision of this Act or rule
made thereunder; or

(b) obstructs any person in the excercise, performance or discharge of any
power, duty or function under this Act or any rule made there-
under,

shall be guilty of an offence and shall, on conviction after summary trial before
a Magistrate, be liable to a fine not exceeding one thousand rupees, or to
imprisonment of either description for a period not exceeding three months, or
to both such fine and imprisonment.
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83. Where an offence under this Act is committed by a body of persons,
then- -

(a) if the body> of persons is a body corporate, every director. or officer of
* that body, ot

( b) if the body of petsons is other than a body corporate, evety member
of that body, :

sh"an be deemed to be guilty of such offence:

Provided, however, that no such director, officer or member shall be
. deemed to be guilty of such offence if he proves that such offence was committed
without his knowledge or that he exercised all ‘due diligence to prevent the
commission of such offence.

84. (1) The Board may make tules for the purpose of carrying out or
giving effect to the principles and provisions of this Act..

(2) Without prejudice to the generality of the powers conferred by sub-
section (1), the Board may make rules for or in respect of all or any of the
following matters:~

(a) all matters stated or required by thls Act to be prescnbed or for whlch
: rules a are authorized to be made by this Act

* (b) the appointment, rromotxon, remuneratlon, disciplinary: control and
-conduct of the officers and servants of the Bank and the grant of
leave to them;

(c) the forms to be used for any of the purposes of this Act;

(d) with the concurrence of the Monetary Board, the types of accounts
and the specification of the classes of persons havmg depos1t and
savings’ accounts; : ‘

(e) the maximum of deposit and savmgs accounts in tespect of each person
or class ‘of persons;

(f) the use of pass books or any similar documents by persons who have
deposit and savings accounts;

(g) facilities for the drawing of cheques by persons who have accounts
subject to such restrictions and qualifications as may be specified by
the Monetary Board, including restrictions with regatd to the type
of accounts, the class of depositors, the maximum amount of each
drawing and the frequency of drawings;

(h) the times at which pass books shall be retumed to the Bank by persons
who have accounts;

“(i) -the maximum limit of loans granted by the Bank on the mortgage of
' immovable property;



(i)
(k)

(1)
(m)

{n)

(o)

(p)

(q)

(r)

(S)

{ xCvi )
the circumstances in which such loans may be granted or refused;

the amount, and the manner of payment of interest, and repayment
of capital, in respect of such loans;

the rates of penal interest, the circumstances in which the same shall
be charged, and other matters connected therewith;

the terms, conditions and restrictions subject to which savings stamps
and savings certificates may be issued;

the issue and surrender of savings certificates, the persons by whom
such certificates may be issued, the places at which such certificates
may be issued or surrendered, and the procedure to be adopted in
connection with such issue and surrender;

the circumstances in which, and the terms, conditions and restrictions
subject to which substitute certificates or new certificates may be
issued, the fees to be charged for the issue of such certificates, and
the procedure to be adopted in connection with the issue and
surrender of such certificates;

the cancellation of savings certificates which have been issued in error

ot in place of which substitute certificates or new certificates have

been issued, the tepayment of the purchase price or the surtender

- value of certificates issued in errot, and the circumstances in which
the purchase price of certificates issued in error may be forfeited;

the circumstances in which a savings certificate issued to an approved
savings group may be sutrendered before such certificate is acquired
by a member of that group, and the steps to be taken and the

" procedure to be followed when a member of an approved savings
group acquires a savings certificate issued to that group; and the
-procedure for disposal and the manner of disposal of the surrender
value of any savings certificate issued to an approved savings group,

in any case where the Bank is of opinion that the savings group has

" ceased to exist or that the objects for which the group was formed

are no longer being carried out;

the mode of assignment of savings certificates in cases referred to in
paragraph (a) of the proviso to section 69, and the steps to be
taken and the procedure to be followed upon such assignment or
upon surrender of any certificate so assigned;

the denominational value of savings certificates which may be assigned
by the purchaser thereof, the persons to whom such certificates
may be assigned by the purchaser, and the steps to be taken and
the procedure to be followed upon the issue, assignment or
surrender of any such certificate;
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(t) the procedure to be followed where the loss, theft or destruction of a
savings certificate takes place or is discovered after the death of
the purchaser thereof; the persons to whom and the circumstances
in which a new certificate will be issued in such a case; and the
mode of payment of the surrender value of any certificate so lost,
stolen or destroyed;

(u) the payment of the surrender value of a savings certificate where the
purchaser thereof is of unsound mind;

{v) the settlement in a summary manner of disputes between the Bank
and the purchaser of a savings certificate or a person clalmmg to
be entitled to a savings certificate;

(w) the charges payable by persons for services rendered by the Bank;

{x) matters relating to, connected with, or incidental to, the lotteries and
prize competitions conducted by the Bank;

(y) all other matters not herein before mentioned concerning the
business of the Bank;

(z) all matters connected with the establishment of the Bank, and the
transfer to the Bank of the undertakings carried on by the board
of directors of the Ceylon Savings Bank, the trustees of the
Ceylon Post Office Savings Bank and the Postmaster—General
under the Ceylon Post Office Savings Bank Ordinance and the
Postmaster-General under the Savings Certificates Ordinance in
respect of which—

(i) no provision is made by this Act; or
(ii) the provisions of this Act require to be modlﬁed or supple-
mented; and
(aa) all matters connected with or incidental to the matters aforesaid.

(3) Every rule made under this Act by the Board shall be published in the
Gazette, and shall come into operation on such date as may be specified in such
rule or, if no such date is so specified, on the date of such publication.

85. (1) The Minister may make regulations for all matters for which
regulations are authorized to be made under this Act.

(2) Every regulation made by the Minister shall be published in the Gazette
and shall come into operation on such date as may be specified in the regulation
or if no such date is so specified on the date of such publication.

(3) Every regulation made by the Minister shall be brought before the
Senate and the House of Representatives as soon as may be after the publication
thereof by a motion that such regulation be approved.
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(4) Any regulation which the Senate or the House of Representatives
refuses to approve shall be deemed to be rescinded but without prejudice to the
validity of anything previously done thereunder. The date on which the regulation
shall be deemed to be rescinded shall be the date on which the Senate or the
House of Representatives refuses to approve the regulation.

(5) Notification of the date on which any regulation made by the mester
is deemed to be rescinded shall be published in the Gazette.

86. (1) The Ceylon Savings Bank Ordinance, the Ceylon Post Office
Savings Bank Ordinance and the Savings Certificates Otdinance are hereby
repealed with effect from such date after the date of commencement of business
by the Bank as may be fixed for the purposes of this Act by the Minister by
Order published in the Gazette.

(2) With effect from the date of the repeal of the Ordinances specified in
sub-section (1)—

(a) the rights, obligations, assets and liabilities of the Ceylon Savings
Bank and the Ceylon Post Office Savings Bank and in respect of
the Savings Certificates Fund on the day immediately preceding

that date shall be the rights, obligations, assets and liabilities of
the Bank;

(b) all deposits in the Ceylon Savings Bank and the Ceylon Post Office
Savings Bank shall be deemed to be moneys lying, for the same
period of time for the purpose of calculating interest, to the
credit of persons in whose names the deposits are, on the day
immediately preceding that date, in deposit and savings accounts
of such type as the Board may determine;

(c) every entry made in any depositor’s book under the Ceylon Savings

: Bank Ordinance, or the Ceylon Post Office Savings Bank
Ordinance shall be deemed to be an entry made under this Act
and the rules made thereunder;

(d) the investments made in the name of the board of directors of the
Ceylon Saving Bank, the investments made by the board of
trustees of the Ceylon Post Office Savings Bank and the invest-
ments made and the loans granted by the trustees of the Savings
Certificates Fund shall be deemed to be investments made by the
Bank under this Act;

{e) every post office appointed by the Postmaster-General to be an office
for the transaction of the business of the Ceylon Post Office
Savings Bank under the Ceylon Post Office Savings Bank
Ordinance and every office deemed wunder sub-section (2)
of section 4 of that Ordinance to be an office of
the Ceylon Post Office Savings Bank shall be deemed to be a
branch office for the transaction of the business of the Bank
appointed by the Official Authority under sub-section (2) of
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section 5 of this Act on terms and conditions as far as may be,
inclusive of remuneratton, ‘subsisting immediately ptior to
that date;

(f) any savings cettificate issued under the Savings Certificates Ordinance
shall be deemed to be a savings certificate issued under this Act
as regards surrender value and all other terms, conditions and
testrictions subject to which it was issued;

(g) any savings stamp issued by’ the Commissioner of Stamps for the
purposes of the Savings Certificates Ordinance shallin all respects
" be deemed to be a savings stamp 1ssued by him for the purposes
of this Act;

(h) an approved savings.group under the Savings Certificates Ordinance
* shall be deemed to be an approved savings group under this Act;

(i) an authority by resolution of ‘the House of Representatives to
' borrow money by the issue of savings cértificates under the
Savings Cettificates Otrdinance shall be deemed to be an
authority by the Monetary Board under section 63 of this Act

for the Bank to borrow the like sum;

( J) a direction under sub-section (2) of section 3- of the Savings
Certificates Ordinance by the Minister charged with the
administration of the subject and function of savings certificates
to the Postmaster- General to borrow any sum of money by the
issue of savings certificates shall be deemed to be an authority by
the Monetary Board under sub-section (2) of section 64 of this
Act for the Bank to borrow the like sum;

(k) the regulations and notifications made under the Savings Certificates
Ordinance shall be deemed to be rules and notxﬁcatlons made
“under this Act;.

) _the officers and servants of the Ceylon Savings Bank shall be deemed
to be officers and servants of the Bank on conditions not less
favourable than those subsisting immediately prior to that date:

Provided that where the Bank is. unable to offer suitable
employment to any such officer or setvant the Bank shall pay
compensation to such officer or servant on such scale as may be

. presctibed;

~ (m) the obligation of the Céylon Savings Bank to pay pensions and
allowances to retired officets and servants of that Bank shall be
deemed to be the obligation of the Bank;

(n) all contracts, deeds, bonds, agreements and other instruments which
subsist or have effect immediately prior to that date and to which
the board of directors of the Ceylon Savings Bank, the trustees






