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L.D.B.-10/2017(111)

FOREIGN EXCHANGE ACT, No. 12 OF 2017
REGULATIONSmade by theMinister of Finance under section 29 read with section 7 of the Foreign ExchangeAct, No. 12 of 2017.

M AHINDA RAJAPAK SA,
Minister of Finance.

Colombo,
03rd February, 2021.

Regulations

1. Theseregulationsmay be cited asthe Foreign Exchange (Remittance of Fundsby Emigrants) RegulationsNo. 3of 2021
and shall comeinto operation with effect from March 22, 2021.

2. The remittance of funds by emigrants relating to transactions specified in the Schedule hereto shall be authorised
classes of capital transactionsin foreigh exchange permitted to be carried out by an authorised dealer or restricted dealer to the
extent specified in section 4 of theAct, subject to such limits, terms and conditions specified in these regul ations and the Schedule
hereto.
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3. In executing capita transactions in foreign exchange under these regulations, every authorised dealer or restricted
dealer shal comply with the directionsissued in that behalf by the Central Bank, from timeto time, under section 9 of theAct.

4. (1) Every authorised dedler or restricted dedler engaged in capital transactions in foreign exchange under these
regulations shall ascertain-

(@ the bona fide of the person who carries out the transaction; and
(b) that such transaction isin compliance with these regulations,
by obtaining documentary evidence in that behalf.

(2) Every person engaged in capitd transactions under these regulations shall provide all necessary documentary
evidence to such authorised desler or restricted dedler for the purpose of paragraph (1).

(3) Every authorised dedler or restricted ded er shall exerciseall duediligencein executing such capital transactionsin
foreign exchange under these regulations.

5. The Central Bank may take such action as it may deem necessary under the provisions of the Act, in respect of any
authorised dealer, restricted dealer or any other person not being an authorised dealer or restricted dealer, who failsto comply with
these regulations.

6. (1) For the purpose of these regulations * designated foreign currency” means-

(@ United StatesDollars (USD);
(b) Euro;
(¢) Sterling Pound;
(d) AustrdianDadllars;
(6) SingaporeDallars;
(f) SwedishKroner;
(g) SwissFranc;
(h) CanadianDadllars,
() Hong Kong Dallars;
() Japanese Yen;
(k) DanishKroner;
() NorwegianKroner;
(m) ChineseRenminbi; and
(n) New ZedandDadllars.

(2) The Centra Bank may, fromtimeto timeamend, ater or make additionsto the designated foreign currencies
specified in paragraph (1), by the directionsissued in that behalf under section 9 of the Act.

7. Notwithstanding the rescission of the Foreign Exchange (Classes of Capital Transactionsin Foreign Exchange Carried
On by Authorized Dealers) Regulations No. 1 of 2017 made under the Foreign Exchange Act, No. 12 of 2017, published in the
Gazette Extraordinary No. 2045/56 of November 17, 2017, the Order made under section 22 of the Foreign ExchangeAct, No. 12 of
2017, and published in the Gazette Extraordinary No. 2182/37 of July 2, 2020 of which the period of vaidity was extended by the
Order published inthe Gazette Extraordinary No. 2206/25 of December 18, 2020, shall have effect during the period so extended.
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8. For the purpose of these regulations-
“Act” meanstheForeign ExchangeAct, No. 12 of 2017,
“authorised dealer” shall have the same meaning asin the Foreign ExchangeAct, No. 12 of 2017,
“capital transaction” shall havethe same meaning asin the Foreign ExchangeAct, No. 12 of 2017;
“Central Bank” shall havethe same meaning asin the Foreign ExchangeAct, No. 12 of 2017,
“emigrant” means-
(@ aSri Lankan who has obtained permanent residency status or citizenship in another country;
(b) adud citizen of Sri Lankawhose mother or father wasbornin Sri Lanka; or
(¢) anon-Sri Lankancitizen-
(i) whosemother or father wasbornin Sri Lanka; and
(i) whosehirth hasbeen registered in Sri Lanka,
and includes the minors of personsreferred to in paragraphs (a), (b) and (c);

“EmployeesProvident Fund” meansthe Employees Provident Fund established by the Employees Provident Fund
Act, No. 150f 1958;

“Employees Trust Fund” means the Employees Trust Fund established by the Employees Trust Fund Act, No. 46
of 1980;

“immediate family members’ means parents, grandparents, siblings and spouse of the relevant person,;

“licensed commercia bank” shall havethe same meaning asinthe Foreign ExchangeAct, No. 12 of 2017;

“Minister” shall havethe same meaning asin the Foreign ExchangeAct, No. 12 of 2017,

“Monetary Board” shall have the same meaning asin the Foreign ExchangeAct, No. 12 of 2017,

“Parent Migration Scheme” meansascheme operated by aforeign country enabling Sri Lankan parentsof aperson
who has obtained permanent residency status or citizenship in that country, to obtain permanent residency
status in such foreign country;

“reped ed Exchange Control Act” meansthe Exchange Control Act (Chapter 423);

“restricted dealer” shall have the same meaning asin the Foreign ExchangeAct, No. 12 of 2017,

“temporary resident visa’ means avisa obtained by a citizen of Sri Lankawhich falsinto a category of visathat

entitles the individual to obtain permanent residency status or citizenship in that country at a future date
subject to fulfilling specified conditions.
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(Regulation 2)
SCHEDULE
PART |

REMITTANCEOF FUNDS BY EMIGRANTS

1 Anemigrant whoisaged 18 yearsor above iseligibleto claim the migration allowance, which involvesthe conversion
of Sri Lanka Rupeesto foreign currency, subject to the limits, terms and conditions set out in these regulations.

2. Themigration allowanceshall be claimed out of -

@

@

©)

@

©

any proceedsrealised from any asset in Sri Lanka (including movable, immovable, tangible and intangible assets)
owned by theemigrant while being aresident in Sri Lankaor acquired by utilizing fundsthrough such person’s Sri
Lanka rupee accounts prior to these regulations coming into effect or acquired as permitted under paragraph 8 of
this Part of the Schedule;

any proceedsrealized from any asset in Sri Lanka (including movable, immovable, tangible and intangible assets,
excluding fundsheld inthe Personal Foreign Currency Accountsor Inward Investment Accounts) that areinherited
by an emigrant, from personresidentin Sri Lanka;

any proceedsrealized from any asset in Sri Lanka (including movable, immovable, tangible and intangible assets,
excluding fundsheld in the Personal Foreign Currency Accountsor Inward Investment Accounts) that arereceived
asagift by an emigrant, from animmediatefamily member whoisapersonresidentin Sri Lanka;

any proceedsrealized from any asset in Sri Lanka (including movable, immovable, tangible and intangible assets,
excluding fundsheld inthe Personal Foreign Currency Accountsor Inward Investment Accounts) that areinherited
or received by way of agift to or by the emigrant from ancther emigrant who isan immediate family member (i.e.
transferor) out of the investments, made while being aresident in Sri Lanka or made through hisor her Sri Lanka
rupee accounts prior to these regulationscoming into effect or inherited by thetransferor or received asagift by the
transferor or made as permitted under paragraph 8 of this Part of the Schedule; or

monetary giftsrecelved by the emigrant from animmediatefamily member, being fundsrealized from any asset in Sri
Lanka(including movable, immovable, tangibleand intangible assets).

3. Thefollowing limitsshall beapplicablefor the migration all owance specified in this Schedule-

@
@

©)

@

aninitial migration allowance of USD 200,000 per emigrant;

anannud migration allowance of USD 30,000; first such annual allowanceistransferableafter lapse of aminimum
of 12 months after the full utilisation of the initial migration allowance. With the exception of the first annual
allowance, subsequent allowances shall betransferable per calendar year and can betransferred in accumulation (if
thefunds have been credited and maintained in abank account subject to the directionsissued by the Central Bank
under the provisions of the Act, for such period);

for an emigrant who hasclaimed apart of theinitial migration allowance before November 20, 2017, theba ance out
of USD 150,000 and subsequent annual allowance of USD 30,000 asreferred to in subparagraph (2) of paragraph 3
of this Part of the Schedule;

for an emigrant who hasfully utilized theinitial migration allowance before November 20, 2017, any accumulated
annual allowance of USD 20,000 per calendar year for theyears 2013, 2014, 2015 and 2016 and subsequent annual
allowance of USD 30,000 asreferred to in subparagraph (2) of paragraph 3 of thisPart of the Schedule.
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4. Thetotal valueof theinvestmentsmade by an emigrant whilebeing aresident in Sri Lankathrough an Outward Investment
Account, in the country where the said individual has obtained permanent residency or citizenship, shall be deducted
fromtheeigiblemigration allowance, a thetime of claiming thedigiblemigration allowance.

5. Inthe event of “Parent Migration Schemes’ operated by foreign countries, the funds for the payments to be made to
overseas authorities by such individuas for obtaining visa, shall be remitted through the Capital Transaction Rupee
Account opened by such individuals subject to the directionsissued by the Central Bank under the provisions of theAct.
Upon receiving permanent residency in the country to which such payment was made, total amount of such payments
shall be deducted from the eligible migration allowance of such individualsat thetimeof claiming theeligible migration
alowance.

6. A Sri Lankanindividua whoresidesinor outside Sri Lankaand hasobtai ned atemporary resident visain another country,
aged 18 yearsor above, may claim amaximum of USD 30,000 subject to thedirectionsissued by the Central Bank under
the provisions of the Act. Such persons may claim the said allowance through a Capital Transaction Rupee Account
opened by such persons. The amounts so claimed shall be deducted from the eligible migration allowance at thetime of
claiming themigration allowance.

7. Method of Repatriation

(1) Emigrantsor persons specified under the paragraphs 5 and 6 of this Part of the Schedule shall open and maintain
only one Capital Transaction Rupee Account in the banking system, subject to the direction issued by the Central
Bank, for the purpose of repatriating the eligible allowances.

(2 If anemigrantisrequired to open and maintain aseparate account for the purpose of repatriating hisor her income
referred to in subparagraph 7(4) of this Part of the Schedule, such person may open and maintain only one
Emigrants Remittable Income Account with an authorised dedler or a restricted dedler, for the same purpose,
subject to the directions issued by the Central Bank under the provisions of the Act. However, both Capital
Transaction RupeeAccount and Emigrants’ Remittable IncomeAccount shall be opened and maintained with the
same authorised dealer or restricted dedler.

(3 The migration alowance may be transferred from Capital Transaction Rupee Account to, applicant’s Personal
Foreign Currency Account or Inward I nvestment Account or an account at the OffshoreBanking Unitinalicensed
commercia bank in Sri Lankaor an account outside Sri Lanka, of theemigrant.

(4 Any income derived from, any assets referred in paragraph 2 of this Part of the Schedule and superannuation
benefits (including Employees Provident Fund (EPF), Employees Trust Fund (ETF), gratuity and pensionsor any
other retirement benefits) may be credited to respective Capita Transaction RupeeAccount or Emigrants’ Remittable
Income Account or Non Resident Rupee Account, as the case may be, and shall be repatriated only through the
Capitd Transaction Rupee Account or Emigrants Remittable Income Account of the emigrant, without being
subject to the digible migration allowance. Such funds may be transferred from the Capital Transaction Rupee
Account or Emigrants’ Remittable IncomeA ccount to aPersonal Foreign Currency Account or Inward |nvestment
Account or an account at an Offshore Banking Unit in alicensed commercia bank in Sri Lanka or an account
outside Sri Lanka, of theemigrant.

8. Investments by emigrantsout of fundsheldin Sri Lanka

(1) Anemigrantispermitted to make investmentsin Sri Lanka as permitted under the Foreign Exchange (Classes of
Capita Transactions Undertakenin Sri Lankaby aPerson Resident Outside Sri Lanka) RegulationsNo. 2 of 2021
published in the Gazette extraordinary No. 2213/35 of February 03, 2021, out of the funds held in Non Resident
Rupee Accounts, of such emigrant.

(@ Allincomeand capital proceedsof suchinvestmentsshall be credited to respective Non Resident RupeeAccounts,
through which the investment was made.
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(3 Allincomeof suchinvestmentsshall berepatriated only through respective Capital Transaction RupeeAccount or
Emigrants’ Remittable Income Account of the emigrant, as the case may be, without being subject to the eligible
migration allowance, as per the directions issued by the Central Bank under the provisions of the Act.

(4) Any capital proceedsof suchinvestments may berepatriated only through the Capital Transaction RupeeAccount,
subject to the digible migration alowance as may be specified in the directionsissued by the Central Bank under
the provisions of the Act.

9. Inthe event an emigrant sdlls an immovable property which wasinherited or purchased by such emigrant utilising Sri

Lanka Rupees held in Sri Lanka by such emigrant, to any person resident in or outside Sri Lanka, the payment of
consideration with respect to sale of such property shall be paidin Sri LankaRupeesand credited only to aNon Resident
Rupee Account or a Capital Transaction Rupee Account of the emigrant.

10. Other terms and conditions

(1) Anemigrant who expectsto leave Sri Lankafor the purpose of permanently settling in the country inwhich he or
shehas obtained permanent residency statusshall inform the authorised deal erswith whom he or sheismaintaining
Sri LankaRupeeAccountswith regard to hisor her migration, in order to re-designate such Rupee accounts of such
individual as Non Resident Rupee Accounts. Anindividual who is aready an emigrant shall be required to do so
within 6 months of these regulations coming into effect.

(@ Themigration allowanceshall beclaimed only at thetime of leaving Sri Lanka(initially or subsequently) or at the
timeduring which theemigrant isresiding outside Sri Lanka.

PARTII

All existing capital transactions undertaken under any approva (general or specia) that had been granted prior to coming into
operation of the Act and that are substantially similar to the capital transactions specified in these regulations may be continued
subject to the terms and conditions specified for such transactions under such approval unless specificaly varied by these
regulations or any subsequent regulations.

PART I

RE-DESIGNATION OF ACCOUNTS & C.

1 All Capital Transaction Rupee Accounts except the accounts for which a Registration Number has been issued by the

Central Bank, shdll bere-designated and continued to be operated as Non Resident RupeeAccounts, within threemonths
fromthedateof publication of theseregulationsinthe Gazette, subject to thedirectionsissued by the Central Bank under
the provisions of the Act.

All exigting Capitd Transaction RupeeA ccounts maintai ned by foreign firmsand companiesregistered outside Sri Lanka
and Sri Lankansemployed abroad who areresiding outside Sri Lankasha | bere-designated and continued to be operated
as Non Resident Rupee Accounts and Sri Lanka Rupee Accounts, respectively, within three months from the date of
publication of these regulationsin the Gazette, subject to the directionsissued by the Central Bank under the provisions
of theAct.

All Sri Lanka RupeeA ccounts maintained by an emigrant who expect to leave Sri Lankafor the purpose of permanently
settling in the country in which he or she has obtained permanent residency status, shall be re-designated and continued
to be operated as Non Resident Rupee Accounts with immediate effect from the time which the authorised dedler or a
restricted dealer becameaware of such emigrant’smigration, subject to any directionissued by the Central Bank under the
provisions of the Act.
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4. Anauthorised deder or arestricted dealer is permitted to open and maintain Emigrants’ Remittable Income Accountsin
the names of emigrantswho have already opened the Capital Transaction RupeeAccounts with the registration number
issued by the Head of the Department of Foreign Exchange, subject to any directionissued by the Central Bank under the
provisions of the Act.

PART IV
AUTHORITY TO OPEN AND MAINTAIN ACCOUNTS
1 Capita Transaction Rupee Accounts

An authorised dealer or arestricted dedler shall have the authority to open and maintain Capital Transaction Rupee
Accounts, in the name of thefollowing digible personsto dedl in capital transactions specified under these regulations-

(1) anemigrant, residentinor outside Sri Lanka;

(2 anon- national resident in or outside Sri Lankaincludingaminor;

(3 anindividual Sri Lankanwhointendsto depart under temporary resident visain another country, aged 18 or above;
(4) anindividual Sri Lankanwho isaprospective migrant under aParent Migration Scheme;

(5) Anadministrator or executor of the estate of adeceased personreferred toin subparagraphs (1) and (2) above, until
the completion of the administration of the estate of such deceased person; or

(6) any other person or category of personswho may be authorised by the Central Bank from timeto time.
2 Emigrants RemittableIncomeAccounts
An authorised dealer or arestricted dedler shall have the authority to open and maintain Emigrants' Remittable Income
Accounts, inthe name of thefollowing digible personsfor the purpose of repatriation of hisor her currentincomederived
in Sri Lankareferred to in subparagraph 7(4) of Part | of this Schedule, only if there is aregulatory requirement in the
country where the emigrant isresiding permanently to identify the current income globally derived by such emigrant-
(@ anemigrant;
(b) any other person or category of personswho may be authorised by the Centra Bank from timeto time.
3. Non Resident Rupee Accounts
Anauthorised dealer or arestricted dealer is permitted to open and maintain Non Resident RupeeAccountsfor emigrants
as per the Foreign Exchange (Opening and Maintenance of Accounts for the purpose of engaging in Foreign Exchange
Transactions) RegulationsNo. 5 of 2021 publishedin the Gazette extraordinary No. 2213/38 of February 03, 2021, asmay
beamended fromtimetotime, tofacilitatel ocal transactionsand permitted investmentsin Sri Lankastipulated in paragraph
8 of Part | of this Schedule to these regulations.

4. Other terms and conditions

(1) Any digible person as specified under paragraph 1 of this Part of the Schedule shall open only one Capital
Transaction RupeeAccount in the banking systemin Sri Lanka.
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02-379

@

©)

@

)

Any digible person as specified under paragraph 2 of this Part of the Schedule shall open only one Emigrants
RemittableIncomeA ccount in the banking systemin Sri Lanka.

Both Capita Transaction RupeeAccount and Emigrants RemittablencomeA ccount shall be opened and maintained
with the same authorised dedler or restricted dealer.

Thecriteriafor opening and maintenance of Capital Transaction RupeeAccountsor Emigrants RemittableIncome
Account, permitted debits, credits for such account, shall be as specified in the relevant directions issued by the
Central Bank under the provisions of theAct.

Anauthorised dealer or arestricted dealer shall exercise duediligence and reasonabl e careto ascertain that persons
seeking to open and maintain the accounts specified under this Part of the Schedule are dligible to open and
maintai n such accountsin termsof these Regulationsand directionsissued by the Central Bank under the provisions
of theAct fromtimetotime. Every authorised dedler or restricted deder shall maintain, information and documentary

evidencerelating to theaccount holdersasaproof of their eligibility during the maintenance of the account and for
aperiod not less than six years after the closure of such accounts.
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